
86424· 
Decision No. 

BEFORE THE PUBLIC UTILITIES COil1I,~ISSION OF THE STATE OF CALIFORNIA 

In the I·'Iatter of the Application ) 
of KING DELIVERY ~ Ir1C .. , a cor- ) 
porat1on, for authority to ) 
acq,u.1re a Cert1!'1cate of Public ) 
Convenience and Necessity, and ) 
SWIFT TRANSPORTATION COMP A1r':l) a ) 
corporation, to transfer pursuant ) 
to$ect10ns 85l-854 or the ) 
California Public Utilities Coee. ) 

OPINIo~r _-. .... - ........ --

Application No. 5650l 
(Filed June 16, 1976) 

Swift Transportation Company, a California corporat10n 
(Seller), requests authority to sell and transfer and King De11v
ery, Inc., a California corporation (Purchaser) requests authority 
to purchase and acquire a certificate of public convenience a.nd 
necessity authorizing operations as a highway eOmI!lon carr!er. 

The eer~1t1cate was granted by Decis10n 85121, dated 
April 20, 1976, in Application 56281 and is registered in part 
with the Interstate Comtlerce CommiSSion in Docket MC-99497 
(Sub-No.4). It authorizes transportation of general commodities, 
with the usual exceptions, between points and places with1n the Los 
Angeles Basin Territory> bet\'leen said territory and Bannins and 
between the Los Angelez Basin Area and the San Diego Territory via 
Interstate Highway 5 and po1nts and places within five statute miles 
of such route. Seller has app11ed to the Interstate Coremeree Commis
Sion (ICC) for a Certifieate of Registration covering the portion· or 
the intrastate certif1cate authorizing operations between the Los 
Angeles Basin Area and the San D1eg~ Territory. 

App11cants allege that the proposed transaction will pro
mote the pub11c interest for the f¢11ow1ng reasons: (a) Purchaser 
desires to conduct the operations as they \'lere c.onducted l')y Selle~ 
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and is able to both on the basis of f1n~~eial eonsider~tion and 

p~rsonnel operate ~ore efficiently and render a better service to 
the shipping public; a.."'ld (b) Purchaser holds permits issued by this 
COmmission. Its personnel have had many year~ experience iri the 
trucking business; (c) Seller for economic and other reasons~ intends 
to retire from transportation operations~ to~ trom and between points 
and places in the certificated area of service and purchaser seeks 
to carryon such common carrier activity in the future. 

Pursuant to the Purchase and Sale Agreement of June 2, 
1976 between the parties~ the total consideration to be paid for 
the operating r1~~ts is one hundred fifty rive thou~~d dollars 
($155~OOO) allocated as follows: 

1. Intrastate authority - $ 90~000 

2. Certificates of Registra- . 
t10n including that 
to be issued 

Total 
65,000 

$155~OOO 

Applicants propose to seek corresponding authority from 
the Interstate Commerce CommiSSion to transter the Certificate of 
Registration and certificate to be !~sued. Consummation Will be 
effected after approval of both this ap~11cation and that riled 
":11 th tj,"le Interstate Commerce Comm1ssion. 

The sum of seven thousand five hundred dollars ($7~500) 
has been placed into escrow ~~d the balance or the purchase price 
will be evidenced by a pro~~ssory note and secured by a security 
asreement. The note provides ror interest on the unpaid ~alanee at 
the rate of 9% per annum and payment or pr1ncip~1 and'interest or 
$1,328 per ~ontb for a period of 20 years. 

Purchaser's balance sheet or March 31, 1976 ShO~1S net 
worth of $272,186~97 and it operates a large fleet of hi~~~ay equip
ment (Appendix "E" to the application). Seller is party to 
Western rr.otor Tariff Bureau, Inc., ,Agent, ta:-ifr publications as are 
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necessary 'c¢ cover operations under the rights to' be tra."lsferred.. 
Purchaser proposes to adopt the tariffs. 

Applicants request relief from the provisions of the 
Commission's Rules of Practice and Procedure which require wide 
dissemination of the application. A copy of the application was 
cerved on the California Trucking Association and notice or the 
filing or the ap:plicat1on was made in the CorMl:1SS1on's'Da1;Y Calen
dar or June l7~, 1976. No protests to the application have been 
received. 

After considerat1on~ the Commission finds: 
1. The proposed tr~~fer and enc~brance of the certi

ficate would not be adverse to the public interest. 
, 

2. The requested Gev1ation from the CommiSSion Rules of 
Practice and Procedure shouJ;d be a.uthorized. 

3. The mo,ney ~ property or labor to be procured or 
paid for by the note issuance herein authorized is reasonably re
quired for the purposes specified herein7 which purposes are not~ 
in whole or in part~ reasonably chargeable to opera.ting expenses 
or to income. 

The COmmiss10n concludes that the proposedtransact1on 
should be authorized as set forth 1nthe ensuing order. A public 
hearins is not necessary.. The operating rights w1l1l:>e resta.ted 
in the torm of a new certificate.. The new certificate issued to 
the purchaser will not oroaden or change the interstate or foreign 
commerce rights heretofore held by tbe seller. ~he order which 
tollows will provide for, in the event the tra.."lsfer is completed~ 
the reVocation of the certificate presently held. ~y Sw1!'t 'Xrans
portat1on C¢mpany and the issuance of an in-lieu certif1cate.in 
a~pendix form to King Delivery~ Inc. 

Purchaser is placed on notice that operative rights,. as 
SUCh, do not constitute a class of property which may 'oe capital-
1zed or used as an element of value in rate fiXing tor any amount 
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of money in ex.cess of that originally paid to the State as the 
cons1c.eration for the grant ot s\.lch rights. Aside from their 
purely permissive aspect, such ri~~ts extenc. to the holQer ~ full 
or partial monopoly of a clazs of business. This monopoly teature~ 
may be modified or ca.~celed at any time by the State, which is not 
1n any respect 11mited as to the number of rights which may be given. 
The authorization granted Shall not be construed as a t1nd1ngof 
the value of the rights authorized to be sold and transferred. 

o R D ~ R 
~-----

IT IS ORDERED that: 
1.. On or before April 1, 1977, Swift Transportat10!'l Com

pany may sell and transfer the operative rights issued by this 
Commission and referred to in the application to Y~ng Delivery, Inc. 

2.. vIi thin thirty days after the transfer the purcbaser 
shall tile with the Co~ssion written acceptance of the certifi
cate and a true copy of the bill of sale or other inst~ent ot. 
transfer .. 

3. Purchaser shall amend or reissue the tariffs on tile with 
the Commission, naming rates and rules govern1ng the common ca:r1er 
operations transferred to show that it has adopted or established.,. 
o.s its o ... m, the ~ates and rules.. The tariff filings shall be mad~ 
effective not earlier than five days after the effective date o~ 
this order on not less than five days' notice to the Commiss10n. 
and the public, and the effective date of the tariff filings shall 
be concurrent with the transfer. The tariff filings made pursuar~t 
to this order shall comply in all respects w1th the regulations 
governing the construction and filing or tar1~f$ set forth 1n the 
COmmiss10n's General Order 80-Series. Failure to comply with 
the prov1sions of General Order 80-S~ries may result in a 
c~cellat1on of the operat1ng authority granted by th1s decis1on. 

4. In the event the transfer authorized in paragraph 1 1s 
completed, effective concurrently with the effect1ve date of the 
tariff filings required by paragraph 3, a certificate of public 
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convenience and necessity is granted to King Delive~J> Inc., 
authorizing it to operate as a h1gh"vlay common carrier 
as defined in Section 213 of the Public Utilities Code, 
between the pOints and over the routes set forth in Appen~ix A, 
attached hereto and made a part hereof. 

5. The certificate of public conven1ence and necessity granted 
oy Decis10n 85727 is revoked effective concu-"'Tently with the erfect1ve 
date or the tarifr filings required by paragraph 3. 

6. Purchaser shall comply with the safety rules administered 
by the California High\llay Patr02 a."ld the insurance requirements or . 
the Commission's General Order 100-Ser1es. 

7. Purchaser shall maintain its accounting records on 
a calendar year basis 1n contorn:ance with the a:?pl!ca'ble Uniform 
System of Accounts or Chart of Accounts as presc~oed or adopted 
by this Commission and shall file with the Co~ssion, on or betore 
April 30 of each year, an annual report of its operations insucn 
to~, content, and numDer of copies as the COmmiSSion, from time 
to time, shall prescribe. 

8. Purchaser shall comply with the requirements of the 
Comm1ssion's General Order S4-Ser1es for the transportation 
of collect on delivery shipments. If it elects not to tra."lSport 
collect on delivery shipments, it shall make the appropriate tariff 
filings as required ~y the General Order. 

9. The applicants are granted a deviation from the Commis
s1on's Rules of Practice and Procedure to the extent requested. 

10. On or after' the effective date hereof and on or before 

April 1, 1977, purChaser, tor the purposes specified in this 
proceeding may issue a promissory note aggregating an amount not 
exceeding $147,500 and may execute and deliver a security agree
ment, such note and a¢reement to be in substantially the same ro~ 
as those attached to the application in Exhibits "D" and "EfT 
respectively. 
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11. The issuer of the securities author1zed by this order 
shall file with the Commission a report> or reports> as required 
by General Order 24-Series. 

The authority granted by th1z order to issue a promissory 
note will become effective when the issuer has paid the fee> pre
scribed by Sect10n 1904(0) of the Public Utilities Code~ which fee 
is $295. In all other respects the effective date of this order 
shall ~e twenty days after the date hereof. 

Dated at San Franc1sco> California> this 
September, 1976. 

'. 

-. 
i?/~ d.ay of 

COc:1=~1o~~~ ~. w. Holmes. ~.iftg 
noce::arily ab:ent. did not ~art1c1pato 
10 the ~1:POs1t1on 'ot th1~ proceeding. 



Appendix A KING DELIVERY;, INC. 
(a California corporation) 

Original Page J 

King Delivery, Inc., by the certificate of public con
venience and necessity gr~~ted in the dec1sio~ noted 1n the 
margin, is authorized to conduct operations as a highway common 
carrier as def1nea in Section 213 of the Public Utilities Code for 
the transportation or general commodities as follows: 

3.. Between all points and places in Los Angeles 
Basin Territory as described in Note A hereof. 

b. Between all points an~ places 1n .Los A."'lgeles 
Basin Territory on the one hand and B~~ng, 
California on the other h~~d via !nte:state 
Highway 10 serving intermediate points between 
Redlands, California, on the one hand ~~d 
B~~1ne;, Cal1fo~ia, on the other hand. 

P~STRICTION: Does not include the right to 
render local service between pOints bet~/een 
Redlands and E~~ing. 

c. Between all points ~~d placec in Los Angeles 
Basin Area as described in Note B hereof on 
the one hand, and San Diego Territory ~ described 
in Note C hereof on the other hand;, via Interstate 
Highway,S, serving all intermediate points on 
Interstate Highway 5 and all points within 5 statute 
miles laterally of.' that portion of Interstate High
"-'lay 5 extending from. Los Angeles Basin Area to the· 
San Diego Territory as described in Note C hereof, 
including Camp Pendleton. 

Operations along Interstate F~ghway l5 arc authorized 
as an alternate route between Los Angeles Bas~n .Area 
as described in Note B hereof and San Diego T~r1tory 
az described in Note C hereof, serving no inter
mediate points on Interstate F~Shway 15. 

Exeep~ that pursuant to the authority herein granted 
carrier shall not transport any shipments or: 

1. Usedehousehold goods, personal effects ~~d 
office, store and institution !"urnitu:-e, 
fixtures and equipment not packed in 
salesmen's hand sam?le cases;, SUitcases, 
overn1g..'lt or t>oston bags, br~er cases, hat 

Issued by California Public Utilities Commission. 
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boxes, valises) traveling bags, t~~s~ 
lift vans" barrels, boxes, cartons, crates, 
cases, baskets, pails, kits, tubs, drums, 
bags .(jute, cotton, burlap or gunny) or 
bundles (completely wrapped in jute, 
cotton" b1,.lrlap) gun.."'lY" fibre.board, or straw 
matting) • 

2. Automobiles" trucks and buses, viz.: new and 
used) finished or unfinished passenger auto
mobiles (including jeeps), amDulances, hearses 
and taxis, freight automObiles" automobile 
chaSSiS, trUCkS, truck chasSiS, truck trailers, 
trucks and trailers combined, bu~es ~"'ld bus 
c h:)"o!):::: • 

3. Livestock, viz.: barrows" boars, bulls, butcher 
hogs" calves" cattle, cow's, dairy cattle, e""es" 
feecier pigs, gilts, goats, heifers, hogs" kids, 
lames) oxen, pigs, rams (bucks), sheep, sheep 
camp outfits" sows, steers, stags, sw1ne or 
',Tethers. 

4. Liqu1ds" compressed gases, commodities in semi
plastic form and commodities in suspension in 
liquid.s in bulk, in tank trucks, tank tra.1lers" 
tank semitrailers or a combination of such high
... lay vehicles .. 

5. ~ommodities when transported in bulk in dump-type 
trucks or tra1lers or in hopper-type trucks or 
trai1er~. 

6. Commodit!es when tran~ported in motor vehicles 
equipped for mechanical mixing in transit. 

7. Logs. 

8. Trailer coachez and campers, including 1n~esral 
parts and contents when the contents are within 
the trailer coach or c~~per. 

9. Commodities requiring the use of special refrig
eration or temperature control in specially 
deSigned and constructed. refrigerator equipment. 

Issued by California PubliC Ut11ities Commission. 
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In pertorming the service herein authorized~ carrier 
:nay make use or ;my and all streets ~ roads ~ highways 
and bri4ges necessary or convenient tor the performance 
of said service. 

NOTE A 

LOS ANGELES BASIN TERRITORY .' . ~, 

Los Angeles Basin Territory includes that area embraced by 
the tollowing boundary: Beginning at the point the Ventura County
Los Angeles County Boundary L1ne intersects the Pacific Ocean; 
thence northeasterly along sald county line to the point it inter
sects State Highway 1l8> approximately two miles west ot Chatsworth; 
easterly along State Highway 118 to Sepulveda Boulevard; northerly 
along Sepulveda Boulevard to Chatsworth Drive; northea~terlyalong 
Chatsworth Drive to the corporate boundary of the City of San Fer
nando; westerly and northerly along said corporate boundarY of the 
City ot San Fernando to Maclay Avenue; northeasterly along Maclay 
Avenue and its prolongation to the Angeles National Forest Boundary; 
southeasterly and easterly along the Angeles National Forest an~ 
San Bernardino National Forest Boundary to ~~ll Creek Road (State 
Highway 38); westerly along r1111 Creek Road to Bryant Street; 
southerly along Bryant Street to and incl~d1ng the unincorporated 
community ot Yucaipa; westerly along Yucaipa Boulevard ~o Inte~
state Highway 10; northwesterly along Interstate Highway 10 to 
Redlands Boulevard; northwesterly along Redlands Boulevard to 
Barton RoaQ; westerly along Barton Road to La Cadena Drive; 
southerly along La Cadena Drive to Iowa Avenue; southerly along 
Iowa Avenue to State Highway 60; 30utheazterly along State ~ghway 
60 and U.S. Highway 395 to Nuevo Road; easterly along Nuevo, Road 
via Nuevo and Lakeview to State H1~~way 79; southerly along State 
Highway 19 to State Highway 74; thence westerly to the corporate 
boundary of the City of Hemet; southerly~ westerly and northerly 
along said corporate boundary to The Atchison~ Topeka & santa Fe 
right-of-way; southerly along said right-of-way to Washington Road; 
southerly along Washington Road through and including the unincor
porated community of Winchester to Benton Road; westerly along 
Benton Road to Winchester Road (State Highway 79) to Jefferson 
Avenue; southerly along Jefferson Avenue to U.S. Highway 395; 
southerly along U.S. Highway 395 to the Riverside County-San Diego 
County Boundary Line; westerly along $a~d boundary line to the 
Orange County-San Diego County Boundary tine; southerly along said 
boundary line to the Pacific Ocean; northwesterly along the sbore
l1ne of the Pacific Ocean to pOint or beg1~~ng> including tbe 
point of . l'JArch Air Force Base.' 

Izsued by California Pu~lic Utilities Co~ss1on. 
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NOTE B 

LOS ANGELES BASIN AP~A 

Los Angeles Das1n Area includes the area embraced by the 
following boundary: 

Beginning at the intersection of State F~ghway 21 and State 
Highway 1; northerly on State Hig.."lway 27 to O'.S. High°..:ay 101; 
westerly on U.S. Highway 101 to a po1nt where the city limits 
of the City of Los Angeles are intersected thereby; northerly and 
easterly along said city limits of Los &~eles to a point from 
which an 1rnaginary line drawn easterly intersects Interstate 
Highway 405; easterly from such point along such imaginary line 
to Interstate Highway 405; southerly along Interstate Highway 405 
to Chatsworth Drive; northeasterly along Chatswo~h Drive to the 
corporate boundary of the City of San Fernando; westerly and 
northerly along sa1d corporate boundary to McClay Avenue; thence 
northeasterly along McClay Avenue and lts prolongation to the 
Angeles Nat10nal Forest boundary; southeasterly and easterly 
along the Angeles National Forest and S~~ Bernardino National 
Forest boundary to State Highway 38; westerly along State Highway 38 
to Bryant Street north of Yucaipa; southerly along Bryant Street to 
and including the unincorporated community of Yucalpa; westerly 
along Redlands Boulevard to Interstate H1ghway 10; northwesterly 
along Interstate Highway 10 to and including the City 0: Redlands; 
westerly along Interstate Highway 10 to Interstate Highway 15; 
southerly along Interstate Highway 15 to Alessandro near V~rch Air 
Foree Base'; westerly along Va:n Buren aoulevard to Arlington; south
westerly along Magnolia Avenue to State Highway 91; southwesterly 
and westerly along State Highway 91 to State Highway 55; southerly 
along State Highway 55 to the Pacific Ocean; westerly and northerly 
along the shoreline or the Pacific Ocean to a point directly south 
of the intersection of Sunset Boulevard and State Highway 1; thence 
northerly along an imaginary line to the polnt of beginn1ng. 

Included within the territory immediately above described 
are all places w1thin the corporate limits of any city which, is 
bisected by state and interstate highways and county roads constitut
ing the boundary of such territory between Yucaipa and Newport Beach. 

Issued by California Public Utilities Commiss10n. 
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NOTE C 

SAN DIEGO TERRITORY 

The San Diego Territory includes that area embraced by 
following an imaginary line starting at a 'point approXimately tour 
miles north of La Jolla on the Pacif1c Coast shoreline running 
east to Miramar on U.S. Highway 395; thence following an imag1nary 
line running southeasterly to Lakeside on State Highway 07; thence 
southerly on County Road S 11 (San Diego County) and its prolonga
t10n to State Highway 94; easterly on State Highway 94 to Jamul; 
thence due south following an imaginary line to the Ca11fornia
Mex1co Bound3.-""'Y Line; thence westerly along the ooundary line to· . 
the Pacific Ocean an4 north along the shoreline to point ~t begin
ning. 

(END OF APPENDIX A) 

Issued by California Puo11c Util1ties Co~ssion. 
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