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Decision No. 
86437 

BEFORE THE PUBLIC U'tILITIES COMMISSION OF THE STAlE OF CA!.IFOnNIA 

In the Matter of the Application of) 
IN'IRASTATE RADIO TELEPHONE, INC. OF) Application No. 54542 
SAN FRANCISCO for better definition) (Filed December 28, 1973; 
of its. authorized service area, andjamended July 1, 1974 ~ October l, 
fer authority to activate .2 new 1975, and May 21';)" 1976) 
radio, transmitting site. 

Philips B .. Patton and John G. Lyons, Attorneys at: 
taw, ana Tommy L .. CooK, For .;:.pplic:ant .. 

Carl Rilli2rd, Attorney at Law, for Airsignal of 
CalifornJ.a, Inc .. ; and Lester W. Spillane and 
waaie Cooper, Attorneys at taw, for De1ta Valley 
Ra l.otelephone Co., Inc .. , Knox LaRue elba Atlas 
Radiophone, and Stockton Mobilphone, Inc.; protestants. 

Silver, Rosen, Fischer & Stecber, by John J. Hollenback, 
Jr., Attorney at Law, for Mobil£one, Inc.; Josepn A. 
smrl~~, for Central Radio Tele?hone; and ~ 
Grots y, for Peninsula Radio; interested parties .. 

Janice E. i<err, Attorney a t law, and R. Roger J'ohnson, 
for ~he commission staff. 

INTE'.RIM OPINION 

On December 28, 1973, Intrastate Radio Telephone, Inc. of 
San Francisco (Intrastate) filed Application No. 54542 with this 
Commission, wherein Intrastate requested a better definition of its 
authorized service area and authority to activate a new radio 
transmitting site on Mt. Allison~ located northeast of Milpitas, 
California. On October 1, 1975, Intrastate filed an amendment to 
Application No. 54542 withdrawing its request to utilize Mt. Allison, 
but maintaining its request for a definition of service area. kD. 

alternatetrausm1tting site on Sunol ~dge, near Pleasanton, 
California., had been chosen and engineered so that oper.ation from the 
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Sunol Ridge site would fall within Intrastate 1 s claimed. "grandfather" 
ce~1ice area.. On May 26~ 1976, Inttasta1:e again am.ended its 
application to include a new trsnsmitting site on "TV Rill" n~ 
Concord. 

Intrastate's operating authority flows from Commission 
Decision No. 62156 ~ted June 21, 1961, the so-called "Grandfather 
Decision", and Decision No .. 80098 dated May 31, 1972 (73 CPUC 442) .. 
'!'he grancfathcre.d s~rvice ar~ac. of :tr:.trastate are conee:tued wi~ 
two VHF, 37 dbu contours: San Bruno Mountain and East Bay Rills. :SOt:" 
contours were computed in accordance with the Boise report, a method 
d~.ris.ed by the staff of the Federal Cot::cunicat:,c:ls Commi~sion (F~C) foz 
c:o:Jl?utillg RTU contot!rs in 1961. Both contours a=e currently si'1~ in 
!n~rastate's filed tariff as illustrating its service area. 

Decision No.. 80098: authorized IntrasUtte to esur.blish 
facilities at Round Top Mountain identical to those operated by 

Redwood Radio Telephone (Redwood) at the time of its demise. Redwood 
operated two VdF frequencies on Round Top Moun~in with effective 
radiated powers of 500 and 476 watts. In addition, Redwood operated 
one VHF frequency with an effective radiated power of 425.5 watts. 
Upon receiving authority from this Commission in Decision No. 80098, 
!n~rastate filec applications with the FCC for authority to- reconsercct 
the former Redwood facilities in exactly the same manner as previously 
operated by Redwood. The FCC found the VHF portion of the app.l::'~t;.on 
mutually exclusive for reasons of interference with that of ~~ox 
Le.Rue who, although not a participant in the PUC proceedings,. had 
filed an application with the FCC on the former Redwood VHF channel 
that resulted in the FCC r s withhOlding the grant of all three 
Intrastate frequencies as well as LaRue's application. As 2n 

a.ccor:::nodctlon to obtain a grant of the much needed frequencies, 
Intrastate agreed to amend its VHF applic.a.tion and reduce power from 
425.5 watts to 43.5 watts.. However, Intrastate maintains it has 
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authority from this Commission to operate on other frequencies and 
place additional transmitting f~cilities within the 37 dbu contour 
derived from a VHF tr~nsmitter on P~d Top Mounta!n opcra~ing at 
425.5 watts. Thus, Intrastate maintains that its authorized service 
area is the stc:JmatiO'O. of the service areas o'bt:ained in Decision 
No. 62156 and Decision No. 800SS. Without a clear delineation of 
service area, Intrastate c~c'llms it c.:ltl:10t: :f.mprove se:vi~ wi"thin it~ 
se~.ce area by adding gap filler tr~tters whose contours ~e 
engineered to fall totally within its authorized area. Furtb.ermox'e, 
~ccording to Intrastate, the FCC rules provide for a number of 
se..-r.i.ce area contours including a 31 dbu, 37 dbu, 39 ebu, 43 d"ou) 3t:c1 

p=oposed 41 dbu (900 mHz). Intrastate be~icves that it sho~ld :ot 
be required to file applications with t:.his Commission every tix:Je a 

new type contour is conceived, or an additional gal> filler S'bltion 
is required to improve service to the k'ublic. It seeks a defined 
area within 'Which it is free to expand present and future radio­
telephone service witbout the necessity of go~ through a fo~l 
hearing proceeding. 

. Fifteen days of he~rings were held before Exanrlner 
Gillanders at Livermore, Walnut Creek, San Francisco, and San .Jose, 
California, during the period April 29, 1974 to ~y 26, 1976. A 
number of public witnesses appeared in support of Intrastate f s 
application, particularly as it related to i:1proving radiotelephone 
service in the San Ramon--I.ivermore Valley areas, alotlg Highway 680 
into the upper Santa Clara. COUllty area. According to Intrastate ehe 
:ecord clearly shows that in some of these areas public radiotelephone 
service is unavailable, inadeQuate, or merginal, and it is the intent 
of ~trastate to ~rove radiotelephone service in these areas by 
~dding tr~nscitter facilities on Sunol Ridge. 
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Protestant Airsignal· of california, Inc.. (Aix'signal) 
claims !nt~astate is seeking to extend its z~~lice !nto perts of 
the sace area se:ved by Airsi~l_ According to Airsig:nl, 
Intrastate r s claim of right to this area on the basis of 'Che 
authority contained in Decision No .. 80098 is misplaced.. A review of 
that decision, according to Airsignal, shows that the Commission ~as 
pr~rily concerned with replacing the se~ces abandoned by the 
Redwood companies. !he Commission noted that ~ defunct Redwood 
companies were providing wiele-area service from message centers in 
Santa Rosa, San Rafael, and. Oakland.. Sinee the wide-area serviee 
offered by Redwood was ap?arently economically unfeasible, three 
certific~tes to replace such service, inst~c1 of or..e, were gra.:l.teci 

fo:: local service in Santa Rosa and San Rafael.. Intrastate was 
granted the Oakland area as an addition to its metropolitan service. 
In -making this grant, the Commission evidenced concern over the 
alleged need for channels in the metropolitan area and considered the 
fact that Intrastate's channels in San Francisco a~d Oakland ~ere 
congested, 'While the Redwood/Oakland channels were lightly used. !t 
is evident ehat the Commission did not ineend or expect that such 
frequencies would be relocated by Intrastate outside of the 
Sen Francisco/Oakland metropolitan area on the pretext of some 
rrauthority" to serve outlying areas. 

According to Airsigcal the interpretation placed by 

Intrastate on its own authority is contrary to the public interest 
found to exist by eMs Commissi.on in I>ecision No .. 80098 and will 
resul~ in wasteful duplication of service and injury to Airsignal 
and the public it serves. 

According to protestants Delta. Valley Radiotelephone Co. Inc., 
Atlas Radiophone, and Stockton Mobilphone, Inc .. , they currently 
operate in ~e East Bay and Centr~l Valley (among other locations) 
in the 'V'BF spectr..lm. These include facilities on 152.l2 mHz, and 
152_24 mHz. '.the terrain between the service areas of the.:Lr 
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facilities> and th,e transmitter being proposed by Intrastate for 
Sunol Ridge is such tha~ Intrastate would be puttiDg an ur~bst .. i.t:¢ted 

line-of-sight SignAl directly in~o their service areas on t~e 
very f:equencies now licer.sed to them. While the 37 dbu contou:r 
may not so extend, nevertheless the s1grl.a.l so propagated would be 

sufficiently strong to be a seve:e detriment to their subscribers. 
They s~te that Section 2l.503(~) of the Rules and 

Regulations of the FCC prohibits sUJ.ti~ns such as they operate" end 
Intrastate proposes to operate, from. be:.ng within 78 miles of one 
another.. '.the Sunol Ridge station would only be 42 and 44 1/2 miles 7 

respectively, f:om two of their stations, and so would be cl~::ly 
illegal. Zn the interest of mainttl.'!.ning uniformity in the reS1llat::'on 
of t:'his field, they request this Com::t!ission not even to consider an 
at)~lication which on its face is so violat;.ve of the ::,plieable 
FCC rules .. 

According to the staff, grandfather contours should be 
cocstructed using the Carey report whieh was published in 1967.. On 
that theory, a staff witness introduced Ey.hibits 68 4'!ld 68 .. A whieh 
show the staff's calculation of what it eonsiders to be Intrastate's 
1961 grandfathered service area supplemented by the area granted to 
!ntra.sUlte by Deeicion No. 80098. The carey report gives smaller 
arc3.S of coverage than the Boise report. Thus, the staff's calculated 
se:viee area is less tb.a.n that claimed by Intrastate. Inttastate r s 
co~ulting engineer testified that he could engineer the antenna 
of ~e proposed transmitters so that the calculated contours would 
fall within the staff's calculated contour. 

The equipment which Intrastate proposed to install in each 
instanee will be loeated in existi:::lg buildings 'With the associ.c.ted 
antenna mounted on existing towers. Therefore, it call. be seen with 
certainty that there is no possibility that the aetivity in ques~ion 

may have a significant effect on the environment; .end hence,. pursuant 
to Rules 17 .. l (a) (2) > no enviromoental impa.et report or neg3tive 
declaration is required. 
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Part 21.504 of the FCC's rules in existence in 1961 did not 
set forth 3 method by which the 37 and 43 dbu contours should or 
could be calculated. We have in this proceeding the testimony of 
staff witness Job:z:lson that 1967 standards should be applied to 
determine 1961 results and the testimony of Intrastate's witness 
Isberg that the' procedures set forth by the FCC staff 1n 1961 should 
be followed. 

We do not have to choose between the experts .as our analysis 
of ,their exhibits shows that tmder either of the methods used by them, 
the new contours fall within th2 smallest dbu contour which might be 
cslled the "grandfather eontourff

.. Based upon the above, it wOt:1..d 
serve no useful purpose to actually define how such grandfat:her 
contour should be determined. 

It bas long been our policy to allow filling ~ of dead 
spots· in existing contours as long as the new contours do ~t exceed 
the old. Such is the Cll.Se before us. It: has always been our policy 
that the subject of interference is exclusively in the c1omtl1n of 
the FCC .. 
Findings 

"1. Intrastate's service cannot at all t:i.mcs be received in th~ 
Sen ~--Livermore Valley areas along Highway 680. 

2. Intrastate proposes to install base stations which will 
provide adequate service to the Highway 680 area. 

3.. By proper eng1neerin&. contours of the proposed base 
stations can lie within the service area of Intrastate as computed 
by Intrastate and as computed by the Commission s1:aff .. 

4.. There is a public need and eesire for the improved service 
proposed by Intrastate from the proposed base stations. 

5.. Intrastate" both tecbn!cally and £irlancially" is qualified 
~~d capable of providing such improved service .. 

6. !'he competition proV'ided by Intrastate to protestants is in 
~he public interest. 
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7. It eau be seen with certainty that there is DO possibility 
that the activity in question may b.ave a significant effect on the 

enviX'oome:c.t .. 
ConcluSions 

1. '!he proposed construet:i.on shotzld. be author:tzed. 
2. Further hearing should be held on the question of 

Intrastate's authorized service area .. 

INTERIM ORDER. 

IT IS ORDERED Wt: 
1. llltrastate Radio Telephone, Inc. of San Francisco is 

authorized' to proceed with its pLanned' gap-filling base stations .. 
2. Further public hearn5.Dgs shall be held regarding service 

areas at a -time and. -place to be determined. 
The effective da.te of this order shall be twenty days 

after the date hereof .. 
" Dated. at . Sa:J.l-'r!Jldaco ,C41ifornia,:':bis;( f~ 

day of StC,TEMBE'R -, 1976. 
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