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Decision 84 03 061 HAR2:1 1934 R
BEFORE THF PUBLIC UTILITIES COMMISSION OF THE STAEE OF CALIFORNIA

Application of the CITY OF FRESNO )

for an order authorizing comstruc- )

tion of two crossings at separated )

grades between Shaw Avenue and )

Marks Avenue and the tracks of The ) Application 83 02 55
Atchison, Topeka & Santa Fe ; (Filed February 24, 1983)

Railway Company, sometimes referred
to as the "Shaw-Marks -Avenue
Underpasses” (P.U.c. 2-1004 2 and

OPLNLION
| The City of Fresno (City) requests authority to construct',

Shaw Avenue and Marks Avenue (Shaw-Marks Underpasses) under the
tracks of The Atchison Topeka and Santa Fe Railway Company s . \\\\
(Ai&SF) main line in Fresno, Fresno County.

The priority 1ist of gradc separation projects for fiscal
year 1982-83 as set forth in Decision 82-06-053 dated June 15
1982 ‘shows this progect as Priority No. 10. "

City is the 1ead agency for thls project under the
California Environmental Quality Act of 1970 (CEQA) as amended
Public Resources (PR) Code Sections 21000 et seq. City has ,. |
determined that the proJeCt is categorically exempt from CEQA under |
PR Code Section 21030 13.1/ | o

,...‘.r‘»

1/ Section 21080.13 was added to the PR Code by, Chapter 58, . '
Statutes 1982 ag an. urgency statute effective Pebruary 18 1982,
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The Comtission is a responsidble agency. ‘or:thistptojett
wnder CEQA and has 1ndependently evaluated and assessed the lead
agency's categorzcal exemptxon determtnation. The-site of the
proposed project Has beeﬂ anpec ed by the Commxsszon staff. .

The p*ogect will elzmxnate a major eas"-west ba*r;er aﬁd
a complex Tee znte;sectzon at Shaw Avenue and Santa Fe Avenue,.‘fhe'
existing Shaw‘Avenue.grade crossiﬁg"willvbe eliﬁinatedlupon'
completion of‘the grade separation. o '

Notice of the applithtibn was published :'.‘vz'z-,t):ie:.k |
Commission’s Dazly Caleﬁdar on ‘February 28, 1983t i.ptotest'was‘
.‘zled on Mazrch 14, 1983 by AS&SF. By letter dated Aprxl A 1983,
City requested time to negotzate a settlement. By letter datedk
November 28, 1983, the Raxlroad stated that it was how 1n S i::j

general ag*eemen“ and WOle wzthdraw its protest.

Findings of Facc

1. Cmty tequeSts authorxty under ?ublxc Utzlxties COde |
Sections 1201 1205 to construct the Shaw-Marks Avenue Underpasses'
under the tracks of AT&SF's maiﬂ lzne xn Fresno Freswo County.

2. Comstruction of the Shaw—Marks Avenue Underpasses zs :
required to improve the safety.of rail operations andttedutel-;
veﬁicuLar treffic.delay.: N o

3.‘ Upon cémpletion of the Shew-Marks‘Ayenue,Underpatsesfahd'

their opening to vehicular traffic, the existing Shaw Avenue

.‘ ¢rossing should be closed and physically removed.
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4. Public convenience necessity, and safety require T
construction of the Shaw-Marks Avenue Underpasses. | N |

5. City is the lead agency for this project under CEQA a8
amended. |

6. The Commxssxon is a responsible agency- for this. project
and has independently evaluated and assessed the lead agency s _
categorical exemption determination. ; ‘ _ |

7. It can be seen with certainty that there is no
possibility that the activity in question Day’ have a significant

effect on the environment.

8. The activity is not covered by ‘the requirements set forth

in CEQA and, therefore, the Guidelines (14 Cal. Admin.‘Code--" |
Div. 6) concerning the evaluation of projects and the _preparation
and review of environmental documents do not apply.

' Conclusion of Law

 The application should be granted as aet forth in the:'

: follow ng order.
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IT IS ORDERED that: | )

1. The City of Fresnmo (City) is authorized‘tO‘construct the}:d'
Shaw Avenue and the Marks Avenue Underpasses (Shawbmarks Under- -
passes) under the. tracks of The Atchison Iopeka and Santa Fe
Railway's (AT&SF) main line in Fresno Fresno County, at the
location and substantially as. shown by plans attached to the N ;
application to be identif;ed as Crossings 2-1004 2-B and 2-1004 S-B.

2. Upen completlon of the Shaw-Marks Awenue Underpasses and :
their opening to vehicular traffic the existtng Shaw Awenue gxade
crossing, Crossing 2—100& 2 shall be closed and physically
removed. | |

3. Comstruction shall'pro0£de clearance inconfornity withdw
General Order 26-D. | |

4. walkways shall’ conform to General Order 118. Walkways
adjacent to any trackage subject to rail operations shali‘be:;
maintained free of obstructions and shall be promptly restored w -
their orxginal condition in the event of damage during

construction.
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5. Comstruction and maintenance costs shall be borne in ;';
accordance with an . agreement to be entered into’ between parties.w
A copy of the agreement, together with plans of the crossing
approved by ATI&SF, shall be f£iled wrth the Commission prior to
commencing construction. Should the parties £ail to agree. the
Commission will apportion the costs of construction and maintenance ;
by further order. | " - |

6. Within’SO'dayS'after completion of the work ﬁnder.thit
order, City shall notify the-Commiscion in writing_of thei
compLetion of the work authorized. | | |

This authorization shall expire if not exercised within
three years unless time 1s extemded or 1£ the above conditions are
not. complied with. Authorization may be removed,or'modifiedoifi'
public'convenience necessity, or safety.so'require.

This order becomes effective 30 deys from today.

Dated . MAR21 1984 . at San Francisco California. g

'L”ONARD M. u?IF“o, JR J"

o...ic'.ent
TICTOR c;uvo o
PRISCILLA C.: cmrw o
DORALD VIAL . -
WIL I..AM e BACLEY
o Commiosionors

T CERTIFY.TEAT THIS mscrs:or
WAS APFROVED-BY THE ABOVE
 CCORTSSRONER *omm o

rosepi E- BOC-AJV.A.EZ, .J(\j;?ﬁ-:‘;vc oL




