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Decision 84 03 OSl MAR 2'1 1~~4 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

AppJ~ieation of the CITY OF FRESNO ) 
for an orcer authorizing construc- ) 
tion of two crossings at separated ) 
grades between Shaw Avenue and ) 
Marks Avenue ana the tracks of The ) 
Atchison~ Topeka &: Santa Fe ) 
Railway Company, 'sometimes referred) 
to as: the "Sbaw-MarksAvenue ) 
Und.erpasses" (P'.U.C'~" 2-1004.2 a.nd ) 
2-1 004~S) ..' .. ' ' ~ 

Appliea 1: ion 83-02-55 , 
(Filed February,24, 1983) 

0: PIN ION, -- ..... _ ..... _-

II' " . 

'I'be City of Fresno (City) requests authority to construct 

Shaw Avenue and Marks Avenue (Shaw";Ma.rks Underpasses) under the 

tra~ks,of The Atchison, Topeka ana, Santa. Fe Railway Company' 5', ' '-..... 

(A't&SF), main line in Fresno" Fresno County.' 

'l'b.e priority list of grade s,eparation projects for fiscal ,. 

year 1982-83, as set forth in Decision 8'2-06-053 dated June 15, 

1982' 'shows this project as Priority No. 10. " 

City is the lead agency£or, this project under the 
, , 

California Environmental Quality Act of 1970 '(CEQA)' ,as amended, 

Public Resources (PR) Code Sections 21000 et seq. City bas' 

determined. that the project:, is ~tegori:da.lly exemptf~o~CEQA under: 

PR Co'de"'Section 2H)80.' 3 .• .1.1 " ; 
, . 

. ":If'. , .. ' ~~ " 
, ,-' 

1/ Section 21080.13, was added to the PR Code, by. Chapter SS, 
Statutes 1982 ~ as. an urgency statute' effeet:£'veFebruary 18,' 1982. 
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The Commission is a responsible agency for this project 

under CEQA and has independently evaluated and assessed the lead 

agency's categorical exe~ption determination. The site of ,the 

proposed project has been inspected by theCommissionstaf£~ 

!he project will elimin~te a majoreas:-west barrier and 

a complex Tee intersection at Shaw Avenue and ,Santa Fe Avenue .. '. !he ' 

existing Sha .... • Avenue grade crossing will be eli':llinated, upon 

completion of th~ grade separation. 

Notice of the ,ap?lic'a'Cion was published in .the 

,Commission's Daily Calendar on ,February 28·, 1983 .. A .. protestwas 

filed on :t-'.a:-ch 14, 1983 by AT&SF.. By let'C'erdated April 4, 19,$3, 

Ci'Cy requested time to negotiate a settlement~ By letter dated' 

November 2S~ 1983, the Railroad stated that'it was now in 
,'.-

general agreemen: and:. would withdraw its' protest .. 

Fi:ndin~s of· Fact . 

1.. ct~y requests authority under Public Utilities Code' 
. , ' 

Sections 1201-1205 to construct the.Shaw ... Marks Avenue Underpasses 

under the tracks of A'I&SF's main line in Fresno', Fre~no County .. 

2'. Construction of the Shaw-Marks Avenue Underpasses, 'is; 

required to improve the safety .of rail operations and. reduce· 

vehicular ~raf£ic delay .. 

3. Upon completion of the Shaw-Marks Avenue. Und;erpasses and 

their openi~g to vehicular tra:fic, the existing Shaw Avenue 

crossing should be closed and physically· removed~ 
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4.. Public convenience, necessity, and safety require 

construction of the Shaw-Marks Avenue Underpasses .. 

" ..... . ' 

5.. City is the lead agency for this project under CEQA'," as 

amended .. 

6. 'the Commission is a. responsible agency·'for this project 

and bas independently evaluated and assessed the le:ad agency's 

categorical exemption determination. 

7. It can be seen with, certainty that there 1s no 

possibility that the activity in question maybave a significant 

effect on the environment • 

. " 

8. The ac.tivityis: no·t covered by 'the' requirements. set forth' 

in CEQA and, therefore~ the Guidelines '14 Cal. Admin. ·Code - ' 

Div.6) concerning. ,the evaluation 'of projects and'the,preparat10n 

and review of environmental documents do not apply. 

Conclusion ofLa.w 

The ap'plication should be' granted as set forth, in the , 

following order. 

*~. 'I 
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ORDER -.- - - ~ 

I~ IS ORDERED that: 

1. The City of Fresno, (City), is authorized' to construct the 

Shaw Avenue and the Marks Avenue Underpasses (Shaw-Marks Under­

pa.sses)· under the tracks of '!he Atchison, topeka and Santa. Fe 

Railway's (AI&SF)' main line in Fresno, Fresno, County, at the, 
, , 

location and subs1:antially as shoWn by plans ,attached' to· ,the 

.. 
. I.' 

application to be identified as Cro'ssings 2-1004.2-B and2-1004.'5~B. ' 
, , . " 

2. Upon completion of the Shaw-Marks· Aveu\1.e, Underpasses ,and 

their opening to vehicular traffic, the- existing, ,ShawAvenue~ grade" 

crossing, crossing 2·1004.2, shall be closed and':', phy,siea.ll~' 
:. I 

removed. 

3. Construction shall provide clearance in conformity with 

General Order 26-D. 

4. Walkways. shall :,' conform to General Order 1 18. Walkways 
, ' 

adjacent to any trackage s\1.bject to rail operations ,shall be ,_ 

maintained free of obstructions and shall be promptly restored to 

their original condition 1nthe event of damage during, 

construction. 

.,,".' . ,. 
" ". 
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5. Construction and maintenance costs sha.ll,be' borne'. in" 

accordance with an agreement eo be entered into' between parties.' 

A copy of the agreement~ together with plans of the crossing 

approved by A'!&SF~ shall be filed with the Commisj~ionprior. to· 

commencing cons'tructio'.O.. 'Should the" partiesfa.il' to·, agree ~ , the . 

, • J 

Commission will apPoI'tion the costs of construction and maintenance 

by further order. 

6. Wi thin 30 days after completion of the work wder this 

order" City shall notify the Commission in writing of the 

eomp~etion of the work authorized • 

'this authorization shall expire if no·t exercised within 

three years unless time is extended or if the above eondit1onsare, 

not, complied with. Authorization may be remoV'edor 'modified, if, 

publicco'.O.veuience" necessi'ty~ or safety sorequ1re. 

This order becomes effective 30 days from today. 

Dated, MAR 21 1984 , at San Francisco, california. 
I. 

LEONARD ,M. C:U.M:SS" JR., 
" ,Pl"esi~ent 

VICTOR,.CAL7:0: ,',,' ' 
l':?!SCILI..A.·',C~, GRi:w,~; ., . 
1)ONUD' 'VIA:L>.. ,., ... ' 
WILL~:T.;~ACLEi", .' 

" <: :Commj:ssi~oncr3':; ' . " , 

,f, "l:"'i", w,', 


