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L
OF CALIFORNIA
GOLDEN STATE LIMOUSINE, INC.,

o ¢
.3
t

Complainant,

Vs
. Case 82-11-03%
AIRPORT CONNECTION CORPORATION/ . ' (Filed November 15, 1982)
AIRPORT LIMOUSINE SERVICE OF o o ‘

SUNNYVALE, INC.. | .

Defendantsu.

v

L N e

Japes S. Clapp, Att orney at Law, for
Golden State:limousine, Inc.,
complainonv.';
Peter Kerman, Attorney at Law, snd
CIifford O*loif for Airport Connecti
Corporation and Airport leouumne Servzce
of Sunnyva e, Inc., defendants.
. Pnillip Scoit Welsmehl, Attorney a%t Law,
R. 5. DOUELAS, B. O. Collins, and

Gﬂo-ge zaback Jr., for the Commission ‘
staff o , | B

Zy this complwxﬂv, Col den State Limousine, Ine.
(eomplainant) requests the Commxscxon (1) Find <hat Airport
Connection Corporation (ACC) and Airport Limousine Service of
Sunayvole, Inc. (ALSS) (defendants) violated specific sections of the
Public Utilities (PU) Code, “he Commission's Rules of Practice and ,
Procedure, Comxmiszsion orders; (ET revoke Passenger Stage Certificaue L/”(
PSC-899 issued to ALSS; and (3) crder dofendanto to cease and deuzst o
from performing passenger stage cnerauzon
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Complainant is authorized to provide passenger stage
shuttle services between pointsjin Aleameda, San Mateo, and Sante
Clara Counties on the one hand and Oskland, San Francisco, and San
Jose Airports on the other hend. Complainant operates under
Passenger Stage Certificate PSC-978.

ALSS is a whelly owned sudbsidiary of ACC providing door~to-
door limousine service between po;nts in Alemeda, San Mateo, and
Senta Clara Counties on the one hand, and Oakland, San Francisco, and
San Jose Airports on the other hénd. ALSS operates under Certificate
PSC-899 granted by Decision (D.) 93207 dated June 16, 1981. Clifford

S. Orloff (Orloff) is the principal owner of ACC and president of
ALSS. ‘

Complaint _

The complaint alleges that D.93207 dated June 16, 1981
authorized ACC to acquire all outstanding shares of ALSS and for Jake
Sellers to transfer control of ALSS to ACC. Ordering paragraph 4 of
that decision required ACC to notify the Commission within 90 days
that the transfer of control had been consummated. The complaint
states that ACC and its president Orloff assumed physical control of
ALSS but waited until Pedbruary 1, 1982 to advise the Commission that
the transfer was consummated. The complaint states thax‘a Tleet.
operator service contract' dated July 1, 1981 between ACC and ALSS
was not approved by the Commission and thus has no torce or effect,
nor does & supplemental agreement dated June 29, 1981 vest control
and management of ALSS in ACC. o

The complainf further states that on July 1, 1981 Orloff,
as president ot ACC, increased ALSS rates without‘Commission‘appfévgl.

1 The contract provided for ALSS to provide transportation services
for ACC as needed. . -
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The complaint alleges that by declaring ALSS bankruptz :
defendants have avoided repayment of any overcharges collected for
fares deemed to be unauthorized.

_ Finally the complaint states that by defendants'. acts and
omissions, cozplainants and the general ﬁublic have sustained damages
and loss of public confidence which will require years 4o repair.

Complainant prays that the Commission £ind respondents in
contempt of the Commission's orders, and that respondents' activities
are contrary to statute, rules and regulations. Complaint requests
that respondents be ordered to cease and desist perforning passenger
stage operations and that Certificate PSC-899 be revoked.

Answer . L ‘

Defendant's answer states that transfer and control of ALSS
occurred July 1, 1981 and that notwithstanding the February 1, 1982
notification, all conditions of D.9%207 have been fully met. -
Regarding the sale, the answer states: .

"A dispute between Mr. Sellers and ACC over the
ownership of ALSS securities is currently the
subject of extensive and complex litigation
rending in Federal court as part of the ALSS
Bankruptcy proceedings, and a decision favoradle
10 Respondents iz expected within the next 60
days. As this allegation is already being
decided by another jurisdiction, it does not seen
appropriate that this allegation be treated as a
Complaint until pending litigation is completed."

Respondent states that the fares charged by ALSS are now
and always have been the effective fares on file with the Commission.

2 On Februery 19, 1982, Orloff, as president of ALSS filed in
Federal Bankruptcy Court under Chapter 11, a proceeding entitled
Bankruptey re Airport Limousine Service of Sunnyvale, Inc. No.
5=82-00207 IX, and on July 7, 1982 filed a pleading to include
Airport Comnection Corporation. On May 17, 1982 Jake Sellers filed
personal bankruptcy, Chapter 7, No. 582-01788A listing ALSS as his
rersonal asset. ‘ ' . . o ‘

-3 -
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The answer denies that ALSS intends to conduct continuing
and future operations in violation of Commission rules and
regulations and that complainant's argument concerning the ALSS
bankruptcy is without merit.

Finally defendant states that éomplainant's request to
revoke Certificate PSC-899 is an easy way to eliminate a competiter ’
and theredy double complainant’'s volume and is not necessarily in the
pudlic interest.

The defendant requests that the complaint be dismissed
arguing it is without substance or merit and is designed to harase a
competitor during a difficult ownership trancition and corporate
turnaround.

Hearing : , .
Hearing was held June 1, 1983 in San Francisco. At the
June 1, 1983 hearing Orloff requested the opportunity to engage
counsel and the matter was then continued to a date to be set.
Further hearings were held July 19 and 20, 1983 in San Francisco at
vhich time the matter was gubnitted.

At the July 19, 1983 hearing, counsel for defendant
objected to proceeding with the hearing. He stated that both
defendant companies are currently under the protection of Chapte: 11
of the Federal Bankruptey Act which invokes an automatic stay in this
proceeding against defendants. Counsel stated that the Commission -
and 2ll parties had been cautioned by the attorney for the Trustee in
Bankruptey for Jake Sellers against proceeding with this conplaint
pending outcome of the bankruptcy proceedings dut that the objection
was withdrawn when the trustee no longer sought title to ALSS.

Witnesses for the complainant were Janet Thurston, a
shareholder of ACC and former manager of Public Services Plenning and
Analyses (PSPA), an Orloff-owned company; Chuck Coker, an independent

charter-party owner-oPerator, end Brian Willson, a former employee of
ALSS and ACC. ‘ &
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Thurston stated that PSPA did not begin its Penins ula
gservice in July of 1981 although aut horiz»d to stert service in.
September 1680, and that when Sellerg offered to sell ALSS to Orloff
all operations were "put on hold". She sztated that after an
August 17, 1981 ALSS tariff filing was made, fares were increased and

a new service added. She added she understood the August 1981 tarif?

filing was made by a new method to cover emergencies. _
Coker, subpoened dy complainant,_testified he worked as sn
owner-operstor, beginning in 1972 and received his charter-perty
certificate in 1980. He stated he now performs charter service for
ALSS providing door-to-door service using ACC's published fares. On

erosc—~-exanination he admitted he had filed a compaint againsffOrloff

with the Vational Labor Relations Board (NIRB) over variouyg
requirements Orloff had imposed on his dr ivers.

willson testified that he had been engaged 1n limousznpl.
service for over 16 years having worked for ALSS and/or ACC for 12

years as a driver, dispetcher, or zhift qupervisor.‘ He stated that
during hie ALSS and ACC employment the Economy Doorside Service
(D8)

w2s not marketed nor were there any c¢alls for'suéhfservice.}
structions were given omp*oyees that any request for EDS sefvidg
wags To be referred to Orloff. On cross~examination W‘ileon stéteu
both ne and hiszs wife had worked for ALSS but because of difforenc<
with 0rleff they left in early 198%. ‘ :
Testifying for the Commis ion's*staff was George Zaback..
e ctated he was given an assignment to investigate the general |
nature of limousine operations ot the San Prancisco'Inte*na*ional
Airport (SFO) with emphasis on the licensing status of those {'
operating to and from the airport. He siated the majority of %he
limousine vehicles operating out of SFO were in. compl*anCO‘Q“th the
Commigsion's rulez and regulations and that en*orcemcnt action hod
bﬂcn taken againgt several nonlicensed operatoru 3 He stated that on
une 8, 1983 he cpoke %o Mr. Todaro of ACC and was assured that all .

e~
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of their owner-operatoré whao ¢id not .have the proper operating
authority would immediately acquire ﬁroper suthority. The following
dey the Commission began receiving applications for charter-party
authority. EHe stated he believed all of those working *or'*espondent
Orloff have made application for operating authority. The sta,g nade
no syecific recommendation regarding this complamnt. ﬁ |
naVlng.becn subpoencd by complainant, Fllen Issacs of the
Commission's Transportation Division also testified. On examzngﬁion
by complainant's coungel Isaacs stated she had pany conversatioﬁs ‘
with Orloff beginning in the middle of 1981. She stated that she
explained %c Orloff how tariffs must be filed and what they must -
contain. She svated that on August 17, 1981 Orloff filed a ta*zf*
which was "fentatively accepted” and that prior to this fillng‘o"lof‘v
haé adopsed the ALSS tariff on £ile at the time of trans fer of;
ownerghip. She stated that she had several conversavlons.wi th| O*lof’
regarding the acceptance of the transfer of ALSS and the continuation
ol existing service ané explained that a new tariff nust be filed and
accepted before offering 2 new service. With regard to respondents’
promoticnal fares and whether there was a conVﬁreatmon rega*ding the
length.¢f time promotional fares could e offered, ghe stated she ‘may
~have had such a discussion wmth Orloff but she did not remembe“'
specifically.
Dizcussion | f B
Physical posseszsion of ALSS was accomplished by Orldff-bﬁ
July 1, 1931, hut notice was not‘p ven the Commission until
Pebruary i, 1982. While not condoning such dilatory actlon‘wé
recdgnize that consummation of ownership has been complicated by the
civil contractual controversy vetween Orloff and welleru-plusgthe
subsequent dankruptcy filings. In recognizing the unusual '
circumstances herein and the compllcation ‘encountered by defendant
we would point out that such problems are not grounds for
nencorpliance with Commission orders or adherence to the PU’dee. We

v
!




C.82-11=03 ALJ/md

2lso note that our staff did not initizte informal nor recommend
formal action to assure compliance with D.93207, nor any action with .
respect to the delay in compliance by Orloff.

The record shows that both prior and subsequent to the
authorized tekeover date, Orloff had discéussions with various members
of the staff in an attempt to resolve the zany problems relative to
the transfer and operation of ALSS.

As to the issue of illegal operations, the starf cOmpliance
and Enforcement witness testified that the majority of the limousine’
vehicles operating out of SFO are properly certificated. EHe also
testified that he believed that the owner—operatofe enployed by ALSS
and/or ACC either had, or had‘applied for, valid operating

authority. Complainant produced:noreubstantive‘evidence"oﬁ this
issue. : b

Regarding the allegations in the complaint of'overCEEtges
and that defendant's actions caused complainant and the. general |
public damages and loss of public confidence, no evidence or

testimony was adduced and this requires no comment. |

With respect to the allegation that defendant increased
fares without Commission approval, we note that the staff witness,
testifying under subpoena by complainant, stated that Orloff has been
in constant contact with the staff in an attempt to comply with
Commission's tariff filings and operational requirements. The
evidence is not conclusive that fares were increased and
implemented. We cannot determine from this record whether defendant
violated its tariffs, as no specific incident was cited. While
referring to tariff f£ilings, we note that tariffs are not and cannot’
be "tentatively" accepted as testified to by the staff witness.

In addition to the pending bankruptcy proceedings, in an
attempt to clarify operations, on July 6, 1987, PSPA, dba ACC, and
ALSS filed A.83~07-08 requesting that PSPA's Certificate PSC-1009 be
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suspended and all service be provided under ALSS Certificate PSC-899
The application states that approval would eliminate any ovorlapping
service now provided. ‘ _

Purther, on May 26, 1983, TTMC, Inc. of which Orloff is
president and owner of a 36% interest, filed A.83-05-63 seeking a
certificate to provide passenger service bhetween points in the
Countiec of Santa Clara, Alameda, Contra Costa, and San Mateo, on the
one hand, and SFO, on the ovher hand, using on-call radio digpatehed
10-14 passenger mini-vans. These proceodings,‘td”dete:mine the

sphere of operations for Orloff and his affiliates weré protested

and hearing has been held. A decision is pendmng. o

While some of Orloff's and/or defendant's actions raise
serious questions, as noted adbove corrective action such as contact
with the Commission ctaff, spplications for operating suthority by
independent operators, and applications to congolidate overlapping
operations, has been.taxen. While no punitive act‘on will be imposed
2% this time, Orloff iz placed on notice that any future unlawful

operations will not be %tolerated and any such opera*ibne wili be \
severely dealt with. Orloff should take particular care to ensure b////
+hat the operations performed 4o not exceed the scope of authority
granted. ‘

Pindings of Fact

- n o

". Complainant, Golden State Limousine, Tnc., operates
o age shuttle service between points in Alanmeda, San
& Santa Clara Counties, 2nd the San Francisco and San Jose
Airports under Certificate PSC 9g87. |
2. Defendant ALSS ig 2 »holly owned subsidiary of ACC
providing passenger service between points in Alameda, San Waveo, and
Santz Clara Counties, and the Oakland San Proancisco, and San Jose
Alrports under Cersificate Pou-899
2. D.23207 dated June 16, 1981 authorized ACC %o acquire the
ontztanding shares of ALSS. and Jake Sellers to transfer coantrol 10
ACC. ‘
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4. Clifford S. Orloff is the owner of ACC and president of
ALSS. . , ' | 5‘

5. D.93207 required ACC to notify the Commission within 90
days from the effective date of the order that transfer of control of
ALSS had*been consummated. -

6. Orloff and ACC assumed control of ALSS on July 1, 1981.
Orloff notified the Commission of the transfer of control of ALSS by
letter dated February 2, 1982. | ‘

7. On Pebruary 19, 1982 Orloff, as president, filed for
bankruptey of ALSS and on July T, 1982 filed to include ACC in the
ALSS bankruptey proceeding.

8. On May 17, 1982 Jake Sellers filed for personal bankruptcy
listing ALSS as his personal asset.

9. The contested ownership of ALSS is being litigated in the
Pederal Bankruptey Court. The federal dbankruptey proceeding has
created unusual complications for the transfer of ALSS to ACC.

10. On Pebruary 5, 1982 ACC filed a notice adopting all tariffs
of ALSS on file as of July 1, 1981, the date of takeover by ACC.

11. Orloff as representative of ALSS and ACC has been in
constant contact with the Commission staff in an attempt to comply
with Commission orders and the PU Code.

12. On July 6, 1983, PSPA, dba ACC, and ALSS filed A.83-07-08
to suspend operations under PSPA Certificate PSC-109 and provide.that
service under ALSS's Certificate PSC-899. ,

13. By A.83-05-63, ITMC Inc. seeks a Certificate of Public
Convenience and Necessity to provide passenger service betwee# points
in the Counties of Santa Clara, Alameda, San Mateo, and Contra Costa,
on the one hand, and the San Francisco International Airport, om the
other hand. This application was protested. Orlqrx.is the principal
shareholder in TTMC, Inc. o o

14. Hearing in A.83-07-08 and A. 83-05-63 has been held to
determine the sphere of Orloff's operations. A decision is pending.
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Conclusions of Law : )
1. Orloff and defendants are attempting to comply with the
Commission certification regquirements and the. PU Code.
2. The complaint should be dismissed.

ORDER

IT IS ORDERED that the complaint by Golden State Limousine
Inc. in Cese 82-11-0% is dismissed.

This order becomes effective 30 days from todey.,
Dated APR 18 1984 » 2% San Prancisco, California

LEONARD M. GRIMES, JR. ..
‘ Prozi dent
VICTOR CALVO oo
”\ SCILLA C. CREW:
CNALD VIAL A
WILLIAM T. BAGLEY -
Comm:scioncrs ‘
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Ciomms oo ThlG ABQVE
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Csepa I »quV;tZ, Exec'
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Decision 3 OOy,
BBFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OoF CALXFORRIA

GOLDEN SQATE LIMOUSINE, INC.,

Cooplainant,

vs

Case 82-‘1-03
AIRPORT CONNECTION CORPORATION/ - (Piled November 15, 1982)
AIRPORT LIMOUSINE SERVICE OF
SUNNYVALE, INC.,

Defendants.

James S. CL&éZ: Attorney at Law, for
Golden ftaxe Limousine, Inc.,

conplgdnant.
Peter Ketman, Attorney at Law, and

Cligford Orloff, for Airport Connection
C;?poration and Airport Limousine Service

Sunnyvale, Inc., defendants.
Phillip Scott Weismehl, Attorney at law,
. k. Douglas, R. 0. Collins, and
teorge Zaback Jr., for the Commission

stall.

OPIXION
By £his complaint, Golden State Limousine, Inc.
‘requests the Commission (1) Find that Airport

Connection Corporation (ACC) and Airport Limousine Service of
Sunnyvale, Inc. (ALSS) (defendants) violated specific sections of the
Public Utilities (PU) Code, the Commission's Rules of Practice and
Procedure, Commision orders; (2) revoke Passenger Stage Certificate

PSC-899 issued to ALSS; and (3) order defendants to cease and desiat
fron performing passenger stage operations. :
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..

Thurston stated that PSPA did not begin its Peninsula
service in July of 1981 although authorized to start service in
September 1980, and that when Sellers offered to sell ALSS to Orloff
all operations were "put on hold". She stated that after an
August 17, 1981 ALSS tariff £iling was méde, fares were incressed and
a new service added. She added she understood the August 1981 tariff
filing was made by o new method to cover emergencies. B |

Coker, subpoened by complainant, testified he worked as an
owner-=operator, beginning in 1972 and received his-charﬁgg;p&rty‘
certificate in 1980. Ee stated he now performs charter service for
ALSS providing door=to-door service using ACC'3/5;§;ished fares. On
cross—examination he admitted he had riledzg/é;mpaint againsﬁ Orloff
with the National Labor Relations Board RB) over various
requirements Orloff had imposed on his Arivers. ,

Willson testified that he MAd been engaged in limousine
service for over 16 years having worked for ALSS and/or ACC for 12 -
years as a driver, dispatcher, or shift supervisor. He stated that
during his ALSS and ACC employment the Econony Doorside Service
(EDS) was not marketed nor we{é there any calls for such service.
Instructions were given enm f%yees that any request for EDS service
was to be referred to Orlgff. On cross-examination Willson stated
both he and his wife had/Qorked for ALSS Dbut because of differences
with Orloff they left/fg early 1983.

Testifying for the Commission's staff was George Zaback.

He stated he was giyen an assignment t¢o investigate the general
nature of limousine operations at the San Francisco International
Airport (SPO) with emphasis on the licensing status of those.
operating to and/from the airport. XEe stated the majority of the
limousine vehicles operating out of SFO were in compliance with the
Commission's rules and regulations and that enforcement action had
been taken against several nonlicensed operators. Ee Btaxed-thaz-on
June 8, 198% he spoke to Ms. Todaro of ACC and vas assured that all
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of their owner-—operators who did not have the proper operating
atthority would immediately acquire proper authority. The following
day the Commission began receiving applications for charter—party
authority. He stated he believed all of those working for respondent
Orloff bave made application for operating authority. The staff made
no specific recommendation rega%ding thie complaint.
Eaving been subpoenedfty complainant,'Bllen Isaacs of‘?gg;,w“”‘
Commission's Transportation Division also testified. On examinztion
by complainant's counsel Isaacs ctated she had many convérﬁg;ions
with Orloff beginning in the middle of 1981. She stafed that she
explained to Orloff how tariffs:n':/ust be filed ﬁnd/wha't\ they must
contain. She stated that on Angust 17, li?}/Orloff filed a tariff
which was "tentatively accepted” and that prior to this f£iling Orloff
had adopted the ALSS tariff on file at/the time of transfer of
ownership. She stated that shehﬁg/ééveral conversetions with Orlof?
regarding the acceptance of the transfer of ALSS and the continuation
of existing service and explainud that a new tariff must be filed and
accepted before offering a new éeyvice. With regard %o respondents'
promotional fares and whetﬂgr there was a conversation regarding the
length of tinme promotionéi fares could de offefed, she statéd she nmay
have had such a discusgion with'Crloff but she did not remember .
specifically. ' - - | | | o
Discussion

Physical possession oX ALSS was accomplished by Orleff on
July 1, 1981, but notice was no% given the Commission until
February 1, 1982. While not condoning such dilatory action we
recognize tha?/consummation of bwnership has been complicated by the
civil contraqﬁpral controversy between Orloff and Sellers plus the
subsequent bankruptey f£ilings. In recognizing the unusual
circumstences herein and the complications encountered by defendant,
we would point out that such problems are not grounds for |
noncompliance with Commission orders or adherence to the PU Code. We
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| suspended eand all service be provided under ALSS Certificate PSC~899.
The application states that approval would eliminate any overlapping
service now provided. |

Further, on May 26, 1983, TIMC, Inc. of which Orloff-is
president and owner of a 36% interest, filed A.83-05-651865£ing a
certificate to provide passenger service between points in the
Counties of Santa Clara, Alameds, Contra Costa . and San Mateo, on the
one hand, and SFO, on the other hand, using' n-call radio dispatched
10=-14 passenger mini-vans. These proceedigg:, to determine the
sphere of operations for Orloff and his”’affiliates, were protested
and hearing has been held. A decision is péndiﬁg.

While some of Orloff's aﬁa/or defendant's actions raise
serious questions, as noted abgye corrective éction such as contact
with the Conmission staff, %Bplications for operating authority by
independent operators, and #pplications to consolidate overlapping
operations, has been taken. While no punitive action will be imposed
at this time, Orloeff is /iaced on notice that any future unlawful
operations will not be/tolerated and any such operations will be
severly dealt with. Arloff should teke particular care to ensure

that the operations/performed do not exceed the scope of authority
granted. T

Pindings of Pact

1. Compléinant, Golden State Limousine, Inc., operates
passenger stage shuttle service between points in Alameda, San
Mateo,and S;7Qa Clara Counties, and the San Francisco and San Jose
Airports under Certificate PSC-987.

2. Défendant ALSS is a wholly owned subsidiary of ACC
providing passenger service between points in Alameda, San Mateo, and
Santa Clara Counties, and the Oakland, San Francisco, and San Jose
Airports under Certificate PSC-899.

3. D.93207 dated June 16, 1981 authorized ACC to0 acquire the

outstanding shares of ALSS, and Jake Sellers to transfer control to
ACC. '




