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Dec is iOn_--.;.;.S_4_::_0_4.....;-_-~_O_1_ April 18 1984 

BZFORZ !FiS PUBLIC UT!L!':IES CO~~ISS'Im; OF THE 
,;., 

AI~~OR! SERVICE, INCORPORATED. 
.:l corporation, 

Complainant, 

vs. 

Ft.1'ZUS SY$!~~S. INC., a 
corpora~ion and doing business 
AIR l.I!~, 

Defencants. 

) 
) 
) 
) 
) 
) 
) 
) 

as ) 
) 
) 
) 

---------------------------) 

Case e4-04-068 
(Filed April 17, lS84) 

I~l'ERI.."1 ORDER 

On April 17, 192-4 Airport Service, Incorporated (AS!) 
filed a ve=ificd co~plaint against FunBus Systccs, Inc.(FunBus), 
a corporation doinz business as~Air Link, alleeing .tb.a.t 

FunBus besan carryil'lg passengers on !~rch 26, 1984 betwee.n 
Los Aneeles Intcrnt).'tional Airport (LAX) on the one hane and 
Anaheic and Buena Park on the other hand. !hcse operations were. 

I 

alleged :0 be for compenzation between fixed termini ane/or over 
a regula.r route .3.nc. DoS such require a certificate of public. 

convenience an' necessity issued 1,jy this Commission. ASI states 
that it has conduccce transportation operations between~C and 

. ., ' 
Anaheim for 27 years and that this service forms. the backbone '0£ 

its operations and supports m.lny other transportation servi.ces: 
required of it by the Commission. 

ASI alleges that FunBus is operating at least 16 
schedules per day in each direction ~nd that it is diverting. 
s'l.lbstantial numbers of p.lsscnzcrs from ASI by using the sam~ 
tcrmina.l points as ASI and scheduling buses to leave thosc"termin.'ll 
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points a few minutes ahead of ASI schedules. ASI alleges substantial 
and irrep~rable injury from these operations. ASI requests an 
imme~iatc cease and desist oreet and that the ~tter be set for 
hearing as soon as possible. 

In. support of its request for a cease ane desist order. 
ASI h~s attached the declaration of Robert F. Herwig, Vice President 
and General Y.anazcr of ASI. w~o st~tes that on April 11. 1984. he 
boarded the Air tink bus at L&~, was sole a .ticket and c~~~ged 
$8.75 and was drive'n over the public high .... 7ays to Anaheim, debark-
ing ~t the tisncyland' Rotel. !ore states further that he h~s ob~erved ,~ 
buses painted with II ::unI!us designation and carrying signs painted:, 
Air Link arriving and d~partin8 at LAX. I't has been. reporte~to 
him by others observing these arrivals and departures that the 

II buses carry between zero anc 20 persons per bus . AttaChed tojl his 
declaration are exhibits recounting the efforts of an Air LirJ( 
driver to solicit ASI passengers at the !·:.:trriott Rotel in Anaheim 
on April 2, 1984, rep¢rting an Air Line bus using ~SI's loadi~g 
zon~ at the Grand Hotel in Anaheim on April 6, 1984 and deta.iling 
solicitation by Air Link of 15 ASI customers bound for ~~ from the 
Inn 0: :omorrow in Anaheim on A?ril 7, 1ge4. 

ASI also attached a memora.ndum of points ~nd authorities 
c.iscussing the authority of the Coomission to issue a cea.se a.nd 
desist order, t~e requirement of having a passenger stage certifi­
cate to conduct the operations com?l~ined of, and FunBus'assertion 
that it is exc:npt :roo. regulation by this Commission by reason, of· 
an Irin:rastate" .lut~ority zranted by the Interstate Commerce .. ' 
Commission (ICC). This last point deserves some discussion • 
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Title 49U.S.C. Section l0922(c) (2) (B) provides in. 
releva.nt part: 

"The Commission (ICC) shall issue a certificate 
to a person authorizing that person to provide 
regular route tr~nsportation entirely in one 
State as ol motor common carrier of passengers 
in such intrastate transportation is to be 
provided on ~ route over which the c~rrier 
!'las been granted authority, or will be 
granted authority, after the effective date 
of this section, to provide interstate 
transportation of passengers ... n 

ASI alleges that: 
The FunBus interstate service is between 
Las Vegas on the one hand and Anaheim or 
los Ange:es/Hollywood or San Fernando 
Valley/~niversalStudios on the other hand. 
~here is no mention of LA:~. 
The FunBus interstate service and the Air 
Link service are entirely independent, 
with different business names, with 
vehicles differently marked and with 
different advertising brochures. 
Air Link service offers 16 daily schedules 
in ea.ch direction between LJ~: ane Anaheim, 
but FunBus interstate service ·offcrs only 
one schedule to Las Vegas on a daily basis. 
LAX is not on a route over which the carrier 
provides the interstate transportation·. 
ASI asks that o.n immediate cease and desist order be 

issue~ in view of the substanti~l and irrcp~rablc haro being 
incurred and in view of the Easter week/spring vacation period 
o~ hcavy travel now beginning. ASI states that it has .noti£icd 
FunBus of the filing of the compla.int and request for an immedia.te 
cease and desist order. A copy of the com?lai~t was to be sent 
di=ectly to FunBus by ASI. FunEus has protested the request :or a 
cease and desis,t order. 

" . 

-3-



• 

• 

• 

C.84-04-068 ALJ! lk ~'( 

From the contcnts of the verified complaint, the 
declar3.cion. ,:.nd IH.'~tjts .:)nd o.utqoritics, .i'l: appears that. FunBus -is conducting a p.:l.ssenger st,age. operation between Anaheim and/or 

, . 

Buena Park and LAX which is subj ect, to regulation by this Commis-

sion. FunBus does not possess the requiredcC'%'tificaee of public 
convenience and necessity to operate this service between these 
points and is therefore operating illeZ.llly. 

Because we arc taking this action today and ordering 
:?'unBus to cease and desist operations, . we will se·t an early 
hearing in this matter .and will require FunBus to answer the 
co~plaint on shortened notice. 

This matter did not appear on the public agenda as 
requircd by the Government Code; however. we are of the opinion 
that a sufficient emergency exists to justify our act.ion today 
under the provisions of Public Utilities Code Section 306(b) . 

Therefore, good cause appearing,. 
II IS ORDERED that FunBus Systems. Inc., doing business 

as Air Link and its agents, servants, employees, attorneys, and 
~ll persons acting in concert with it and thcm are ordered to 
cease and deSist from all transportation of -passengers and/or 
their baggage by stage. auto stage or other.' motor vehicle.s between 
Los Angeles International Airport and Anaheim or Buena Park until 
further order of the Commission. 

IT IS FL~THER ORDERED that this matter will be heard 
before A~inistrative Law Judge Frank O'Leary in the Commission 
Courtroom~ 107 Soutb Broadway, Los Angcles, Ca.li·fornia on Monday. 
April 30, 1934 at 11 a.m. 

IT IS FURTHER ORDERED that defendant FunBus shall file 
its answer on or before April 26, 1984 an~ shall arrange to have 
copies of its ans·..,cr in. the hands of Administrative l.aw Judge 
O'l.eary and Airport Service. Inc. on that d.:itc . 
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The Executive Director snall cause ~ copy of this 
cease and desist order and a copy of :hc complain: :0 be personally 
served on FunBus Systems, Inc., .0.304 K.itella Way. Anaheim,.' 
California 92802. 

This order is effective today. 
Dated April 18. 1984, at San Francisco·, California. 

I dissent. 
/s/ PRISCILLA C. GREW 

Commissioner 

LEONARD M. GRIMES # • JR. 
. President 

VICTOR CALVO 
DONALD VIAL' . 
WILL·IAM T .• BAGLEY 

Commissioners 



• 

• 

'I'K-1S 
ALJ/lk .' , . 

DeciSion_84 __ 04 __ 1_01 __ _ APR 1 8 1984 
, 

:S~FO?"z Tn:; PUBLIC U'IIL!'!'IES CO~~ISS!Ot: OF. rES 

'AIRPORT SERVICE, INCORPORA'l'ED, 
3. corporation, 

Complainant. 

vs. 

n."1-~'JS SYS,!,~~S, INC., a 
corporation ~nd doing business as 
AIR Llr.K, 

Defendants. 

Case 4-·04-068 
pril17, 1S'84) 

Airport Service, Incorporated (AS!), 
filed against FunBus Syster.s, Inc., a 
corporation doing busi ess as Air Link, (Funbus) alleging that 
FunBus beg.:m cl4rryin p.:lssengers on r:arch t6, 1984 b.ctween 
Los Angeles !nterna ional Airport (!J\X) on the one hand and 
Anaheim and Buena 
:llleged to be fo 

ark on the other hand. These operations were 
compensation between fixed termini ane/or over 

a. regular route and as such require a certificate of public . . 

convenience a Q necessity issuccl by this Commission~ ASI states 
that it has onducted transportation operations between tA;C and 

27 years and that this service forms the backbone of 
its opera ions and supports many other transportation services· 
required of it by the Commission. 

ASI .:lllcges that F'J.nBus is operating. at 1ea.st 16 
schedules per day in e.:lch direction and that it is diverting 
substantial numbers of passengers from AS!. by using the sa:me .. 
terminal points as ASI and. scheduling buses to leave those :tcrminal 
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points a few minutes ahead of ASI sche<!ules. ASI alleges substantial 
and irr~?arablc injury froo these operations. ASI requests an 

im:nedi.lte cease and desist order and that:: the t.'latter be ,set for 

hearing as soon as possible. /" 
In support of its request for accas~nd desist order. 

ASI has attached the declaration of Robert Facrwig. Vice President 
and General Manager of ASI. "Nho states th.}t!on April :11, 1!>84, he 
boa.rdcd the Air Link Bus at LA..':, was sol . a ticke.t ane eJ.-l..arged 
$8.75 and was driven over the public h'ghways to Anahcfm, debark-
ing at the Disnel.lnd notel. s ::urther that he has observed 
buses pointed with a ~unEus design, ion and carrying signs pointed 
Air Line arriving and departing a lAX. :t has been reported to 
him by others observing these ar ivals and departures that the 
buses carry between zero and 20/persons per bus. Attached to his 
declaration are exhibits rccou't~ng the efforts of an Air Link 
driver to solicit ASI pas$cnz rs at the !·:arriott Hotel in Anaheim 
on April 3, 1984, n Air Line bus using ASI's loading 
zone at the Grane aheim on April 6, 1984 and cetailing 
solicitution by Air Link 0 bound for tAX from the 
Inn of 70morrow in Anaheim on April 7, 19B4. 

ASI also att~ch d a memorandum of points and authorities 
eiscussine the authority/of the Coomission to issue a cease and 
desist order, the requirrmcnt of having a pas.senger stage ccrti::i­
cate to conduct the operations complainee of, and :unBus'assertion 
that it is exempt froo~e3ulation by this Commission by reason of 
an "intrastate" author:tty zr.:l.nted by the InterS1:11tc' Commerce 
Commission (ICC). Thir lase point deserves some discussion. 

\. 
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From the contents of the verified co:nplaint, the 
declAration, ~nd points ~nd authorities, it appears that ~unbus 
is conducting a passenger stn.ge operation between Anaheim and/or 
Buena Park and tA;{ which is su,pjcct to regulation by this Commis­
sion. F~nEus does not posse,s5 the required certific3.te of public 

.---'" 
convenience .3.nd necessity to operate t~is servO e-between these 
points and is therefore operating illegal . 

:his matter did not appear)f the public agenda 3S 

required by the Government Code; h~ver, we are of the opinion 
that a sufficient emergency exi e s to justify our action today 
under the provisions of Publ> Utilities Code Section 206(b). 
Therefore, good cause appe ing, 

I! IS ORDERED at FunEus Systems, Inc.,. doing business 
as Air Link and its .3.3' ts, servants, employees, attorneys,. and 
.lllpersons acting i concert with it and them are ordered to 
cease ane desist f m all transportation of passengers and/or 
their baggage by tage, auto sta.ge or other motor vehicle,between 
Los A..."'l.geles Int· national Airport ane Anaheim or Buena Park until 
furth~r order f the Commission. 

order is effective toda.y. 
D,ted April 18, 1934, olt San Francisco, California. 
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Pre::idcnt 
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»OSAL1> VIAL· , 
wnJ.IA..'1 ~. BAGLEY 

Comm!£s1o:tloro. 

I a1$1Jent:~ . 
::»RISCILLA. c. G~ .. 'Cotmi!:s's'!'onor 
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