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Decision 

APR l e \964 

--------
BEFORE 'l'HZ PUBLIC U'l'ILITIES COMMISS·ION. OF· THE STATE OF CALIFORNIA 

A~plieation of UNIVERSAL ~INE ) 
CORPORATION, a. California ) 
corporation, for authority to ) 
sell and SO. CAL. SKIP SERVICZS, ) 
a California eorporation~, to' ) 
purchase a ee=t.if,ieate of public.)-
convenience and necessity of ) 
UNIVERSAL, MARINE CORPORJaION ) 
and for te:porary authority' eo ) 
conduct ooe=a:ions under said ) 
certifieate in the interim. ) 

SA...~ PEDRO MARL'f.C:, INC • , 

vs. 

5 
) 
) 
) 
) 
) 
) 

so. CAL. SRI? SERVICES·, ) 
DANIEL E:. SEE!..EY, MIC'EAEl ~"F.A..'1,) 
and U. S. R"UE'R TAXI, ) 

Defendants. 
) 
) 

---------------------------) 

Aoolieacion 83-06-32 
(Filed June 17, 1983) 

Case 83-07;'04 
(Filed July 27, 1983) 

Knap9, Grosscan an~ Mars~, by War~e~ ~. 
Grossman and Patricia M. Scbnegg, 
Attorneys at Law, for So. Cal. Shi? 
Services, ap?licatlt; and fo't' So. Cal. 
Shi? Services, Daniel S. Seeley, and 
Michael Lar.ha::, defecQants in C.83-07-0~. 

.... b ' ':>~l ~- U'. ""'1'''1' . •• ~ro ectc, ..... ege:- Q; t;.ar.::.so'n, oy ,.1. .. :.a:: t':." 

Rooth and Willia:l P'rice, Attor.:eys at: La ...... , 
for San Pedro Mari:1e, I::c., ?-.r:otestar.t ,in 
AO'83-06-32 a:'l.C cocol",inanc i:l. C .83,-07 .. 0~. 

Robe~t:· Sell, for TJ.SO'· f;a:e,:, '!'a."-<i., de:enc'a::c 
in C.~3-0i-04 .. 
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o P' ! N ION ...... - ..... --- .... 
Introduction 

Th.is taatter initially arose as an application :0 
transfer a.certificate of ?ublic convenience and necessity 
(CPC&N) to concuct wate:- vessel COt::::lon ca=-rier ope-r:ations -.:.nde= 
?\:blic Utilities (PO) CocieSection 851.1/ The ap?lication ~as 
filed jointly by the proposed seller, Univet"sal Marine Co%'po-r:3.t:ioti 
(Universal), and the proposed buyer, So. Cal. Ship· Services (SoCal). 

,:. I 

San Pedro Marine, Inc. (San Pedro), holde:- of a sicil'ar 
certificate :0= operation i::1 the same a1:ea in and around the 
Los Angeles/Long Beach harbor, filed a,tiQely protest to the 
ap.plication " .... hich included a "request for S'I..":mary dis:lissa.l". 
The request for dis::liss.al is based upon a claim that'the 
a??lication for transfer under Section 851 is ir:lproper and 
could only be brought as an a??l~cation. :0:' a ne",07 ee'C':,i':icate 
unee:' Section 1007. 

In addition to, the p::,otest and request: fo~, dis:is:sal, 
San Peciro also filed': a cO::lp1.aint against: SoCal;- SoCal' s ,.?:,i'Ccl.pals, 

Daniel E. Seeley and Michael Lanha:l.; and U.S. Water Taxi alleging 
that eefendants ·..re~e t>roviding unauthot'izee ane· \:n1a .. ..r:u1 ·,07at:e~ 

vessel co=on cat'"!"l:er o?e':'ations in and a'!"ound'the Los,' Angeles! 
tong Eeach b.a"!"bor eo the de:ri:=ene 0: San Ped'l:"'o. ':'heeor.'1pl"ain: 
recues~ec t~e Co=ission issue an i:c:edia,:e o,:,Ce':'· to cease :,anc 

, -
desist an': .. ..ras acco::l?ani~c by a ::o:ion :or·: a cease ,ar.d cies,i"st 

order. '!'~e :otior. -:.:as rene",07ed oy Sa";'l. ?ed,:,,~ a co\:?'le 0·: .. ..reeks 
later .. 

Ex~e?t ~s ~ther .... ise s~e:i:ie~, all sections ~en:ioneci 
:,e:e"!" :0 t~e ?~ Cod~ .. 

-2-
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A consolidated hearing was held on ,these matters, before 

Ad:li.nistr:ltive ~N Judge ( .. UJ) Colgan in the Cotcmission' s Court,
room in Los Angeles on Oc'tober 24 and 25 and Novembe't' l8, 1983,. 
!he ::aeter was submitted on the last day of hea.ring; ?ost-hea%'i~g 
briefs ~e=e due on January 26, 1984. 

At the outset of t~e hea~ing San Pedro moved to di~iss 

U.S. Water T~~i as a defenda~t i~ San ?ed~o's cocplaint. The 
motion was g~anted by the ALJ. 
Pro?riety 0: Request tred'er 
Section 851 

In its ?~oeesc San Pedro ~e~uests that the a?~lication 
be cis~issed because a transfe,,:, u'O.de:- Section 851 is l.:?roper 

I 

in that Unive~sal's autho~ity under the ce~i:icate ~as allowed 

1 . I., J! .,' • - h' 1 . . S....· :0 a?se ?t':.or to t ... e .. l. .. l.ng 0: t .. l.S a?? lcatl.Or... an :ec,,:,o 
st:ggests t~a: if the a?plication is to be consiceree at all by 
this CO=isSlon, i: ::us: be treated as: an a?~licatio~ ,£0":' neaN 
certificate authority unde~ Section 1007. 

The significance of" such trea:::ent is that ':o."e ::'ave long 
helc. t::'a: the ,,:elevant iequiry i-::. an application :o~ :~.a.r:s':er 

is whet::'er ::~e transfe= will be adve=se ::0 the ?\.!olic interest, .. 
~er.'M' S=ovall anc: Unitee States (1962) 59 C?UC 373" 376; ~adio 
?a~in?:'Co. (1966) 65 C?t1C 635; GeO~2e Coo.,e~ (1979) D .. 90646. 
:\!rt~r, ...... e have lot".g ~eld that evide-::.ce on the issue of ?\!olic 
convenience anc. necessi:y ("Nhich o;.;ould be 2.~,pro?riate' in an 
a??lica::iotl for new certificate authority) is generally ir.a?'pro'" 
priate in a transfer ?:'oceeding since it o;.;o",:,ks as a collate1:al· 
at tac k -":"0:1 the prio!' dec isio'::. or dee is ions. 0: the' Co=is s, io:'l. 
which alreacy concluded that ~t::'lie convenience and necess.ity 
existed · .... ith =es?ect to t::.e o.,e,,:ation it':: ~\les,t:ion. ~adio' 'R:ela-,T 
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CO'::"t). (1974) 76 CPUC 545, 550; Hen'rv Stovall a~d United States, 

supra; Radio Pa~in~ Co., su;>ra; Frank Nolan" D'l:"ava~e Co. (1963) 
61 CPUC 160. Thus, were we to find that Section 851 was 
i:a.p?,:,op':'iate to t1:l.is proceeding., we would be obliged t9 eithe,:, 
dismiss the ap?lication altogethe,:, or at least to hold ap?lica'C~, 

SoCal, to the standard of de::onstra:i:lg p\!b1ic convenience· and 
necessity. 

We will not: do eithe:"1 however, since" as T.o1e eX?lain 
below, .. ..:e disagree "wi~h San ?ec::-o' s claim ~r..at Unive,rsal's 
authority "was allowed to la~se and that there is thus :lothing 
to transfer. In order to Qake this. understandable, however, 
i: is necessa,:,yto describe some of t::e backgrot:nd leading \!? 

to this ?:"oceeding. 
tnive,:,sal's Back~,:,ound 

Unive":.:'sal' s CPC&..~ ".Jas granted by this Co=ission i:: 

Decision CD.) 86732, dated Dececoe:- 7, 1976 as :lodifieci by D.8·9353, 
cated. Se~te=ber 6, 1978-. Accorcing to uncontrove:-::ec eesei=ony 
elicited at c~e hea=ing, t~ree cO:l?anies owing :oney eo Unive=sal 
filed fo~ bankr.l?t:cy in· August 1982. The accour-ts '!'~~eivab'le :ro~ 

these cOQ?a:lies had been ?leci;ed, along wi:h Universal t s other 
asse:s, as secu=ity :o~ loa:s Cniversal ~eceiveci from Canaeian 
Co=ercial 3a:-..1<: (CCE). I:l addition, W. Z. R~lle= anc Co:?a-::.y 
to:· ':- ··e"e-) ~eld .. ':':"'s~ ""o--'Y'a'Y'e 0'" •• ... .:ve-sa' 's C "''''e ba-ge \ 1'1. _. r. ...... _... .... ... ..... '- .... '."0 0 •• \oJ "'_ .... r..... , -
anci CeE held a seco:lc or. ie. w"hen the three debtor cO:lp.anies 
.. ., ..:I • • •• TT i . CC~ ..:I". - .., .. 
:a~ ... e ... to ?ay t::.el:t ceots to I.i:l versa;., *!' anr;;. I'. :.. r.e_~er 

tock ~ossession of all Unive-rsal asse~s. As a -:oesult, t;'niversal 
ceased cge'!'a:iocs a.t =icnig~: on Oe,tooer 19 , 1,82- • 

-4 ... 
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Ab.a.ndotl:lent 
In matters of abandoncent, this Commission r-as loug 

held to the position that: n [a]bandot'l:lent: of a ce~ificat:e includes 

the intention and also the external coni uct by which it is carried 
out .. '" E::l?hasis added.. R'inzsbv-?acific ttd. (1971) 72 CPUC 204, 

208. We thi~k i: is clear t~at Unive~sal did not exhibit the 
intent requisite to indicate an abandon::lent 0: its eert:if'icate. 

~=ing t:te hearicg Donald Budai, presieent of Universal, "A7as 

specifically asked about this: 
"Q Was there eve"-:- any inten~ion on your ?art 

to' abandon you't" ce!"tificate on a volunta't'Y 
basis? 

/fA 

"Q 

'f. rt 
"Q 

No, none whatsoeve-:- .. 
Was it only :'1 force of ci:'cumstanees as 
you've ex?lained that you coulcn't . 
continue to o?erate?' 
That's correct. 
Had it. not. been fo= this, series 0: 
bank...-uptcies, wot:ld you have cont:::m.:eci 
~ .? _:1 o?erat l.o·n . 

"A ~solutely .. If' R'!' l68,-169. 
A finding of abandon:ent depends on :::'e fac:s of the 

?ar:ic~la= case. Teske..., Transo. Co. (1962) 60 CPUC '92. 
" .. ;'banco=en~ in the =eg't!la:ory sense is the vol't!neary,. intentional 
-:elinq-..:isb:::en: 0: a p\!blic -:.:.tility fra.nchise.1f G'!'av !.i~es 7 Inc .' 

(19i3) e?te 2:. 80, 84. rur:her=o'!'e, "[a}l:hough the COc::lission 
~as in the past -:evoked o?e':"ati.ng autc.o=itY,":o1i:':.e:-e sus?e'C'.sion 0: 
o?era.:ions -..:as a '\701'1.:'O.:a-:y act by t!:le ca':1:ie:- (not a".:tb.o~izeG, 

" 

by :h.e Co=issio~), :~e,:,e is no :a~e'ato'!'Y re~ui:,e:en: :hat" 

o?e=ati-:.g·righ,:s be reVOked, eve~. though. the=e is s\:ch V'ol-.:nt:ary 
'C"fo> t" ".... )" \ :. ... a :'O':'.S 0:1:. ... tee., . 

-5-
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is t:ce, then there is :0 requirement tr.at such rights be revoked 
when the sus?ension is not t~ly voluntary as was the case with 
Universal. 

We conelude that the act of Uni"li"ersal's presicen: in 
closing down the operation in Nove:nbe:- 1982 did not constitute 

a. forfeit'Cre of that authority. Therefore, 
transfer unde::' Section 351 is. proper and we 
request for diStlissal of the application. 
~eeent Events 

the app-licat ion for 

!:US: derA1 San. ·Ped·ro ' s 
" 

Michael tanha.:'J a.nd Daniel E. Seeley lose their job,s; 
wi:h Universal as a -:esult of its closing.down operations. 

Seeley had been the senior boat operator at Universal with 
expe-::tise in stores andwate:- taxi ser"Jices. lanna:: had been 
Universal's fore:nan and :-an the crane barge" ·Ilhich is a 90-£oQ: 

·oy 34-:oot barge with a c~3ne.=ou~ted on it. The crane has: 
90 feet of boom (and. a 100-foot "reacb," off the water) and can 
lift 13.9 toes when. fully extended. The barge is moved froe.' 
?lace to place by a tug boat.. It. is t!sed to del ive':' sto·'t'es froe 

sho':'e to a sci? and t::'en to lift the stores onto the ship. A 
"stores gang" 0':' "s·trike-.J...o",\,"n gang II the~ ?uts the sto'r."es a .. ...,ay::·on 

. I ~ I -"" .. ,,; .... e sc,l.?..':' 
''( 

Shortly after Universal's Oc:obe"!'.1982 cessationof i 

cperations, .I..at'.b.a: and Seeley began to· o";,erate strike-coo;.."':. c~e·..:s 

for the ships in the c-.arbo:-, and in::lid-Novecoer 19'82, they::, 
. ' 

began to lease tlle c=ane barge fro: ~N.. E... Heller. Lanha:::. 
testifie: t~at this was cone when some ships:" agents contacte\: 

I' 

hi:l "abo'l.!t the gap in service now that Universal Marine had \; 
, II' 

gone unce:, a:lc there ".Jas no one in -::=.e ha=bor at ena t t i::e . i. 

wit~ a c=ane on a boat or ba=ge thao': c.elivet'ec. st:ores.".. (~'! 2,4. .. ) 

-6-
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'4'., , 

'W"'hen questioned about his understanding of the need 
t'o have a Public Utilities Coccission (PUC) ce~ificate to, perfo:r::l 

stores deliveries, Lanhac. tes,tified that he first became aware 

of t..~e issue' in early 1983 a:ld that he spoke .. ..rith Budai, the, 

owner of Unive:-sal, ",ol'ho eold hi:l he would need a ce'!"tificate if 
he ?lanneci to bt:y the barge ~ather than ~eneing it. 

!:l; April 1983 Lanhac. anc Seeley for.:alizedtheir 
business o?e'!"ations by incorpo~ating as So. Cal. Shi? Services. 
Short: 1y prio':" to that, howeve'!", on March 11, 198,3 Cc.:s held' an 
auction at which CCB offered, for sale, Universal's cachinery 
and equip,cent, as well as Universal's PUC CPC&.~,. SoCal was the 
high bidder}:.l w"hen questioned abou't: CC3' s right to sell the 
ce:tifica:e without first acquiring the certificate f~o:' this 
Co:ciss ion, CCE's portfolio ::.a.nager, Harvey T..ieinoerger, testi':ied. 
that he eoc::aetec the Co=issionin San :C:-anciseoa-::d spoke to

so:eone on the phone. Tho\lgh he po inteo to nothing s,pee 1:ic i::. 
that conve:'sation t:r..at: would lead to such a conclusion, Weinberger 
",ol'as nonetheless left· with the im~ression that CC3' s inte=est: in 
the ce~t:i£icate was sec~red and CCE had a right to sell it. Like
wise, the bicde:-s, or at least SoCal, a~'Pa:,ently believed they 
-:.:ere oir:ding on so:.ething 0:: val\!e s,ince SoCal' s successful 'oic 
Nas ::0:- $47,000 and SoCal :laoe a $20,000 cio'N"n ?ay::e~t toCC~. 

, SoCal was infor-ed at the ti=e tha::: it woule still r..ave 

to have Co:n::.iss ion a?p~oval to o?er.a'te '.!r.c.er the eeo::t i:ieate i= 
~: ".Jere ?\!,,:,c~a.sec.at this· auctio~. 

---------------------------------', 
'1:../ !nteresti::.gly a:ter the o~ening bid SoCal was bi~cin~ only 

against San ?eG~o, "....,hich al'!"~ady had an inte,,:l.:: ce:-: ificate . 
granting esser.tially s·i::lila:- autho'rity. 
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I 

About 2~ :tonths'later in June 1983 SoCal began buying 
the barge .. A couple of weeks' after that'SoCal filed the trans:er 
application 'Nith the Comm;ission. The application properly lists 
Unive-rsal,not CC:s or W .. EO' Heller, as the seller of the,certifi-
ca.te. 
Co~ission Ju~isdietion 

The .strike-dowC,crew operations of SoCal do no: fall 
within Ot!':' jur.isdiction. Nor do the activities ir.volving use" 
0: :=.e barge crane to lift and deposit stores at a single. 
location. However, use of the barge itself (or any other'vessel 
:0= that catter) to transport stores or any ot~er freight,o~ 
passengers is an activity ".-1hich requires a cer-:ificate £7:o1:1t::'1s 
Co=ission. 

Universal's ce:-:if:'cate au:ho't"izes ~recisely such 
activity. !n relevant ?art it states: 

JlUnive=s~lO' •• :'s at!tho,:,izcc to conct!ct vessel 
coc::.on ca:'rie:' ope:,a:ions in the trans~o:'ta
:io'O. of ~assenge=s anci their bagga'ge ana/o'!': 
.;: .., (1)" ..:I. ,,. .... .. -ce:.gn.t oetween a ... _ Qee~s, 'N ... at"V'es, 
shi?s, anc·?oiets and ?laces within the 
Los Angeles/Long Beach Harbor, on the one 
hand,.. and Otl. the ot:'er hand, z.ll shi?s,. 
vessels, ::at'ine installation, and t"igs 
located within t~e Los Angel~5/Long Beach 
Ha=bor and, (2) all docks wharves., sni?s, 
?oi:lts and ?laces wi::'in the los Angelesl 
T ~ ''t!'''' '- 'd· ~ _ong ~eac~ "a=~=, on =~e one nan ,. an~ 

on ene othe=r~nc, :arine i~tallatior~ 
and rigs, shi?s,. and ves,sels located a: 
.-.;: h ~.... . ~ l oO,:':'lts 0: ... 5 o,:,e 0 ... t .... e cot.::'I.t::.es 0.. os 

) .. nge les and Orange. _ O' II 

-8-
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To the extent that SoCal engaged in these ju~isdictional 
activities afte,:, Universal closed down it violated Section lOOi 

by operating a vessel for "t=ansportation of ~ersons or p:-operty, 
for cocpensation, be~.veen points in this state, without first 
having ootai:ed :::'Ot:l ~he co::::nissio'C a certifica.te ••• " ~ul:'ther

:lore, the "purehase ff of Universal's certiticate at the auction 
did not bestow. any rights upo'C. SoCal since neith.e::,. CCE, nor 
w. E .. Reller held a.ny o?era.tive rights in the ce·:.iific:ate a'C 
the t~e of the auction. !hen, . as no ....... , the operative :-ights 
~ere held by Universal .. 

I 
Lanh.ac ' s testi::lony indicates that he anc Seeley began 

to lease the c:-ane barge in :lid-November 1982 in order to :lake 
avai·lable a ba:-ge that both delive-:ed' stores and had a crane on 
it.. Ee expl.::d~ed tr-.at none ",.,as availab le a:te~ Unive-:-sal shu: 
down .. 

At t~e :i::e tnive':'sal shut cown,. San ?e(h;·o· ".vas o?e=ati~g 
in the ::.a.:-bor but oc.ly had Cocnission a~tho':ity to·tra:-.s?ort 
shi?s' stores when it was i~ conjunction with a delive:-y of' lube 
oil. O~ October 28, 1982 San i?ed~o filed for interic. a:l.:tho-:ity 
re:lovi~3 the l'-!~e oil ,,:,est-:iction so that it coulc'(jeliver stores 
alone.. That: inte:,i::l autho~ity ':t1as granted by the C.O=isslon less 
tb.a~ three -;.;reeks later, a~d on }1ay ~, 1983 (abo'.!t t":olO :ontl'ls 
a=ter t~e auc: ion which S·an ?ed-:-o '0 i.d '.:.? to SL:.6, ace on ..... ::a.t '~a.s 
;:u,::,?o:,:ed :.j be ti'roi".re:,sa.l' s· certificate) the a .. .::ho't'i:y ...... as. :ade 

pe:-=anent.. San Pedro· pu=c~ased a c:-ane a::.~ installed it· on its 
vessel, the Vicki Ann, soce ti:e in the spring. of 1983.. t:ctil 
that ti:e the crane on SoCal's carge and c:-anes· available on :~e 
shio·$ the:selves were t::'e only ones available exce?t on sho":'e. 

... , .J 

Tes:i:ony indicates that the shi?s' 

.0. 
'" 

c:,anes were ofte::: i.::adec-:.:ate 
, . 



• 

• 

• 

A.83-06-32 7 C.83-07-04 ALJ/eck 

fo':" ehe lifes required on jobs done by SoCal during this ti::e. 

!esti::ony also indicates that San Ped.ro' s c'rane was limited by 

the U.S. Coast Guard to lifting 2,000 90undS and that ~ch of the 
lifting clone by SoCal's e:ane was i:1 excess of 2,000 pounds. 

'!"'I.- • h h . L' ~ ~ ..I • .(: , .t './I .. ~l.ng t!: e ea-:::.cg e.n."la::l, ".¥~.ose ut!lo,;.e-.stanlo,;.::.ng 0 .. n. ... S 

obligatio~s '.!ncer the ?U Coce, see:ec at' best:, i:l9".:'ecise, tes:i:::'ed 
that: froe Nove:ber 117 1982 onwa=d SoCal hac an agree:ent with 
Bay Tankers, Inc •. which was desc:ibed as at! "oral c:h.arteragr'e-e
::::e!:.: rr. La::.b.a: said that it was his unce'rstanding of the agree:te~t 
that ~..ihe::.eve= Bay Tankers wanted the services of SoCal or f .... ar.t'ed 
SoCal to stand by, SoCal had an obligation to, Bay 'Ianke,:,s to be 
availa.ble. RO'Co1ever, when asked, about his understanding of S~C.al's 
availabili:y to :ender se::"'J'iee to other coc?snies, he sta.ted that 
bois la .. ...,yers a.dvised SoCal that they "could not:.::'\..~ to any othe-r 

vessels besices Bay '!a:cke-:s.,r CRT 14.2).. Lan..i.a:l testified that 

af:e: hea-:i:lg this advice he- believed ~ha: his ability /:0 se::'\fice 
othe: shi?s was restricted to situations whe':'e San. Pe'::."'o .. ..:as: 
1.!~ble :0 i=ediately service the shi? in ~uestioc. 

It was often unclea-: eu~i~g Lanha:'s test~ony whether 
. .... . .. 1..'" .. C . . ..... . . d' , :le "Has c.esc':':i.o::.~g ser"ll.ce ove-: w .... ::.c~. t~ .. e O=:'SSl.oe ... as JU::'s l.ct:.on 
0:' ~ot, "ot.:t SoCal clea't'ly cid enga.ge in ju=isdictional se-:viee to· 
othe".:'s oes i-:es B.ay Ta::.ke:,s :=0:: ti:e to ti.':e.. So, ::':c can:lot be. 
ass...::eci, as SoCal suggests i~ i~s res?o~se to San Pecro's ::otion 
for a cease .!:td o:esist o,:,de':',. t::'at SoC.a.l is exe:l?t ::::0::' Co=ission 
regul.:.:ion oeca-..:se it ~as, deciic:ate~ its c":'ane barge to' the e:.:clt!-

s i"le -.:se 0: 3.3oy !an~e=s a.~d thi.:.s is not. holding itse l: Oi.:.t :0' the 

SoCal~id 

a co=oc ca==::.e":,,. The :esti:ony shows t:'a:, 
?,:,o·"..::'ce stores t!"anspo':"'ta:: ion to ship,s oe1:ler 

-10-
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However" it also seems certain that these acts ",o1ere not 
done due to blatant disregard for the requirements of the la~ . but 7 

:ather,due to the inattention and lack of understanding of SoCal's 
~':'incipals. As a consequence we are not convinced that: SoCal "s 
violative actions demonstrate that SoCal is not fit to hold t~e 
ce:-tificate authority, as San ?ech"o c:laims. 

On the other hand) we do not co·ndone Lanham's obvious 
inattention to the details of the business he is attempcing to 
establish. 2is willing':less to sign a verific:·ation un~er ?et'1alt::7 
of perju't"y ':o1b.ic:h states that he kno ...... s the contents of a docu:ent 

filed in this ::latte'r to' be true, and then to blithely testify; to 
facts which' are incons istent ':o1itb. the contents, of that: doo.l ::lent 
at the hearing c:e=tainly raises sooe doubt: about his, ability to 

!"..1n SoCal in a manner consis.tent with the ~ublic int:e":'est • 
!ioweve=, cons idet'i=g the t'eco,,:,d as a .. ..:hole, it. a??e,ars t:-.at 
SoCal's illegal activities'were oini:a1. Most of its work ~es 
oc.tside the jc.-risdictio,n of ,this Cor::nission and its, illegal 

activities res'.!leecfrom ~elyir:.g or. ir.:o"::'::la:ior. froe ~e-rsor:.s 

other t~an the Co:rnissior. 0:" legal counsel until at' least la.:e 
s?=ing 0: 198,3, shortly befo're SoCal filec :0':: this trans:er. 
!~~s, t:'e ':'eeo't'c has root establ ished" that the "!:'ecp.:estec t,:,ans:e:
wOt!ld be ac .... ·e-rse to the public interest,. Since it has, been' 
establis~ec in p:-io:" ?,:"oceecir:.gs that public: need ex:::'ses for 
:=.is se:'V'ice, ~.oie will therefore g=a:t the tr.-ansfer to SoCal. 

1. t'r:.i",e':'sal ceased 0?eo:at5.o'Cs unee"!' its C?C,:.;:·; i~ ~=c 

a:-ocnc the Los A~geles/long :Seac:' ha,:,oo:, o,n abot:.t Ceeo~e-:: 19, 
1982 . 
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2. Universal's cessation of 0geraeions oec~r~ec ~hen its 

creditot"s, eca and rll. E. Helle:', took ?ossession 0: allUniversC:'l's' 

assets. 
I 

:3. '!"wo for.::er ecployees of tJ'nive':sal, Mic:.~ael Lanha.::n and 
Daniel E. Seeley, calling thecselves 50 .. Cal .. Ship Se':'V'ices' (SoCal), 

began leasing the crane ba::.;e fOr.:lerly used by Universal froe 
•. - ..."... .... . d ,. ..... - , 982' 'It .. .::. ... ::.e ...... e. l. ... , Cl. -l,'fove ... oe..... .. 

4 5 C 1 • ~,... . .., d" 
• 0 a cegan o::e:-l.ng" varl.o\:.s ,se':'Vl.ces lonc ... U l.ng' , 

transportation of stores to' ships in the'Los Angeles/long Beach 
I 

ha:.-bor i:l late 1982 0:.- ea:-ly 1983. 
5.. Transpo't'tatiot:. of stores· is a'!'l. activity wit:"in the 

jurisdiction 0,: this CO::c::lission and requires a C?C~ .. 
6. On Ma:.-ch,ll, 1983 CCE held anat:ction at 'Which it 

pu-:::portec. to sell Unive:-sal.' s C?C&" .. 
7. At no ti:Ie was CCE g::-anted any inte't'est in t'nive,,:sal's 

C?C&~ by this Co:cission. 
8. SoCal.b.id.$47,000 :0::- the ce:-:::':icate a: this auction 

ami ?aid CeE a down pay=.ent 0: 520,000 .. , 
9.. SoCal's pr.es!cer.t was told by anothe:- in ea:-ly 1983 

=~at ~e ".¥ould neec. a ce":'tifica1:e fro:l this Co=ission if he 

? la:l'cec. to o-..:y, rathe-::thac rent, the ct"ane ba:-ge.. Ee o:.:as also 

in:or::ed i:l about Ma-:::eh 1983 that even after his a??a:-en: pu:-ehase 
0: Cnive-:sal' s ce:-ti:ieate at 1:~e . .:lue:io\:l he -:.;ot:lc still have co 
~ave COo:lission a??'roval in o,,:,derto ope::ate unde'!' the ce:-:i:ica:e. 
rhe -:-ecot"o does not indicate whethe:- SoCal had any contact' ':Jith ' 

the Co=is s io~ 0:' with legal coucse'l ?,-:-i,,-:: 1:0·. or O.! ring' these 

cO:::'l.!cicat iot".s,'. 
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10. In June 1983 SoCal and Unive:-sal filed ehe applicaeion 
for transfe= which is the subject of the p=esent proceeding. 
CCB was not a ?arty to the a?plication. " 

11. A cO'Q?laint has been filed by San Pedro Ma=ice, Inc. 
(San Ped:-o) against 50Ca1 and its principals alleging that ,they 

were ?:'oviding 'J:c,autho-:ized arid t:~la";l:ul ~..1a:er vessel ~o=or. 
ea:-rier se=v-:'ce,acd requese:'cg a cease and desist: oreer .. 

12. Complainant, San Pedro, 'moved at tr-..e hea=ing for 

dis:lissal oftr.5. Wate-r !a.."(i as a defendant; ehe' :loe·ion ,wa's 

s=antee by the ALJ. " ' , 

Conclusions 0: taw 

1.. Unive':'sa1 did not abandon its CPC&" and hac:, not lost 
its ope':'ating rights under the certificate at the ti:e this 

1 . " & ..;: ;: °1 d -\0. f d .' . 1 .. a~p l.cat!.on ... or .. ,:,ans ... e':' 'Has .. l. e. ':'l..ere o:-e) l.S:ll.ssa or 
the application would be ina~,?t'o?riate ane protestent t's recp.:es: 
:0':' it should be d~nie~. 

2.. SoCal' s leas i::.g of the crane barge "..1as not illega.l, 

nor was its use of the barge for' servic io:.8 ships in, the Los Angeles / 
tong Beach harbo:.-.. Roweve:.-, to t::e extent that SoCal engag~ec in 

. :=~ns?orting goods to ships in the ~..arbor its activities ,;,"e-::e 
." l' C ' :':°d '"' \0.' 0: • • l._ .. ega Sl.nce So a ... 100:'.. :lot .• ave aut •• o'rl.ty ... 0':' suco" o?et"z::.ons 
froe this CO::lission. 

3. ':the a.uction held by CeE, in March 1983 eie no,: result 
.: ... -""'e -rans~e- o·~ any' o .... er·~ .. .; .......... .; ~"'ts ·· ... ..le- ~·"'':ve''f:O'" 's C~c .. '· ..... .... -- .. -- '. ':" ........... ·0 - ·0·· '-' ... ~.. "- .. ".. - ;.>~- - c."' 
sir.ce CCB. held t':.o· interest in any suc~ 't'ights. 

4. The ti=e la?se between SoCal's coc::encing o::e-ing 

se!"V'ices \.!n::e:- t~e j".:-risciction of this Coc::ission ..... ·itho\:t 

?ossessing a CPC&''\ and its a??lieation :01:' t':'acs:e'" of tnive:';sal' s 

ce-:-c:i:ica:e ~lias not, unce:.- the e i:-cu:stanees ,s:.:i:ic ie'::: to 
es -·~'':s'" .. .., •• ~oCa' ':s •• ~~.;- to -e~e';ve -~~ce--';~lc~"e·· .. ,g, ... -- , ....... ,g,.... - - ....... -- .... - ........ .. ...... - - ....... 

"13-
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s. The proposed transfer is in the public interest: .a':ld 
should be au:b.orized. 

6. Since the transfer is to be granted, an order to cease 
and desis: illegal operations would be Qoot and should be 'denied. 

7. Only the a::lo'Unt paid to the Stat~ for o?eraeive rights 
:ay be used in rate fixi~g.. Ihe State cay grant any c~be= o£ 
rights and Qay canc'el 0,:, ::odify ehe Qonopoly feature'of these 
=ights at any t~ .. 

o R D E R .- ..... .-. ... -
IT IS ORDERED that: 

1. ?:-otestant San Pedro Ma'r.'ine, Inc.'s req\;est 'Chat 
";?plic~t ion (A .. ) 83-06-32 ~e ciscissed is denied. 

2.. The Ad:inist:'!:'ative :"30",.,. Judge's Ruling dis::iss in; 
TJ.$. Water Ta.;~i as a party to :he co:::p'lai~t in Case, (C.) S'3-0i-O",: 

• is affi=:ed. 

• 

3. The coc?lai~t re~uest :0:' ~n o~de~ to cease and desist 
is moot as a :,esul: o~ the g-:-ao.t of a,-.:thoricy set o'.:t'oelow .. 
!he:-e::o:-e, t~e ~e~uested o,:,eer. is cenied and C.83-07-04 is 
dis:lissed. 

4. w~ive:,sal ~~~ine Co:-?ora:ion :ay sell a~d tra~s:e~ 
:::'e o?e=a:ive =ights specified in A.S3-06-32 to So. Cal. Ship 
C:e-"~ees a "o-"'o-a~~o"" ...... ~s ~ufoo~o .... ~ .. afoo.:o ... s· ... ..,ll e·' ... ·.: .... e ~.& ... .. v ... " .... ~ .. .. _ ... • J.. ... ... <::.... •• _....... .. _.. ..~ ..-. ':' ..... ... 

~ot e;(e:-cisec wit::'i!'. 90 days 0·: the ef~ecciV'e c:a:e 0:: "chi.s· o=der 
or within such additional ti:e as the CO=:liSlsion ::ay' at:thorize. 

5. ~~chase= shall: 
A. File'with the !ransoo::ation Division 

T.orritten accee-ta~ee 0: the certifieate 
and a CO?:y 0: the bill of sale 0:
o~her tra:,.s~e':" docu:ent -;"°ithin 30 c!a.ys 
a::er t::a:ls:er~ 

-14-
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b. A%:eod or reisst:~ selle,,:, T s tariffs ... ;': 
The tariffs shall not be effective 
befo~e the date of tra~sfer, no~ 
before 10 days' notice is giver. ~o· 
the Commission. 

c:. Comply THitn Gene:'a1 O':"eers Series 87, 
104, 111, and 117. 

d.. File an annual ~e:>o:-t 0: selle~fs 
.o?erations for tb.e pe':"iod fro::::'e 
first day of the CU::"i:er.:: year eo 
t~ date 0: transfer. 

e. Maintain accounting =eco-:.-cs. in 
.i! • ...........,' '/: S con:or::ll,ty . .. N). ....... t_e I.In). ... O=:1 ys:e: 

of Accounts. 
6.. When th.e t=ans.fe-: is co=?letec, and on :~e effec :ive 

d -.... .' I:f .. ~ - . ';:' , . i d ate 0: t ... e :ar)._ s, a cer .. ).:l.cate 0 ... ?uo .. ~c c:onven encean 
necess iCy is grsn:ed to So·. Cal.. Shi;> Se,:"iices, a C o:-,?o-:.-at ion , 
a..:.:ho-:.-izing it to o?e'.'::'ace as a co=on carrier ~7 vessel, .:l.S 

cefi::ed in ?lr .Coce Sec:.ions 211(b) and 238, between the ?o-ints 
and. over the ::,outes set forth in Appe·::.dix A, r:o· trans?o~t 
?ersot'.s, baggage, and/ or pr0ge:-:y . 

-15-
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• 7. The application iz gran~ed ,as set forth above and the 

• 

certificate of public eonveni~nee .;lnd! necessity 9r.'lnted by 

Decision 89353 is revoked on the effective date of purchaser's, 
tariffs. The complaint i= dismissed. 

This order is effective ,today. 

Dat<!'dApril 18, 1984, at S.:ln Francizco, C.:llifornia. 

LEONARD M. CRIMES, JR. 
President 

VICTOR CALVO, 
PRISCILLA C. GREW 
DONALD' VIAL 
WILLIAMT~ BAGLEY 

Commiszionors 
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Appendix A so. CAL. SRIP SERVICES 
(a California corporation) 

Original Page 1 

GENERAL Au~dORIZATIONS, RESTRICTIONS, L~I!A!IONS, 
A~"D S,PECIFICA!IONS. 

So .. Cal. Sci? Se:-vices, a co:,po'!"atio~" by ::'e ce,:,~i=icat~ 
of ?ublic co::.ven::"ence and necessi-cy gra."lteC by ';.~e decision ~ot.ee. i~ t..~e 

~;in, is aut..~orized to cor.d~c~ vessel comrron car:i~r cr~rations L"l ~,e 
t=ans?o~tatio:l of passengers anc. the::"= b.J.ggage "a:e/ or' :reig::': ,. 

bet"'..t'een (1) all docks, whar:es, ships, and points and ,?lac:es ·..rithin 
t::.e los Angeles/Long Beach Harbor, on the o·ne ha.nd, and, on the 
otl:le= :-..a::.ci, all shi?s, vessels, ::a:=i::.e installa.tions, a'!':.d rigs' 
.. ..' "-h' ."" L ~ 1 /T B . t:' d '2') l' .J.oca ... ec. • ..n. .... ::.~ ... _e os 4"\,nge es· ... ong eac~ ... a,:" 0 or ,a~ \. a ... 
cocks, wha:r:ves,.ships, and' ,?oints a::.ci places ':o7i:hi::. t:'e Los 
Angeles/Long Beach Ha,rbo'!:', 0-:' the one hand, and, on the othe:' 
hand, ::a=ine inscalla:tions, rigs, shi,?s, and ,vessels located a: 
?oi~~s o:fsho-.ee of t!:le cou::.t:ies of 10s Angeles a::c O~ar.ge, s-:.::'jeet: 
:0 ~he :ollow:'~g co::ciitior.: 

No vessel shall ·oe o.,e!'sted unless. i: has ::e: 
all a??:lic:able safety !:e~ui':."e=ents" i~eludi::g 
those of t:,;e Uni:ee States Coast Guard'. 

!ss~ec :,y~alt401~ =~~l~c ~tili:ies Co==iss~o~ . 
• ~ -- i ~ 0 ..., .. ~'O'" " ..... ~ ::-r"- .... - •• 83-06-32 •. ~eci.5io!1 -------
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7. The certificate of?ublic conver..iecce ane necessity 
g':'anted by Decision 89353 is revoked on ehe effective date of 
purchase='s ~a=iffs. 

This orde= is e::ectiv~ today. 
Dated APR 18 1984 , at San Francisco,Cali:ornia. ------------------
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