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Decision S4 Os 033· HAY 2 .1984 

BEFORE THE' PUBLIC UTILITIES COMMISSION OF THE STATE OF. CALIFORNIA 

Investiga tion on the Commis~ion' s ');"': 
own motion int.o the operations, ) 
rates and. prac,tices of LVJ Leasing,) 
Inc., a Ca:lifornia corporation, ) 
anc1 Calex .Engineering, 'Inc., a. ) 
Calif'orn$.a . corJ)Oration. ) 

. ) 

OIl 82-03-0" 
(Order Reopening Investigation 

dated Fel)ruary'1, 1984) 

(See DeciSion 83-06-102 for a??earances~) 

Additional Appearance 
I 

Evelyn C. Lee, Attorney at Law, for the! 
Comm1ssion, staff.' 

.2.!!li!.2.! 
Background 

." By Decision CD.) 83-06-102 dated June 29, '983 in this 
proceeding we found that LVJ LeaSing, Inc. (LVJ), a dump trUCk, 
carrier, had engagedsubhaulers to transport earth for Calex 
Engineering, Inc. (Calex); had. charged. Calex less than the applicable 
rates named in Minimum Rate Tarifr (MR'l') 7-A for this .transportat1on; 
and .bad paid subhaulers less than amounts required. under'MR'l' 7-A. As 
a consequence of these findings we ordered LVJ'to: 

• 

1. Pay a fine' or $2',000 to the Commission 
on or 'before the 1+0th'day after the 
effective date of the orc1er. 

2. Pay 7%. annual interest on the fine. 
commencing, from the c1ate of any 
delinquency. . 

3. Collect undercharges of at least 
$,,600~64 from Calex. 

1+. Review su'bhaul payments in accord.ance 
with the Commission's ad.opted. procedures 
and. pay subhaulers any amounts c1ue. 

5. Notify the Commission in Writing upon 
collection and. paymen.t • 
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OIl 82-03-01 ALJ/jn •• 
6. File reports with the Commis~ion of it~ 

compliance and attempts at compliance on 
a monthly basis commencing 60 days after 
the effective date of the order. 

7. Cease and desist from violating the 
rates and' rules of the Commission., 

", I'; 

Records m2inta1n~d by the Executive Director of the 
Commission show that personal service of D .. 8'3-06-102 was made on 
LVJ's president, James Frec1ieu'on July 7,1983. By letter da,ted 
September 13, 1983 our starf advised ',Fredie,u of LVJ,' s ',failure to . 
comply with the decision: 

By D .. 84-02-043'dated February 1, 1984 this proceeding wa~ 
reopened, LVJ's dump truck permit was suspended and LVJ was advised 

, , 

it' could appear- and show cause why its permit should not" be cancelled 
, , 

or revoked for failure to comply' with the terms and provisions of 
D.83-06~102. ' 

Duly noticed public hearing on the reopened. proceeding was 
.held February 28, 1984 in San Francisco before Administrative.Law' 

Judge (ALJ) John Lemke, and the matter was subm,ittedsubject to the 
. :1 ", 

receipt 'of late filed' Exhi1'i ts 7 and' 8. 
Evidence' 

Staff 
Edward, J .. Iarossi, an Associate, Transportation. 

Representative in the Commission's Transportation Division, conducted 
the initial investigation' of LVJ's operations during 1981 and' 
participated ,in the case through this reopened proceeding. He, 
testified that Fredieu was served' with a copy of D.83-06"';10.20n 
July 7, 1983; that the fine of $,2',000 was due August 16" 1'983;, that 
Fredieu was notified on September 13": that the'fine had not been'paid; 

" . . 

that after D.8:4-02-043 was ,issued on' February 1, 1984 ,it was 
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OII 82-03-01 ALJ/jn •• 
served on Fredieu on February 7; and that Fredieu came to, the' 
Commission's El Monte office anc1 paid the $2,000 fine, (Exhibit 1) on 
that day.. Iaross1 had calculated interest on the firie' to be $66. 

Iarossi testified that LVJ hac1 neither collectec1 
undereharge& from Calex nor paid subhaulers in accordance with 
D.8!-OG-102. Iarossi further testif1e~ that although ~.84-02-043, ' 

, ' 

which suspended LVJ's highway carrier permit, was served on LVJ' on 
Feb::-uary 7, nevertheless LVJ continued to operate from that date to 
the time Iaross,1 visited LV J' s premises in La Puente on 
February 16,. He state~ ,that Fredieu explained that he had, 56 
subhaulers to worry about and to stop operating wouldha-ve hurt those 
carriers. " ) 

:., 

• 



. OIl .82-03-01 ALJ / jn •• • 

He stated that even as of the date of the hearing on February 28, 
'98~ LVJ w~s still operating, but that he was 1mmediatelyshutt1ng 

" 

down operations as of that date based upon his clear understanding of 

Doo84-02-043as. explained; at. t.he hearing. 
Staff recommended, because, of LV J 's continued opera t10ns 

after its highway carrier permit authority had been suspended, the 
bad faith evidenced in not collecting undercharges ordered by 

D.83-06-102, the failure to submit monthly reports concerning the 
stat.us of its effort to collect' the undereharges"anc1 fail.ure to pay 

subhaulers. as ordered by the above de~ision" that an add,'i t10nal fine, ,. . . , ., 

of $',000' should be imposed upon LV J .. Further, tha't if' ,LV J . should 

fail to comply with the provisions of D.83-06~'02 within 30 days, 
after the, effective date of this. decision, its:, operatingaut.ho~ity 
should be revoked without fu rther order of the Commi'ssionoo 
Discussion 

, Staff furnished the ALJ on. March 8 with evidence of payment .or the $66.00 interest on the original $2,000 fine, and. of collection 
from Calex of undercharges of $1,609. 0'1 (Exhibit 8:) . Staff, also 
advised th,e ALJ that LVJ had paid the su'ohaulers as directed' by" 

D .. 83-02-102oo ., 
LVJ is place'd on notice that the Commission views with . 

, '. 

cons.id.era'ole alarm its lack of compliance with the. provisions o,f 
; . 

D .. 83-06-102. It taxe~ our credulity to 5uggestthat respondent, with 

eight years' experience in the transportat:Lon of commodit1esin d.ump 

truck e(tuipment, could not correctly determine the amounts payable ·to 

• 

", ~ 

the 5u'ohaul:ers engaged, ,on the Calex hauling; further, that it co.uld 
not· unde,rstand the plain wording contained in !>. 8l+-02~043: 5uspenc11ng 

it=- operating authority • 
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OIl 82-03~0' ALJ.fjn 

• I 
I 

If LV J, fails to comply with the Commission's rates, rules:, 
I 
I regulations or orders, we·will give serious consideration :to ! 

permanently canceling the operating authority held by LVJ. ~ 
. i 

Furthermore, we will impose a fine of $1,000 upon LV:J for its failur~ 
to comply witb the provisions of D.83-06-102' and D·.84-02-043 .. ' " 

The dump .truckperm1t' held. by LVJ, presently under­
suspension, will be lifted from suspension when payment of tbe fine 
of $1,000 is received. 
Findings of . Fact, 

. ' . . 
1. LVJ d1d'not timely comply with the provisions'of 

D.83-06-102. 
2:. By D .. 84-02-043 d.ated February 1, 1984, we su:spended LVJ's 

permitted operating authority; copy of D.84-03-043 w~s personally 
served on 

3. 

Conclusions of Law 
., .. LVJ should pay a fine of $1,000 under Public Utilities 

Code § 3174 for failure .to comply. with the provisions of D.83~06-102 
and D.84-02-043. 

2~ LVJ's permit should remain under suspension until receipt 
of the above rine~ 

•••• - 5 -



",,' 

• 

• 
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~ l . 
o R D E R I 

- - -- - -' 
IT IS ORDER~D th~t: 

1. LVJ Leasing, Inc. (L.VJ) shall pay a fine of t1 ,000 ,to this' 
Commission within 30 da.ys of -;he effective date,ofthls' order. 

.. . .'. I 

2. LVJ t S permit sha.ll rem~.in under suspension until receipt: by' 
the Co::nm:!.ssion o'! the above,fine. 

;. If LVJ fails to comply in the future with the Com~iS3i~n's 
rates, l"ules. re~le:tio!4s or orders, conslderati,on shall' be'gi Ven to' , 
permanently ca.nceling the operating authority held by LV.]. , 

4.. If "the fine of $1',000 specified above is not rceei ved by 
, ",,' 

'the Commission wi thin 30 da.ys from today, INJ t S ::ruspended p¢rmi t, 

shall be revoked without, further oreer .. 
This oree'r iz effective today .. 

Dated May 2, 1984, at San FranCiSCO, California • 

.. 
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LEONARD M .. GRIMES, JR. 
Pre$id~l'l.t 

'VI CTOR' CALVO 
PRI'SCILLA C • GREW , 
DONALD«VIAL 
vTILLIAM T.. EAGLEY. 

, C'ommi 138l. one,re' 
, ~, ' 
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o R D E R - -- --
IT IS ORDERED that: 

1. LVJ Leasing, Inc. (LVJ) shall :pay a fine of $1,000 to thi:s 
Comm1ss1onwithin 30 days of.' the effective date of thi5 order. 

2. LVJ's :permit ,shall. remain und.er suspens1on' unti~ .. J"eceipt 'by 
the Commission of the a'bove fine. ~ 

3. If LVJ fails to comply in the future wit.h""th~ Commission's· 
rates, rules, regulations. or orders, cons1d.era on shall 'be given to 
permanently canceling the operatiZ)g authori held 'by LVJ. 

t-:L .:i'1·" ~ (j .z~' . 
~. If the fin~spe'cified4~~e:re:g,%!t'J"h 1 is not~,(p~ 

recei ved 'by the Commission wi thin 30 J/ys, from today, LV J' ~r~ t 
.. shall be revoked w1thout further orGer. 

• 

• 

This order is effective oday. 
MAY 2 1984 .Dated ______ ~'--, at San FranCisco, Ca11fo:rn1a • 
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LZON~.D ~. CRIMES. JR. 
Prezi&e:c.t 

VI C'IOR CA:L VO : " " 
PRISClt:uA.C. ·CJ?.ZR ' 
DONALD,:V:I.AI,' ,'." 
WILLIAM' ,'I. ,BAGLEY . 

. ,. CommiZ3!;OnOra 

", ," 


