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ALJ/jC* 

84 05",048,' 
@~~~HU:1ffi~,· Decision ------

:SEFORB ~:e:E Ptr.BLIC U~'ILITIES COMMISSION, OF THE STATE ,OF CALIFORNIA,i, ' 

ApplicatIon of PACIFIC, 'GAS ,AND,: ):. 
nl:CTRICCOMJ.>AJ.'TI',':f'o:r..,autho,rity " .~, 
to·.revise"its, 'gas rat'esand' ::: .. ' , 
t,ari:f'fs:' effective Octobe:r 1'~,', ".,' ',. 
198;~"underthe"'Gas"Adjustment',' ," ',:: 
Claus'e.' ) 

, ,." , / ;) 

, , ' 

• I • .. 

Application,8~-08-:-58:,·., ," ' 
(Filed/August 1,5(,1983')":, 

.... , . 

(For 'appearances 'see DeC:1S1on:s ,83":12-069 and' 84-04-015.) 
, ' 

" ' 
, , 

INTERIM ORDER ON UQUEST:FORAWARD' FOR' COMPENSATION' . 
By a petition i'iled Ja.nu'ia.ry 1:8, 1984, Toward Utility Rate 

Normalization (TtTRN) requests' an: . award of compenaat10nand :tees,for 
, , .... ,I' .. 

v'" 

its participation intnis, proceeding.', This request is made 'under 
Rule 76:.26, of our Rules, of Prac1riceand Procedure. Pacific Gas and 

• ElectriC Company (PG&E). opposed a··gre.nt of :eompene:J,tion,on. the, ground 
that TURN has n'ot demonstrated, that, TURN "substa.nt,iall;r'contributed 

" . \ 

to, the a.doption in whole or in part', ina'Commission order,"or: 
deeision~ of an' issue" .,asrequired .. byour Rule76 .• 2~::'· ,'NOO~her 
partyresponded,to, TURN's, petition. 
Proeedural'lssue 

.'. ~ 1"O'RN',acknowledges that our rules under which . it filed its 
request a'reon appeal 'before the Cali!ornia. Supreme Court (3. r~ 

. .' . ' 

Nos. 24603, 24605,.a.nd 24606,). ,In the· appeal, the adoption-:o'!"our 
',,' " " I, :..,' , 

rules is challenged as, 'beyond, our jur1ad1ct,lon. T'01Ut,:sta.tes, that 1 t 
does nO"t expect, a~y compensat:ion t,o be" paid beforet~t.':c()~r~"sr:ev:Lew /' '" 
is completed. TURN urges, however, that the issue ot':substantial V " 
contribution should be, a.ddressed while the reco'rd'ia~t11i i!resh'.' 
Any a.ward of compensation would, besta.yed ,pending' theCourt:ts'ac:t1on .. 

PG&E believes it would "be more effi'cient.t,c)· deferTURN':s .': 
request, unt,il the Court has ac~ed' on the,' appea.l'. 

This order will determine what; awa.rd· should be' made. under 

• our rules. Our orde'r,b.owever:,will.'be sta.yed"~pending,the .outcome.,?t ,1,/' 
, the· 'Cour"t·'s .. dec1s.10,ri.· .'" .' 
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'. 
A.8;-08-;8, ALJ/jc,", 

Requested Award 
.,",,1 

~URN requests, as its costs of,particlpation'in this, 
application" attor~ey fees of$8,800~ based, on 88 hours at $100 'per 
hour. Of this time, 12., hour's were' spent, reviewing Decision (D.): 
83-12-069 anel prepa.ring' a petition for mod:ificatlon~ 

T'O'RN states that if: the' Commies'ion denies the requested 
modification, those hOllrs should'be deleted from the total. . , . ; . . 

D.84-04-015, in Conclusion of' I,a,w ", de-t.!rm1ned'thatSectlons ! and 
II of TURN's Petit'i,on :f'or"Modit1:~ation o:f' D'.S~12-069 sh:ould be ' 
granted to the extent discussed in thisorder~ "The order' clarified' 
inadvertent textual' errorsinD,.S~12-069 ,andD~8'~12~66'8' in' PG&E's, 

• • • ' I", • ,. I ~~ .' I ' 

general rate proceeding with respect to'Step 5 of the rate design 
gu.idelines, and corrected Findi,ng of Fact 10'ofD .83-1'2';'069"to, • 
revise the inde:xing, ofScheduleG-50 to, No,. 2, fuel Oil.. TURN's" 
posi tiona ini ts Peti,ti:on for Mddif:ication were "subs,ia.ntiallY'adopted 
in D.e'-04-01S. Therefore, the exclusion~:of 12~5>'hoU'rs, is not? ' 

• appropriate. ' ' , ",' ',' :,,' ," " ", :', ""', 

, The above hours cover particip~ti~n in the' phase ' o:r,,~he 
proceeding leading ,to ,D'.S3-12-009'., It ,does, not, ,c~ver ,pa.rticipation . 
in 'the phase of the. p'roceeding, leading', to ·D:~84':'04-::01:S •. other' th~ . the 

pe'ti ti'o21 for 'mod1'fication. disposed of" in'·,that,,' d'~eisi:on'andd:'i~¢uesed 

• 

, , above.. " ,: 

" Substantial Contri:'bution'" 

, TURN ass,\e,rts that it s'llb'stantially.'contributed to' the ... 
adoption of Finding' o:f',Faet 1'1 of' :'D~S~-12~069,W'ithrespect to the 
base price for tile G-58 rate index .. , 

. The G-58 tariff pro vi d:ee,:'for anadjuetment t·() the initial 
46¢.per therm ra.te whenever res1dual::tuel oil pr1c~s, chang~ by 2.5~ 

.' '. " 

or more. The issue raised by T'O'RN,concer'ns the: beg1nni21g011 price' 
:f'rom vhi ch the pe rcentagecha.nge .' was ·to . be" 'meas~~e.d. TtmN contended 
that the original intent,ion behind.:th~;' G-58'.Sch~dule' (propose.d' 1ri," , 

" ' "",":, , '. ,:,' '",..-:", I", ,," " , ,': 

Application 8'2-12-48: and adopte:d:i,n"D~8>-06-004J.':~as, to,uti11ze:.the' 
March Platt,'s. 'Oi1gramaverage p;r:i~e::'o:f" $25;'~75':per\~rr~i'a.~t,h~.' ", ' " 

• , • "~:, /"1 ';, ,;,.t; •. ', : ,c, .' \' ,.,." :' ";. ,'!."' .' " .)" " '_ ',' " . 
~ " '''' '. • I 

J ":~ , I ',', ( • 

" , I~. 

, '~' , 

1 ' 

I 

, I 
j I 



• indexing base. PG&E had been using instead Platt 's9.verageofS26.S3 '.,,/:' 
from July, the month the tariff became effect:ive. As noted, the 

, ' , 

Commission adopted TURN's position" which was, nO,t proposed<byany' 
other partY'~ 

TURN argu.ed that the revision to the G-58, formula resulted 
in a signifi'cant increase' in ma.rgin contr,ibution !r,om customers' on 
the schedule. Under the earli,er PG&E approach, a, $26~53 ',per:barrel 
oil :price would ha.ve equated to' a 46¢ per therm'ga.s rate. As, now 
revised, the formula produced e.G-SS' rate o!:;~'O'3%'higher than "46¢ 
(i .. e. 47 .. 4$3 ¢ per therm)' ,when oil priees. equaled'S26,:1,5'3 per barrel. 
At the adopted sales level of '38'9.4 milliontherms -i~r.,G-,5'8.:,":thi"'s' 
ehange in the ba.se o·il price led to an annual revenue':inc;rease :0'£ '_ 
about S5.4mil110n. . " 

TURN argaed that a.bsent its participation", this, issue would 
never have arisen in the proceeding. Ther'ef'o,re, ~Bub'niitsthat it 
has made a substantial eontribution:. , 

• PG&E conceded, that, TURN raised this, issue e.n~; that. the ' 
Commission adopted TURN's position, but 'PG&E ma1ntains<that/ ,this' 
contribution was not, significant.. I,n any event, it'is :PG&E"sview 
that TURN's requesteda.m.ount of; compensa.tion' isclearl,,;.excessive. 

',' • ': I, 

Discussion 

We conclude that~URN made a substa.ntive contr1but10n'onM 
issue which yasa~~pted by the' CommiSS10n~pG&:E'a.dm1,ts:',th'at,no'· other 
party raised the same issue. In add1,t.1on, the relief' sougnt ,in ,: 
T'O'RN's petition to'r mod:i:f'ication was granted. 

PG&Easserts, that ,the sought award is excessive. We 
, " , 

disagree.. T'O'RN's partieipation lead to a result that prod~cecl' a 

reduced overall revenue requirement of 'sevel"alm1'111on'dol~ars Which, 
' , , 

in turn, shoUld lower rates tor residential and, small',eommercial ' 
customers.. TURN's partieipation was onbeha.lf ot PG&E:'s, residen~1~ 
customers, whobene:f'i',tted bYitspartie'ipat1o'n' i~" this. proceedtng;. : 
Our pol fey is to ~neourage partic'ipation of this nature'1n,ener'gy";' 
utili t:y'rate proceedings. We conclude the: 1:ull:'aw:a~'d:sO~ght should:' '; 

• . ,. • • 'j,' - • "., " , .be grante:a,.' , , '",', 
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• 
A.83-08-38, ALJ/jc"" 

~lle amount of $100 per ,hour foratto'rneytees has been 
found reasonable ,and used in recent, awa.rds [See D.84-03-007'dated 
Ma.rch 7, 1984 (Wel1"are Rights Organization) and D~84-05~015 dated 

, . , , ',," 

May 2 " , 984 (TUIrn) J .' 
Findings of Fact 

1.. Under Rule 76 .. 26 of our Rules ot Practice and Procedure,~ 
TURN seeks an a.ward, of compensation and tees in the amount' of $8,800. ./ 

2. ,D~83-04-015 in this' proceeding :found ~tTRN elig1ble:f'or 
compensa.tio~under Rule 76.26.. ' 

3· ~'O'RNmade a .substantialcontribution on an 1s,su~adopted by 
the Commission, in D.83-12~06,9'and an award isapproprl~te~der,our' 
Rule 76.26 .. 

4. ' TURN's, Petition ,'£or M'odifieatiotl ot D .. 83-1'2-069wae 
substantially granted, in D.83-04-01,5. 

5. TURN's atto'rneyspent~ atot,al of 88 hours, on ,its 
participation in tlle: hearing leading ,to D .. e~12-069 and,' in 

• preparation ,of its petition for m6,dification .. , Ail, ,these 'hours should 
be subject to' a.n aw~rd. ',' " ' , 

• 

6. ~b.ei Commission:has p,reviously, :f'oundthat, S100':per .hour is' 
reasonable as compensat,ion to attorney 'sparticipat10n in' Commiss~on 
hearings of, this nature'. 

, ' 

7.. An award of compensation t,o, TURN in the amo~nt .. , of $8,800 
, , , 

will be consis:tent with, tbelevel of prior awards and :is:' reasona.ble. 
Conolusions of Law' 

,. ~URN has,complied with the requirements of Article:'18~6"of 
our Rules otPractice and Procedure and TURN should be' awar;ded' • 'I 
compensa'tion~ 

2.' Astbe i,ssue of our ,authority to make awards under Article 
18.6 is before theCa.lifornia Supreme .court, we'.will stay'this order f 
pending'the outcome of the Court,'s deCision on, this issue., ,', j 

, " • :i 
I 
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'. 

'. 

A.8)-0S-38" ALJ/ j e * " " 

IT IS ORDERED th.at:, 

1. Pacific Gas and,'El~ctric Company (PW) sha.ll pay to ~oward 
Utility Rate Normalization (TURN) $8:,800. 

2. In PG&l:'s first general rate application following 'the 
payment of the award' to T"O'RN, PG&E shall include in its revenu.e 
requirement a.n additionar amounto'! $8,800' plus interest, from ,the 
date of payment of the award, to the date of filing of, its a.pplication. , .,// 

3· This order is,stayed pend.ing further o,rder, of the 
Commission. 

This order is effective tod.ay. 
Da.ted _......;.M.;.;.~.;.;.Y_," '1.;..6.;;..'....;;19;:.;:84;..;....·· __ ~ ,at San Francisco, Cali:f'orn1a~ 
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LEONARD M. crUMES. JR~ 
Pro::;1dent 

VIC7.0R CALVO,' 
PR!SCILLA C,,, GREW', 
:OONALIi V:AL, . :; , ,," " 

Commi~~io=er:3 ' 

90~:1.:::::~,oner,wil'11aQ :'. B~gloy" ' 
i)1):l.nz :lcco:;:;4ltX'11Y,~b=:OXlt."d:1d ' ' 
:lotvar~ie1p~t~:~ , " . 

r~.,. ,,-"'. 


