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| .Decision 84 05 053 MAY 1 6 1984

BEFORE TEE PUELIC UTILITIES COMMISSION OF ITEE smAm:a 0 i RORNIA
HOSNITAY
|

.
Applica%ion of Nevada C. Jennings, z UU ”

j i ”’u“
doing business as Myers Flat EﬂJﬁ:
Waterworks to sell end Myers Flat Application 83-11-34

Mutual: Water System to -buy the (Filed November 16 1983)
wvater system in Myers Flat, CA :

Humboldt County.

Selly M. Dernedde for Nevada C. Jennings,

applicant.
Billie Muyres, for herself, protestant.
Tarry Hansen, for himself, and William E.

Meagher, - for Anbrose, Eeimrieks, risher,
Meagﬁer, Bauder & Osburn, interested party.

OPIN I 0 N

This is en application in which Nevada C. Jemnings
‘ (Jennings), doing business as Myers Flat Waterworks (Waterworka),
.seeks authority to sell and transfer the pu‘blic utility water. system N
to Myers Flat Mutuel Water System (Mutual). |
A duly noticed public hearing was held in. this matter
before Administrative Law: Judge Donala B. Jarvis in Eureka on
March 15, 1984. It was submitted subject £ the recenpt of
transcript which was leed on April 2, 1984.

Waterworkonserves approximately SO customers in Myers. Flat
‘ Eumboldt County. : :
At the hearing, Sally M. Dernedde Mutnal s president
testified abont the lack of management and deterioration of the
system, the extreme water outage in the summer of 1983, which

prompted the formation of Mutual and the efforts made~by Mutual to
aCQuire-wnterworks. . \ .

[
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. Jeff Arnold, the Director of Environmental Health for the
Humboldt County EHealth Department (who previously held the post of “
Area sanitarian) testified that Waterworks has so deteriorated that
leaks and low pressure presented a good chance that contamination
could enter the system. If this occurred the HEealth Department would
ghut down the systen. Arnold staved that the Health Department
supported the application a3 the best solution to the prodlem. If
Mutual acquires Waterworks it will be subject to the jurisdiction of
the Health Department and the Department of Corporations. T

Steve DeCamp, the executive officer 0f the Humboldt County
LAFCO, testified thet LAFCO supported the application as the quickest
and most efficient way to solve a serious problem. ' ,
Dennis McDaughlin, an employee of the California Department
of Housing and Community Development testified of the help given by
the agency to. assist in the formation of Mutual in order to acquire
| Waterworks.. : : SRR : :
o Eerbert Morris, Mutual 8 vice president testified that he

.18 the supervisor of buildings and grounds at COllege of the '
Redwoods. Ee gave a description of the system and told of‘his
efforts and those of other volunteers “o. presently operate wsterworks
as the agent for Jennings. and the progran of operation and :
rehabilitation Mutual intends to'follow it the transfer is authorized._7

Yed Jennings, Jennings' son, testified that his mother.is
old she does ‘not remember things, and she does not care about |
Waterworks any more. She failed to collect water bills from users
for five years. Ned Jemnings stated that if the transfer is not
approved, he will have nothing to do with the system. o

Protestant ‘Billie Muyres and interested parties Larry

- Eansen and William E. Meagher cross-examined witnesses produced by
applicants. At the conclusion of applicants' case, Eansen
testified. He - expressed concern that Mutual acquire proper title to
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the assets and easements being transferred and that Mutusl conduct
its affairs in accordance with its bylews. EHowever, he urged the
Commission to approve the transfer. Meagher was. given the | :
opportunity to testify but declined and stated he was satisfied with
the record as developed. Although Muyres cross-examined witnesses, :
she left the courtroom and did not appeer at the time. designated for |
protestant's evrdence or the rest of the hearing. o . ,
The evidence indicates that. Mutual's board of directors has

been reluctant to hold meetings called for by the bylaws because the g
mexbers feel they have no jurisdiction to act until the transfer is
approved. If the system is acquired they propose to hold duly
noticed meetings as provided in the bylaws., If. the transfer is
approved the Commission will have no. jurisdiction over Mutual-;.
(Public Ttilities Code § 2705.) Mutual's shareholders' rights are.
derived from %the Corporations Code. (See, e.8- Corp. Code §§ 602
708.) = : i L

‘ Mutual indicated that it is in its interest and it will
‘attem;pt to clear up any questions of title. Howev_er, questi,ons of
title should not impede the transfer. Jennings has‘agreed to |
transfer the vater system to Mutual. . Whatever title Jennings has or
to which she is entitled will pass to Mutual which is. in a better
position to resolve the matter. : :

~ No other points require discussion. -The\Commissiongmakes

the following findings and conclusions.
Pindings of Pact

1. Because of the unforeseen energency hereafter set forth the -
public interest requires that Rule 81 -5 be waived and’ this matter be
disposed of without appearing on the Commi ceion's Public Agenda.1

2. Jennings owns Waterworks, which serves approximately 50“
customerz in Myers Flat Humboldt County. Jennings is. more then 80
yeers old. Eer memoTy is not good. She does not wish. to—have
anything to do with Waterworks. For the five years preceding the m

~




A.83-11-34 ALI/bg * '

. "'irst'part of 1983, Jennings failed to bxll and collect :ﬁ‘or water
furnished to the customers of Waterworks. ,
3. Waterworks system may e gencrally‘dewcribed‘és havzng
approximately four niles of 3. 80 world War II—typo elghth-;nch wall
section pipe that has deterzorated £O- the point of not holding SO
pounds of water pressure. About o mile of the system s six and
'reight-.nch line 1nterconnect1ng the balance of uptown ‘to the .
reservoir. The recervozr is -of concrete construct;on and holds - V/f"“
364,000 gallons of water from the pring from Pete s Creek.- There is
1,600 fLeet of pipe from Pete"s Creek to- the reuervozr. I‘hzv provides
2 *our-mnch tream of water to Wate*woryu. The 3. 80 lmne that wms
under the river przor to 1964 is no longer there and has been» o
~~eplaced by a twow~inch PVC plaatic pipe on a Vuupended carrler over
the river. The total ‘head pressure from Pete's C eok at 2. statzc
pressure is 70 pound The opprating pressure from the re~ervo;r i*
50 pound° naximum. The punp . works agaznst a no-pressure reeervoir
head pressure., There is no control over prc¢surn excopt for the
.water in the re*ervoir.. ‘ ' L R
4.. No major repalr have been nade to the uy°tem in recent
years. Any minor repairs have bcnn done on 2. voluntdry ba°i° by
'caetomerc of Waterworxs.. , ‘ ‘ ‘ - ”.Uw
5; In the s ummer of 1987, Waterworxs exporienced vevnre outage
problems. In June 1983 the communzuy flre department notificd the
California Depart ment of Forestry that it would be unable to. aysis?
or answer any fire call° in its jurzvdiction because of lack”of‘
watér. By Augu t 1983, all of Vaterworks' cu..,'comere were o
experiencing difficulty in rece;ving water.
6. WVaterworks' yutem poses a threat to publmc health unle
it is properly operated and malnfained. Lnaxs and low preﬂsure
oreyent vhe chhnce _that contaminatzon may cnter the sy tem.‘
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7- In August 1983 some of Waterworks' customers commenced 8 f
geries of meetings to deal with the water problems- These meetings
resulted in the formation of Mutual. :

8. Mutual 8 bylaws provide that everyone who is entitled to
water service from Waterworks is eligidle %o become a member of
Mutual. A property owner in ¥yers Plat who does not join Matual can
drill a well on his property, provided the well is 100. feet from the
drain field of a septic tank system.

9. At the time of hearing 74% of the property owners in Myers
Flat had joined Mutual, 5%‘refused to’ Join, and 21% had not responded"
to solicitations. ‘ '

- 10. Jennings and. Futusl entered into an option whereby Mutual
would purchase Waterworke for $4,000. Matual would execute a
promissory note for that. amount. No payments would e required for
one year- Thereafter,. monthly Payments of $100° or more would be
required with interest at 10% per annum.

The sales price is based on the ract that some years ago
Jennings paid about $6,000 for e pump, new well and the PVC plastic
ripe over the river. Some of the monies came from her social
security checksi' The parties agreed that‘$4,000iis~the presentfvalue
of this plant- } ]

The option is attsched to the application as Exhibit A. Itv
expires on June 1, 1984. ' : .

11. .Mutual has formulated plans to repair, operate, andv,'

~maintain the water system if the transfer is approved. It has

collected approximately $7,700 in menbership fees. Mutual * s’vice
precident, who is in charge of operations, is the supervisor of
buildings and grounds 8t the College of the Redwoods. ‘

‘12. Mutual has the resources and ability to acquire and operate.
Waterworks. : ‘ ‘ |

13.. Waterworks has no- customer deposits or main extension
advances.

14. The proposed transrer of the water system here involved 18
reasonsble and not adverse to the public interest.

-5 -




A.83~11=34 ALJ/bg

. 15. Public health requires that Mutual be authorized to acquire.
Vaterworks by exercising the option before Jume 1, 1984. ' This will'
enable Mutual to commence repair and operation of the system to
prevent a reoccurrence of the. situation which occurred in the cummer
of 1983.

16.. Because of the emergency nature of this order, it should
becone effective on the date it is issued..
Conclusions of Lew

1. Notice of’ the following order did not appear on the
Commission's Public Agenda as required by the Government Code- This
natter is an emergency in thet it is necessery for the rcquested |
authority to de granted 80 Mutual. can exercise the option to purchase
Vaterworks before June 1, 1984, which will benefit the public health
by enabling Mutual to commence repair and oPeration of the system to
prevent a reoccurrence of the situation which occurred in the summer
of 19€3.

2. The application shouldfbe granted;‘

IT IS ORDERED that:.

1. On or before May 31, 1985, Nevada C. Jenninge may transrer |
the water syetem referred to in the application to Myers Flat Mutual
Water System in accordance with the terns set forth in Exhibit A
attached to the applicatiou.-' =

2. Within 10 days after transfer, buyer shall write the

Commission notifying it of the transfer and submit a oopy of the
transfer documents. :
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Upon compliance with this order, seller shall de. relieved

of her pudlic utility obligation t0 the transferred system.
This order is effective today.

Dated __ MAY 161984 at Sen Francisco, California{

‘LnONARD GR*WES JR.;

‘ ,' Pre*iden*‘
‘V’CAOR CAZVO . -
FRISCILLA C. uREW
‘DONAaD VIAa S :
P Commis:ionera‘nx

-Comm;s:iono* W**liam T. uaﬂeeyf
being necorfarily ab.cnm. id.
not purticzpate.,y: : '

cmvzw'rrm ¥1S chxszow L
mc LPEROVED T i 1 ABGVE o

AL S A'
CV&J‘“-!-'J-‘-C? J:,\"-&v "..JVU-
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' .ﬁ.rst part of 1983, Jennings failed to bill and collect for Iwater
furnished to the customers of Waterworks.'

| 3. Waterworks' system may be generally described as having
approximately four miles of 3.80 world War II—type eighth-inch wall’
section pipe that has deteriorated to the point. of not. holding 50.
pounds of water pressure. About a mile of the system is 8ix and -
eight-inch line interconnecting the balance of uptown to th”'ﬂrﬁ,
reservoir. The reservoir is of concrete and holds const _ction
364,000 gsllons of water from the spring from Pete 8 pfeek. There is
1,600 feet of pipe from Pete's. Creek to the reserv, r. This provides
a four-inch stresm of water to Waterworks. The, .80 11ne that. wss
under the river prior t0 1964 1is no longer thére and has been .
replaced by a. two—anh PVC plastic Ppipe on suspended csrrier over
the river. The totsl head pressure from/Pete's Creek at a ststic .
pressure iz 70 pounds. The operating ressure from the reservoir is
50 pounds maximum. The pump works agdainst a no—pressure reservoir |
head pressure.‘ There is no contro over pressure except for the
water in the reservoir. | , ‘ LA

4. Yo msjor repairs hav been made to the system in recent

years. Any ninor repairs bavé been done on Y voluntary basis by
customers of Waterworks. - A

5. In the summer o 1983, Wsterworks experienced severe outage:“
prodlems. In June 1983 /the comnunity fire department notified the
Caelifornia Department/of Forestry. that it would be unadle. to. assist
or answer any fire calls in its jurisdiction because of lack of
water. By August 7983, all of Waterworks' customers vere .
experiencing difxdculty in receiving water.

6. Waterworks' system poses 2 threat to public health unless .
it is properly operated and maintained.‘ Lesks and Tow pressurF :
present the chsnce thst contaminstion msy enter the system.v‘i

r"
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