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.' , .• Decision S~ 05 053 MAY 161984 

:BEFORE THE PU:SLICU~ILITIES COMMISSION OF THE STAT!. 'PJ: c,.~u.om, il,J,l 
(i.)!Djn rU1 Ili\'II/~\ i 

Ap:plicaiion of Neva.da C,. Jennings, l ' WufjUSiHU~~Lb 
doing business, as Myers., Flat' , , ' ,,' .'/,' , 
Waterworks 'to sell anc,:Myers, ,Flat ' Application, ~1:1'~~4;'" " 
Mu'tual" Water System 't,O'bUY, the ' 1 (F1ledNovem~er'16:~'19~} 
'W'e.te~' 'system, in, Myers, Flat~" CA~" ,', '" " 
Bumbo,ldt',:Co,unty.' " , :" , " 

Sally M. Dernedde, for Nevada C. Jennings, 
applicant. 

Billi'e Muyres, for herself, protestant. 
Lar Hansen, forh1mself, and William E. 

ea 'for Ambrose, Heimr1c:ks, Fisber, 
Bauder, & Osburm, interested'party. 

o P' I NI 0 N 
--~- . .-. ... -

This is an application inwhieh Nevada C. Jennings 

•
(Jennings), doing business, as Myers Flat Waterworks (Waterworks), 
seeks authority to sell ,and trans:f'er the', public: utili 1,,7 water,' system , 
to Myers Flat Mutual Water System, (Mutual). 

A duly noticed public: hearing was held in this matter 
, , ' 

before Administra.tive ~a.w',Judge, Donald:8. Jarvis in Eureka on 
March 15, 1 984. It was suomi tted subj:ect, to the receipt "of, , 
transcript which was' filed on Ap,ril 2', 1984.' 

Waterworks serves approximately 50'customers in Myers Flat, 
:Humboldt County. 

At . the hearing; Sally M. Dernedde',. Mutual's· president" 
testified about the lack of, ma.nageme~t and deterioration of,. -the 
system, the extreme water outage in the summer of ·1983, which:' 
prompted the fo·rmation ot Mutual and,the ettorts mad.e, by, MutuSJ. to 
acquire.'Wate~orks. 

I, ' . 
j' " , ,. 
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Jeff Arnold, the Director of Environmental Health for the 
Humboldt County Health Department (who previously held the post of. :. 
Area sanitarian) testified tha,t Waterworks has so deteriorated that 

, . '-. , 

leaks and low pressure presented ,a goo,d . chance that cont.amination 
could enter the system. If this occurred the Health Department would 

~ ,.' . 
shut down the system. Arnold sta~ed that:·· the Health' Department 
supported the applica,tionas,the best solution' to 'the.problem.. I~ 

Mutual acquires Waterworks it will be 8ub:ject. to the. jurisdiction of 
the Real th Department and the, Department. Of C'orporations •. 

, .' . , 
Steve DeCa.mp,·the execUtive of:f'1cer.ofthe Humbold'tCcunty 

LAFCO, testified that LAFCO supported the application as: the quickest, 
I and most ef:f'icientway to solve a. serious" problem.) 

Dennis McLaughlin, an employee of the Calif'ornia Department' 
of' Housing and Community Development testified of; the help given 'by, 

• ,I •• 

the agency to. assist in, the formation of Mutual in order to ~cqu1re 
Waterworks. 

•
' Herbert MorriS, Mutual's vice· preSident, t~st1~ied t~at h~ 

is the supervisor of buildings and grounds at College of' the 
Redwoods. He gave a description of the system and told o"r h!:s, 

• 

efforts and those' of other volunteers to presently operate Waterworks , I 

as the agent for Jennings and the program of· operation· and 
rehabilitation Mutual intends to'. , follow if the transfe'r is ,authorized. 

. , . 
Ned Jennings, Jennings.' son, ~estified that his mother, is 

old, she does: not remember things, and she does not care ':about 
. . 

Waterworks any more. She failed to collect water b1lls,from'users 
1:or :five years. Ned Jennings: stated that1:f' the transfer 1s'not .' 
approved, he will ha.ve nothing ~o,do with the system. 

Protestant.Billie Muyres and interested parties' La.rry 
Hansen and William' E. Meagher cross~exam1'ned witnesses produced'· by, ! 
applicants. 'At the conclusion of applicants.' 'case~, Hansen' . 
testit'1eci. He expressed concern that Mutual acquire proper title to 

, 
I" 
I j ( 
:, 'r': , 

• i ,I 

" ' 
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•• the assets and easements 'being trans.ferred and that Mutual conduct 
its affairs in accordance with' its byla.ws. However, he urged. the 
Commission to approve the transfer. Meagher ,was given the 
opportunity to testify but declined and stated he was satisfied ,with 
the record as devel0.:ped.. Althou8h Muyres cross-examined witnesses, . 
she left the courtr?om 'and did not appes,r at the' time designated tor 

, c 

protest~nt's evidence or the rest ,of the hearing. 

The evidence indicates that, Mutual's ,board 0'1 directors has 
" • i 

been reluctant to' hold meetings called for by the bylaws, beeaus'ethe 
, , M' 

members feel they have no ,jurisdiction to act until the transfer is 
approved. If the system', is acqui red they propose to, hold duly, , 
noticed meetings as prOVided in 'the bylaws. If': the transfer ,is , 
apprqved the' Commission will he.veno, jur.1sdiction over Mutual~' , " 

(Public Utiliti,es Code §2705 .. ) Mutual's sharehold~rs"'ri8hts" are 
derivea from,the Corporations C:ode. (See', e.g:~, Corp~"Code::'§§.."'602, 
708.) 

Mutual indicated that it is in itsinterest'and'it'W111 
• attempt to clear up any questions of ti tle.. However. questionS of 

title should not imped'e the , transfer. ' Jennings has agreed ,t:o 

transfer the vater system to Mutual., 'Whatever t.i:tleJenn1ngs 'has, or, 
'. ., 

to which she is eDtitle~.villpass to'Mutual, which' 1sina better 
position to resolve 'the matter. 

No otherpo'ints require discussion .. The Commission ,.makes 
the following :rind1ngsand conclusions. 
'Findings of 'Fact 

• 

1. :Because of the unforeseen emergency hereafter set, forth the, 
pub11cintel"est 'requires that Rule 81.5, be waived and this matter. be 
disposed ofw1 tho'll:t a.ppearing on the CommiS$ion "s Pub11cAgenda.,J. 

, ", • , I, 

2. Jenn1'ngs ?W!lS,' W'ateI'Yo'rks, which serves approximately, 50: 
customers in Myers Flat, Rumb,oldt County. Jennings1smore than so 
years old. Her memory is ,not 'good. She does not wish, t'o- have' 
anything to do wit21 WaterworkS,. For the: '1ive ~eal"Si pre~,e'd1ng the 

- ~-
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'. first pa.rt of 1983, Jennings failed to bill and collect tor water 
furnished to the customers of Waterworks. 

). Waterworks'system may be general1y'described as having 
approximately tour miles of 3.8,0 world War II-typeeighth~:tnch w~ll ' 
section, pipe that has deteriorated to' the point of ,nothold'ing 50 ' 
pounds of water pressure.. Abo I.lt , a mile of the system is '. six, and' 

, ',' . ~ 

eight-inch line interconnecting the bal,ance of u:ptown~to' ,the' 
reservoir~ The reservoir 1sof concrete, construction and 'holds, ../' 

364,000, gallons' of water from the spring,':f'rom'Pete "s Creek.': The-re', is 
1 ,600fe,et· of pipe from' Pete "s Creek to, the reservo~r.,', This provi'des 
a four-inch stre::un of, water to Wa.terworks. The'3~80'line that w:\s ' 
under the river prior to 196,4 is no- longer there a.nd, ha.3been~ 
replaced by a'two-inch PVC plastiC pipe on a suspended,ca.rrier' over, 
the river. The total head pressure from Pete's C'reek :at t\ ,static: 

. ", ," ~ 

pressure is 70 pounds. Theoperat1ng pressure from'the', reser.yoir is' 
. ','... '. -I .• ) , 

50 pounds maximum. The pump works against, s. no-p'ress.ure rese'rvoir ' 

• 
head pressure,. ',There ,'is no' eon~rol over' pressure', ~xc~Pt" for the\ 
water'in the res'ervoir. ' , . , "'~ 

• 

, " .. 

4 ... No major' repairs have been' ma.deto the system. in recent 
" ' 

years. Any minor repairs have been·done ona voluntary 'basis ,'by 
customers of Waterworks .. 

5". In the summer of 1 98) ~ Waterworks experie'need $e~~reoute.ge' 
pro'blems~ In June 1983 the communi ty fire depa,rtme!nt notlfi:ed'the' 
California Departmen.t of Forc'stry that it would beuna'ble1;o'assi3t 
0:- answer any fire calls in its juriodiction becl.l.use oflack,o! 
· .... ater,. By August. 1980, all of iolaterworks' customers': were 
experiencing difficulty .in receiving water . 

. , . ' .1 

6. vraterworks I system poses a threat to public health unless 
, . . 

it is properly oper'ated 'arid maints;ined. Leaks and .10w pressure' 
present 'the ch.?nce that. conta.mination ma.y enter the " sy$tem~,' 

~' " 
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7. In August 1983 some of Waterworks' customers commenced, a 
series of meetings to deal With the water problems.. These meetings 
resulted in the format·ion o'f Mutual. 

8. Mutual's bylaws provide that everyone who is entitled to 
water service from 'Waterworks is eligible to become a member of.' 
Mutual. A property owner in ~~ers Flat who d¢es not join M~tual can 
drill a well on his property, prov1dea. the well is' 1 00, feet' .·from the 
drain field ofa septic tank system. 

9· At the time of hearing 74% o:t the property owners in Myers 
Flat had. joined Mutual,S%' refused, to 'join,' and 21%:, had not~responded 
to solicitations. 

10. Jennings and Mutual entered 1nto an opt:1'on.whereby Mutual 
I t" • , 

would purchase Waterworks for $4,000. Mutual 'Wouldexeeute a 
promissory note for that. amount; No payments would 'be required tor 
one year. Therea.:f'ter, monthly paymentsot S100,ormore' would:~ 
required with interest at 10% per annum. 

The sales priee is, based o,n the faet that, some years ago 
.JenningS :paid about $6,000 tor a pump, neW well, and the PVC plastic 

pipe over the river. Some, o:t the monies came from her soc1al 
security checks.' The parties. agreed that $4,000· iathe present value 
of this :plant. 

• • t', • 

The option isattaehe-d to,the applieation as:ExhibitA •. , It 
expires on June 1, 1984.' 

1 1. . Mutual ,has ,formula.ted plans to repai·~, operate" and. 
maintain the wa.ter system if the t:ranster is approved.' It has 
collected approximately $7,700' in memberShip fees~ Mutual's'v1ce 
preSident, who, is in charge, of operations, ·is the,' supervisor 0'£ 

buildings an<l8l'oundsat the- College of the Redwoods:~ 
12. Mutual has'· the: resources and abili tY,'to aequi,re andoperat.e . 

• 

. , ' ' . 

Waterworks ., 

1 ~.' Waterworks haa no 'customer deposits ormainext.ension 
advances. 

I 

14~ The proposed transfer 0'£ the water system here involved,is 
reasonable and not adverse to the public interest • 
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.. • 15· Public heal.th, requires that Mutual be a.uthorized to· acquire, 

• 

Waterworks by exercising. the option be:f'ore June 1,1984 •. This will' 
enable Mutual to commence repair and operati,on of the ~ystem\ to 
prevent a reoccu.rrence of the, situation which occurred'in' the summer 
of '98~. 

'6,. :Because o:f' tl'i'e emergency na.ture o~ this order;,1t, should 
become ef:f'ective on th~·date it is· issued. 
Conclusions of Law 

,. Notice: of the following order did not appear on the 
Commission's Public Agenda as required by the Go~ernment Code., This 
matter is an emergency in, that it is necessary !~r'the requested 
a.uthority to be granted so Mutual· can exercise the ,opt1on, to purchase 
Waterworks before June 1, 1984, which will benefit'the pub11e health 
by enabling Mutual to commence repair, and operati'on of the s,",stem, to I 

prevent a reoccurrence of the situation which occurred in the,summer 
o:f '9~. 

2. The application should be granted. 

o R D E R .... - ~ --
IT IS ORDERED that:' 

, .. On or before May 31 'i 1985, Nevada C. Jennings, maytrans!er. 
the water system r~terred to in the application to Myers, Flat Mutual, ',, 
Water System in accordance with the" terms set forth in Exh1bi t A 
attached to· the applicat.ion. 

2 • Within 10: days after transfer, . buyer shall, wri tethe . 
Commission notifying it of the 'transfer and submit' a copy'of. the; 
transfer documents~ 

.'. 
. ~ 6 -
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~. ~pon compliance with this order, seller shall be relieved 
of her public utilitY' obligation to the transferred ey;tem. 

This order is effective tOday. 
" Dated MAY 16i984 , :at San Francieco~ California. 

. . 

CO~:i.::;':iO:CO:- W::lli6.m T.:,B~Sl>cy 
bC:Lng n~c>o-s~ar1lyab.:::or1rt, did. 
!lot ,v.;:.rtiCipa,te'. 

! • 

'. 
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· • first part of 198', Jennings failed to bill and collect ior water 
:f'urnished to the customers o:f' Waterworks. ' 

3. Waterworks' system may be generally descr1bedas ha.ving 
approximately four miles 01: 3.eO, world ,War II-type: e1ghth~1nch' wall' 
section :pipe that has deteriora:ted to the' pOint of not holding 50 " 
pounds o:f' water pressur'e. About a mile of the ays;te~' is 81X,~d~ " 
eight-inch line 1nt,erconnecting, the balance o:f' 'Ilptownto thV, " ' 

" , " , /.' ", 

reservoir. ,The reservoir is of, co~crete and holds const" ct,ion 
364,000' gallons of water from the spring :from Pe~e's eek.", There is 
1 ,600 1"eeto'f P1pj~ 1"rom Pete' a· Creek to the reserv ~. 'This provides 
a four-inch streamot water to Waterworks. The' ,.eo, fine that, was 
under the river pr~;or to 1964 is no longer t 
replaced by a tWO-:~Ll~Ch' PVC plastic, pipe' on suspend:ed carr1,er,over " 
the river. The tot~Ll,' head pressure 1"rom ,ete's Creek,at, 8 st,at1c 
pressure is 70 pounds. The: operating ressure:f'rom the' re,serv01r is 

50 pounds maximum. 'The pum:p works ainst a no-pressu;~: r,ese,~o1'r 

• 
head pressure. The:r:e is no, contro over, pressure'except, :f'o'r:~t~e:' 
water in the reservoir. , ',", , 

'. 

" , . " ' 

4.' No ma.jor repairs hav been made to' thesystem,:inrecent ' 
, " 'I " " " '", ';' ',,'," 

years. Any minorre:pairs have been done on avo1untary:'basisby: 
customers. 01: Wate:'W~rks: .. '"I " ' , '," i,:' " , 

' 5.. In the summe~, 'r;,t 198-3", Waterworks experienced 'severe, outage' , 
problems. In June 198-o/t~e community fire depart,ment notitiedt~e " ' 
Cali1"ornia. Department/of Fo,restry that. it would be unable~0:aSS1S: 
or answer any t':tre cAlls in its jurisd1ct,ion because o'!~ lack of 
water. :By August t98-~~ a.11 of Waterworks" customers were 
experiencing dif~cu1ty in receiving, water. 

6. Wate~rk$' system poses a threat to public health unless 
it is :pro:per1~0:perated and maintained. Leaks and low pre8su~~ , 
present the chanc~ that contamination may, enter the' system'. ' 

, . 
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