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BEFORE THE PUBLIC UTILITIES COMMISSION oF THE SIATE OF CALIFORNIA

AT

Bruce Duncan, . ' B )

| Complaxnant ) _

: : i ‘ (ECP) =

vs. ' % ~ Case 83-09-0&
3

‘Southern California Edison Co.,
' ' Defendant

Bruce Duncan, for himself, complainant
Linda L. carpenter, for defendant.

':OPINION

Introduction . .
This matter arose as a result of Southern California
Edison Company‘'s (SCE) discovery of evidence of electric meter
tanpering at the home of complainant Bruce Duncan. On February 3
1983 ar SCE metexr reader found that electric meter was partzally
out of its socket and there was no seal on it. The meter reader
believes complainant' s meter bad been inverted to underrecord
electric consumption at that location.

One of SCE's fleld serxvice representatives (FSR) made
a followup investigation on. February 24, 1983. He confirmed the
meter reader’s observations. To prevent further tampering he.
{nstalled a special meter lock ring, read the meter, and resealed
it on that date. SCE reread the meter after another 20 days.
Baged on its analysis of complainant 8 billing records SCE
concluded that meter tampering had occurred between,July 26, 1982

(Fxled September 13, 1983)
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and February 24, 1983. SCE rebilled complainant for an additional
$483.84 for this period based upon the average use per day
recorded for the 20-day period following installation of the
special meter lock ring. :

Complainant denies that the electric meter- serving _
him was not registering properly during this period’ or -that -he
tampered with the meter. On April 28, 1983 he filed an informal

complaint and deposxted the disputed billing amount of $483.84 .
with the Commission. After review, the Commission's Consumer '
Affairs Branch (CAB) advised Duncan that SCE's billing adjustment '
was correct and equitable. At Duncan's request, CAB- further ,
reviewed the matter. CAB stated that complainant benefited
from use of unmetered energy and those energy costs should not
burden other ratepayers.‘ Consequently, CAB sent the disputed
amount of $483.84 to SCE. :

Subsequently complainant filed this complaint under
the . Expedited Complaint Procedure (ECP) under Rule 13.2.0f the |
Rules of Practice ‘and ‘Procedure and Public Utilities (PU): Code
Section 1702.1. He requested a refund of the $483.84.

A bearing was held in Los Angeles on November 15, 1983.v
The matter was submitted the same day.

Position of Complainant -

! Complainant testified abont the exchange of his
correspondence with SCE and with CAB. He submitted copies of
such: eorrespondence, bills, . checks, a bill summary, SCE's Rule 17
(titled "Meter Tests and Adjustment of Bills for Meter Error )
in Exhibits 1, 2, and 3. He testified that-

1/ Complainant has attempted to unilaterally reargue his. position
by subsequent letter-brief. His communication was not '

considered in this deCi51on.
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SCE improperly relied on its Rule 17 to
make its billing adjustment.

His electric use was being properly
recorded even 1f SCE's contention that
the meter was not fully in its socket
was correct. :

In making its billing adjustment, ‘SCE
adopted a base period to calculate a
daily average kilowatt-hour (kWh)
consumption in its billing adjustment.
This base period from February 24, 1983
to March 16, 1983 did not correspond to
SCE's billing service period.

SCE refused or delayed in providing him
with a written explanation of the basis
of its billing adjustment based on
alleged meter tampering.

Wear on the prongs comnecting the
electric meter to his service box and
the broken electric seal could be
expected on an old meter. He had
occupied his residence for over 20
years. He believed the meter might be
over 35 years old.

The electric meter is in an enclosed
porch used as a children's playroom.
The meter was subject to damage or -
wishandling by his children or a
destructive friend of bis child.

The drop in energy use at his home
resulted from drastic comservation
efforts undertaken by his family to
reduce electric bills from $203.30

(the highest billing he received (for

the month ending January 26, 1982) teo
less than $100. These measures included
turning off lights, turning off four.
television sets, cutting his residential
electric heating use to ome hour per
day, emptying and unplugging an-electric
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‘freezer in his garage, turning off the
electric filter pump on his large out-
door £ish ponds, and discontinuing use
of electric haix dryers.

His electric consumption increased after
occupancy in his home increased and he
reversed his conservation activities to
eliminate discomfort to his family
caused by his comservation activities.

Complainant's Electrical Uses

Complainant testified he uses electricity for:
heating his &4 OOO-square-foot ‘home:; home air-counditioning;
operating a large l5-year old Amana refrigerator and very
large commercial refrigerators; two 30-cubic~foot capacity
freezers; water heating, a commexcial-sized electrxc stove'-
a bar; an ice maker; swunming pool equipment fish pond equip-
ment; 30 floodlighcs, lighcing, television, and small appliances.
SCE's Testimonx

_ Testimony on behalf o£ SCE was elxcited through

direct examination and cross-examination of £oux of its employees
which is summarized below. | S

Joseph Tuso, a dtvision test superv1sor, whose dutiee
include coordination of SCE's residential energy dtversion
program, testified that:

a. SCE's recoxrds show that it purchased and
installed a new meter at complainant's
residence in 1970 and it had no record
of removing or reinstalling the meter
(see Exkibits 4 and 5). The four prougs,
which connect complainant's meter to its
socket jaws, should only have been
ingerted into the socket once in the 13
years since it was installed. Wear on
meter prongs is indicattve of unusual
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in-and=out movements which scratch the:
surface tin on prongs and expose the
underlying copper. Such wear will not
prevent a meter from functioning.

A meter seal is compressed in place with
a special tool. The materials used in
the seal and the copper wire connecting
the seal to the meter housing are made
of materials designed to resist corro-
sion. These materials are very durable
and last at least 20-40 years.

Methods for diverting emergy are openly
degcribed in certain publications.

When a residential meter is turned
upside down and reinstalled, the disk
used in measuring consumption either
stops or rotates backward. In the

latter situation energy use is subtracted
from the meter reading.

. Corrosion on a meter seal tends to
stabilize. Such corrosion will not.
cause the seal to fall off. Force must
be applied to remove & meter seal.

Bill Kutsenberg is the FSR who made the followup
meter-tampering investigation at complainant's residence on
February 24, 1983. He testified that:

a. In addition to obgerving the missing
meter seal and partially pulled-out.
meter, he noted wear on the electric
meter prongs (the underlying copper was
showing) and a loosely hanging aluminum
snap~type meter seal ring. This observa-
tion demonstrated meter tampering had
occurred. '

A meter ring can be snapped closed and
hold the meter housing without a meter.

'~ seal, But a meter ring cannot be removed
unless the meter seal is broken.
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¢. The meter is located in an enclosed
patio. It cannot be seen from the
street. A stray basketball would not
break a meter seal.

There is an 8-foot high block wall and
an electric gate blocking access to
the meter. Someone in the house must
let SCE's meter readers in to read the
meter. ' i

SCE's billing adjustment is based on an
average daily use of 62.9 kWh measured
at complainant's residence for the 20-
day period between February 24 and
March 16, 1983. This daily use rate
is reasonable. It is lower than
complainant's average daily use of
73.6 kWh between July 24, 1983 and
July 26, 1982, Average daily consump-
tion for the estimated meter-tampering
period between July 26, 1982 and
February 24, 1983 was 37.1 kWwh. After
the lock ring was installed complain-
ant's average dailly use increased to
74.7 KWh between February 24, 1983 -
and October 23, 1983. 2/

Jess Arellanez, Jr. is a FSR. He testified that:

a. He worked on the informal complaint
filed with the Commission by complain~-
ant. In connection with his
investigation he wrote to complainant
and visited his home to verify SCE's
information on the digpute, and to
discuss the matter with complainant's
wife and with complainant. 3/ |

2/  This interval includes a 102-day billing period between
February 24, 1983 and June 6, 1983. ; o o

3/ Complainant allegés he neve:_saw}Arelidnez,
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He sought information from complainant s
wife on their residential electric loads.
However, complainant objected to furmish-
ing the information. Complainant claimed
he was being harassed. Complainant
refused to discuss the dispute further

at that time and at a later time.
Complainant has large resxdentzal
electric requirements.

As a regular part of his job, he explained
the reason for the adjustment by letter
to complainant. He denied complainant's
contention that he or his supexvisor

ever refused to put an explanation for
the adjustment Lo writing. ,

He did not test the meter because
complainant said there was nothing.wrong
with the meter.

In addition to the locked fence,
complainant’ bas a dog. When an SCE

: . neter reader cannot get in to read the
meter, the reader leaves a green hanger
with a request for a call to make arrange-
ments for a followup call.

Linda Carpenter is a senior rate specialist in SCE’'s
revenue requirement division. She testified that:

a. SCE based its rebilling of complainant
on PU Code Sectiorns 453 and 532 which
preclude it from granting preferential
rates to any person, from maintaining
unreasonable differences between rates,
and require that it charge for its
gsexrvice at the rates contained in its
tariff schedules.

Since SCE's meter has been tampered with,
complainant's recorded bills are not
based on proper meter measurements. It
is fair to complainant and to its other
ratepayers for SCE to backbill for a
reasonable period of time. -
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Decision (D.) 83-11-018 acknowledges
the applicability of PU Code Sections
453 and 532 for making bill adjustments
based on meter tampering.

SCE's Rule 17 pertains to meter erxors
in the registration of the meter. The
meter tampering improperly changed the
reglstration of the meter serving .
complainant.

Complainant's meter tampering violated
Sections A.l.e. and D, of SCE's
Rule 16.4/ '

D.88936 notes that while the actual date
a meter has been tampered with cannot be
ascertained with certainty, some
starting point must be designated from
which to determine the estimated amount
of electric energy consumed but not
accurately measured because of that
complainant's tampering of the meter.
Based on its billing records for this
complainant, SCE reasonably established
such a starting point.

The March 16, 1983 recording data was used
to calculate an average consumption for
backbilling during the period the meter
was being tampered with. That average

4/ Rule 16.A.1.e. states:

"e. Sealing of Meters. All Company meters will be
sealed by the Company, and no such seal shall be
tampered with or broken except by a representative
of the Company authorized to do so." _

Rule 16.D. states, in part:

Y. . . The customer shall exercise reasonable care
to prevent the facilitles of the utility upon said
premises from being damaged or destroyed, and
shall refrain from relocating or otherwise inter-
fering with same, and, in case any defect therein
shall be discovered, shall promptly notify the
utility thereof." o ' o
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use is reasonably consistent with
complainant's use grior to the meter-
tanpering period (/3.6 kWh between -
JulZ 24, 1981 and July 26, 1982, and

kWh.between September 24, 1981
and July 26, 1982),.

The 102-day billing period between
February 16 1983 and June 6, 1983 was
due to SCE's meter readers' access
problems and/or time problems in
getting in to read the meter. SCE
makes use of estimates, postcard
meter read informatiomn furnished by
complainant, and actual readings in
billing complainant.

It is. not possible for complainant to
hold his comsumption to an average of
37.6 kWh/day with the electrical load
in his home, -

Complainant's ClosingﬁArgument

Complainant argues. that SCE's actions are arbitrary
and capricious, and comstitute malicious persecution. He contends
SCE's claims are false, SCE manufactured testimony to justify its
conclusions on his use of electricity. He requests a refund of
the disputed $483.84 plus interest at 15%.
Discussion :
SCE conclusively established that the meter used to
serve complainant had been tampered with. It did so thrOugh its
testimony on the discovery of a missing meter seal, a loose meter
ring, the positioning of a meter partially pulled out of its
housing, and wear on the meter prongs of a metex it had never
moved after the original installation. This tampering resulted
in a substantial decline in recorded electrical consumption and
of billings to complainant R
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’I‘he Law
| PU Code Section 532 requires each public utility to
charge its customers according to the rates on file with the
Commission. Further, it prohibits the utility from extending
any privilege to omne customer which is not extended to all others.
Thus, if the utility discovers that it has--inadvertently or
otherwise--extended the "privilege" of free electricity to a
customer, that utility is obligated to collect the value of
that free electricity, as set forth in the utility s tariffs,
from the customer. ‘
U Code Section 453(&) also prohibits the utility
from granting anyone an advantage as to charges or service.
On the other hand, this section also prohibits the u*ility from
subjecting the customer to any prejudice or disadvantage. It
_ . would clearly be prejudicial to charge complainant for more |
electricity than he used. - | ' '
SCE's only tariff rule to address’ backbilling a
customer for meter error is Rule 17. - SubseotionsBeZ 3 and &4
of that rule read: L

"B, Adjustment of Bills for Meter Error.
* k * z

"2. ‘Slow Meters. When, upon test, any meter
for domestic service is fourd to be
registering more than 25% slow, or any
meter for other class of service is
found to be registering more than 27
slow, the Company may bill the customer
for the amount of the undercharge based
on corrected meter readings for the ‘
preceding three months, subject to the
provisrons of paragraph 4 hereof
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Nonregistering Meters. When, upon test,
any meter is found to be nonregistering,
the Company may bi11 the customer for
the estimate of electricity consumed but
not registered for a period of three
months, subject to the provisfons of
paragraph 4 hereof

“Bi1ls for this purpose wi11 be est1mated‘
from the customer's prior use, the
customer's subsequent use correctly
metered, the Company's experience with
other customers of the same c¢lass, and
the genera1 characteristics of the
customer's operations.

General. When it is found that the
error in a meter is due to0. causes, the
date of which can be relfably

- established, the overcharge or the
undercharge will be computed back to but
not beyond. that date, provfded however,
that in no case will a bi11 for
undercharge on domestic service
schedules be rendered for a period
exceedung three months."”

This ru1e restricts such a bi11ing to. a perfod not %o
exceed‘three months.. Thus SCE apparent1y found this tariff
restrictfion inapp1icab1e uhen it attempted to: co11ect for seven‘
months of underco11ectfon. We be1feve SCE was not. bound by the three-
month restrfctfon of RuTe 17.8. 2, 3. -and’ 4 in dea11ng udth the matter
before us. This {s so because it s apparent that Ru?e 17. B.ods
aimed at defective equfpment not at errors caused by fraudu1ent acts
of customers or other persons havfng access to ‘the: meters. In this“
case, it is clear: that a frauduTent act occurred._.' R
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~ Though the record does not unequivocally fndfoate‘shjehe -

person actually’ turned over the meter serving comp1a1nant it . is
clear that the meter was 1nverted. Whether 1t was the: customer’ s own‘fj
hand that inverted the meter is not the. centra1 issue. - What 1s ) |
significant here is thatithe meter was in a Tocation under the ;ole
control of compTafnant and his fam11y. The meter js Tocated 1n an
enclosed porch.' Access to the meter. requjres entry through a Iocked
gate, past 2 dog, into a backyard bounded by k-3 b1ock na11 Under
such cwrcumstances, PU Code Sectjons 453(&) and: 532 requfre SCE to :
hold compTajnant accountab1e for hhatever tamperjng occurred. -

Reasonab1eness of SCE's. Adjustment

We' recognfze that estTmates of amounts unmeasured
electricity resulting from meter tamperfng are necessar11y imprecfse
because there 1s no way to knon precfseTy when the meter has fnverted
or for how long. However, we find that the 5483 84 adjustment ‘ |
ca?cu?ated by SCE is reasonable and that comp?afnant 1is" not entft?ed |
to any modification of that adjustment. ‘For each b111jng perfod SCEfT‘;
‘ca1cu1ated consumption based on the product of 62 9 kwh per day tfmeSﬁW'-‘
the. number of days in o ' :
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A.

" the period, recalculated the bill giving consideration'to then

existing rate levels and‘complainant’s lifeline allowances, and"‘
subtracted the amount previously bmlled £rom the. rev;sed bzlling.
The sumnary of those incremental revenues totaled $483 84.:,,‘

The basis of SCE's Kwh adjustment is shown,on Chart B
(received in evidence as Exhibit’ 6) attached’ to thls deczsaon._
This compilation shows an average: daily use of 73 6 kWh from "
July 24, 1981 to July 26, 1982 and 2 drop in average dally use
between July 26, 1982 and ‘February 24, 1983 of 37.1 XWh. In
the eight months followxng installatlon of the Iock ring,,‘ |
complaznant s dazly use averaqed 74.7 kWh. We have considered
SCE expert watnesses testlmony that complainant's recorded
daily consumptzon ‘of 37. 1 XWh was insuffxc;ent for the uses
enumerated by complainant.‘ Complainant correctly noted that tHe
metered consumption recorded for the perlod endmng July 26, 19821‘

‘was an estimated readznc.- But that does not invalmdate the

adjustment. The average daily use dur;ng that estamated perlod
was 61 kWh<based on. the prior b;lling pattern, which is less than
the 62 9 kWh per day used for backballang. The b;llang adjustment
would have been larger if SCE went ‘back to the billang per;od
ending June 16, 1982. Use of the 62.9 kWh per day fagure for thc
bzllznq adjustment perzod ancorporates conservation compared to

.praor periods.

Oth er: Matters

~ The record is not clear as to whether complalnant has |
been uncooperatave in making arrangements with SCE meter readers
to provide entry to them for readinq_the meter. - I€ that is tne

/
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Il

case SCE's RuTe 16.A. 1 a., quoted belon provfdes 2 remedy for that
s{tuation.

a. Location. AN meters,fnsta11edﬁby.the
Company shall be installed at some
convenient place, approved by the
' Company, upon the customer's premfses
and so placed as to be at.-all times
accessible for fnspectwon readTng; and
testfng. E e

"-The customer shall, at his own expense,
provide 2 new and approved Tocation for

- the meter or meters in order to comply
with the foregoing whenever the ‘existing
meter or meters become 1naccessfb1e for.
inspecting, readung, or testing. ‘

IT IS ORDERED that: .
The relief SOught in Case 83- 09 04 s deniedy
This order becomes effectfve 30 days from today.‘
. Dated MAY 16 1984 , at san F,rancf.sco, '
Californfa. SR T
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®  secccmoe
BASIS FOR KWH
REBILLED TO MR, BRUCE DUNCAN

Moter ‘ Originally Average Estimatod : "
Read _ B1lled ‘ o Robi??od
) ‘ (3

07/24/81 - 2,689

08/24/81 2,778

09/24/81 L 3,178

10/24/81 2,592

11/24/81 . 2,435

12/24/81 : 2,397

01/26/82 2,448

02/25/82 | 2,005

03/26/82 S 1,765

04/26/82 31 1,600

06/16/82" 2,873 . o
07/25/82 . _2:440; 610

Total 290200 B

09/23/82 2,220, 37.6
10/25/82 - 1,073 338
/23782 - 1,119 38.6
S12/28/82. L8z 39.4
02/03/83 | 1,573 37.5
- 02/24/83 . - | S - 35.1"
Total 3. 7,96 37.1°
06/06/83 . - 7,061 69.2 .
06/23/83 ) 1,103 64.9
07/25/83 | 2,507 78.3
08/23/83 - 2.2m 78.3
09/22/83: 30  2,844" 94.8°
/83 31 2:214 - N4

Total - 241 18,000 747

53
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N

~®  Number of Days (Column 3) tines 62.9 KHh Caverage dafly: kih botween 02/24/83 't:o .
03/16/83).

% Estimated usage kih (Column 5) 1035‘b11lodukwh (CoTuan3).. N




