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Decision _84 __ 0_5_054 __ ,. MAY 1 6 1984 

BEFORE' THE PUBI.ICUTILITIES COMMISSION OF THE STATE OF· CA1.IFORNIA, 
" 

B~ce Duncan, 

VB. 

Introduction 

Defendant. 

. (ECP)", 
Case 83 .... 09' .. 04 

(Filed.· Septembe~.·.13,,: 1983) 

Bruce Duncan, for htmself, complainant. 
Linda L. Carpenter, for defendant. 

OPINION -...,----- ... ...-

This matter aro:se as a result of Southern C~lifornia 
Edison Company's (SeE) d1~covery of evidence of electric: meter 
tampering at the home of~ compla.inant Bruce Duncan. On February 3, 
1983 an seE meter reader found" that electric meter was partially 
out of its socket and there was no seal on it. The meter reader 
believes complainant's meter had been inverted to, underrecord 
electric consumption at that location. 

One of SCE's field service representatives (FSR) made 
a followup investigation on February 247 19S5.~ He confirmed the 
meter reader's observations. 1'0, prevent further tamper11lg he, , 

installed ~ special meter lock ring, read the 'meter, and reseale,d 
it on that. date. SeE reread· the meter after auother 20 days. 
Based on, its ana'lysis of complainant's billing recordsSCE ' 

,I 

", 

concluded tbatmeter tampering had occurred be,tweenJuly' 2'6". 1982 : ' 
. " '. ' 

I, 

.",', 
.r I; 

.'.I,r 
", 

' .. 
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and February 24, 1983,. seE rebilled c:omplainant for an additional, 
$483.84 for this period based upon the average use per cLay. 
recorded for the 20-day period following installation' of the' . 
special meter loc:k, ring'. 

Complaiuant denies that the electric meter'serving 
him'was not registering properly during this period'or'that.he 
tampered with the meter~ On April 28, 1983 he filed an informal 
c:omplaint" and deposited the disputed billing amount of $483.84 ' 
with the, Commission. After review, the Commission's Consumer 
Affairs Bra~h (CAB) advised Duncan that SeE's billing adjustment 
was correct and equitable. At' Duncan's request, CAB· further' 
reviewed the matter. CAB- stated that comp,lainant benefited:', 
from use of utmletered energy and those energy costs should not 
burden other raeepayers. Consequently t CAB' sent the· d'isputed, 
amount of $483.84 to seE,. 

Subsequently complainant 'filed this c:om?laint'under. 
the' Expedited Complaint Procedure (ECP)- under Rule, 13,.2 '. of, the 
Rules of Prac:tice and' 'Procedure' and Public Utilities (PU), Code 

Section 1702.1. He requested a refund of the $483:.84~ 
A hearing was held in Los Angeles on November l~J 1983,. 

The "matter was submitted the same day)J' 
Position of Complainant 

Complainant testified about the exchange of his 
conespondenee with SCE and, with CAB. He submitted eop,ies of' 
such correspondence, bills, checks, a bill summary, SCE"s Rule 17 
(tit~ed~ "Meter Tests and Adjustment of Bills for <Meter Errorft

) 

in Exhibits 1, 2, and 3'. He testified t~t: 

J:/ Comt>lainant'bas attempted to unila.terally reargue his,position 
by" subsequent· letter-brief,., . His . communication was not, 
considered in this "decision,. 

, " 
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4. SCE improperly relied on its Rule 17 to' 
make its billing adjustment. 

b. His electric use was being properly 
recorded even if SCE's contentiontbat 
the meter was not fully in its socket 
was correct. 

c. In making its billing adjustment, 'SeE 
adopted a base period to calculate a 
daily average kilowatt-hour (kWh) 
consumption in its billing adjustment. 
This base period from February 24, 1983 
to March 16, 1983 did not correspond to 
SCE's billing service period. 

d. SCE refused or delayed in providing him 
with a written explanation of the basis 
of its billing adjustment based on 
alleged meter tampertng. 

e. Wear on the prongs connect ing the 
electric meter to his service box and 
the broken electric seal could be 
expected on an old meter. He had 
occupied his residence for over 20 
years. He believed' the meter might be 
over 35 years old. . 

f. The electric. meter is ,in an enclosed 
porch used as· a children's ~layroom. 
The meter was. subject to damage or . 
mishandling, by his children or a 
destructive friend, of his child. 

g. The drop in energy use at his home 
resulted from drastic conservation 
efforts under.taken by his family to' 
reduce elect~ic bills from $203.30 
(the highest billing he received (for 
the month ending January 2'&, 1982,) to' 
less than $100. These mea.sures included 
turning off lights, turning off four· 
television sets, cutting his resid~nt1al 
electric heat1nguse to· one hour per 
day, emptying' and unplugging an' electric 

" .J ' 
. ' .. " 
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freezer in his garage~ turning off the 
electric filter pump' on his large out­
door fish ponds~ and discontinuing use 
of electric hair dryers. 

h. His electric consum~tion increased after 
occupancy in his home increased and he 
reversed his conservation activities to 
eliminate discomfort to- his family' 
caused ,by his conservation activities. 

Complainant's Electrical Uses 
Complainant testified he uses electric:ity for: 

heating" his4~OOO-square-foot ·home; home air-conditioning; 
operating a large 15-year old Amana refrigerator and very 
large commercial refrigerators; two 30-cubic~foot capacity , 
freezers; water heating; a commercial-sized electric stove; 
a bar; an ice maker; sw:iDning. pool equipment·; fishpond" equip­
ment;, 30 floodlights; lighting.; television; and . small appliances • 

I' ,. 

SCE'sTestimony 
Testimony on behalf of SCE was elicited through 

direct eXamination 'and cross-examtnationof four of its, employees 
. . ," 

which is S1mmar1zed below. 
Joseph Tuso, 'a division test supervisor~ whose duties 

include. coordination of·SCE~s residential energy diver~i~n' 
prog:ram~ testified that: 

a. SeE's records show that i!: purchased and 
installed a new meter at complainant's 
residence in 1970 and it had no record 
of removing or reinstalling the meter 
(see Exhibits 4 and 5). The four prongs, 
which connect complainant's meter to its 
socket jaws, should only have been 
inserted into the socket once in· the 13· 
years since· it was installed. Wear on 
meter prongs is indicative of unusual 

-4-
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in-and'-,out movements which scratch the· 
surface' tin on prongs and expose the 
underlying copper. Such wear will not 
prevent a meter from· functioning. 

b. A meter seal is compressed in place with 
a special too,l. The materials, used in 
the seal and the copper wire connecting 
the seal to· the meter housing are made 
of materials designed to resist corro­
sion. These materials are very durable 
and last at least 20-40 years. 

c. Methods for diverting energy are openly 
described in certain publications. 

d. When a residential meter is turned 
upside down and reinstalled, the' disk 
used in measuring consumption either 
stops or rotates backward. In the 
latter situation energy use is subtracted 
from the meter reading • 

e. Corrosion on a meter seal tends to 
stabilize. Such corrosion will' not 
cause the seal to falloff. Force must 
be applied to remove a meter seal. 

Bill Kutsenberg is the FSR who made the followup 
meter-tampering investigation at complainant's residence on 
February 24, 1983:. He testifiecl that: 

a.. In addition' to observing the missing 
~ter seal and partially pulled-out 
meter, he noted wear on. the electric 
meter prongs (the underlying copper was 
showing).· and' a loosely hanging aluminum 
snap-type meter seal ring.·· This observa­
tion demonstrated meter tampering had 
occurred .. 

b. A meter ring can be. snapped closed and 
hold the meter hous 1ug without .. a meter· 
seal. 'But a meter ring cannot be removed 
unless the meter seal 1sbroken • 
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c. The meter is located in an enclosed 
patio. It cannot be seen from the 
street. A stray basketball would not 
break a meter seal. 

d. There is au 8-foot high block wall and 
an electric gate blocking, access to 
the meter. Someone in the house- must 
let SeE's meter readers In to, read the 
meter. 

e. SCE r s billing adjustment 1s based on 'an 
average daI1y,use of 62.9' kWll measured 
at complainant's residence' for theZO­
da.y period between February 24 and 
Karch 16, 1983. This daily use rate 
is reasonable. It is lower than 
complainant's average daily use of 
73.6 kWh between July 24,1983 and 
July 26, 1982'. Average daily consump­
tion for the est~tedmeter-tampering 
period between July 26, 1982 and 
February 2'4, 1983 was 37.1 kWh. After 
the lock ring was installed complain­
ant's average daily use increased to' 
74.7 kWh between February 24, 1983 
and October 23" 1983. ~I 

Jess Are11anez, Jr. is a FSR. He testified that: 
a. He worked on the informal complaint 

filed wit,h tbe Commission by complain­
ant. In connect ion with his 
investigation be wrote to, complainant 
and visited' his home to,verify SCEts 
information, on the dispute, and to ' 
discuss the matter with complainant "8 
wife and with complainant,. '2.1 . 

1:/ . This interval. includes a 102-day b,11l1ng period between 
February 24, 1983 and June 6·, 1983,. . 

, " 

11 ComplatoAnt alleges be neve~saw :Arellanez. 
. . ': 
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b. He sought information from complainant's 
wife on their residential electric loads. 
However, complainant objected to furnish­
ing the information. Complainant claimed 
he was being harassed. Complainant . 
refused to discuss the dispu'te further 
at that time and at a later 'time •. 
Complainant bas large residential 
electric requirements. ' 

c. As a regular part of his job, he explained 
the reason for the adjustment by letter 
to complainant .Re denied' com?lainant's 
contention that he or his supervisor 
ever refused· to put an explanation for 
the adjustment 1'0. writing. 

d. He did not test the meter because 
complainant said there was. nothing wrong 
with the meter. 

e. In add'ition to- the locked fence, 
complainantq has a dog. When an SCE 
meter reader cannot get in to read, the 
meter, the reader leaves a green hanger 
with a request for· a call to make arrange­
ments for a followup call. 

Linda Carpenter is a senior rate specialist in ,SCE.'s 
revenue requirement division. She testified that: 

a. SeE based its rebilling of com~lainant 
on PO Code Sections 453 and 532' which 
preclude it from granting, preferential 
rates to' any person, from maintaining 
utJreasonable differences·, between rates, 
and require that it charge for its 
service at the rates contained in its 
tariff schedules. 

b. Since SeE's meter has been tampered with, 
complainant's recorded bills are not 
based on proper meter measurements. It 
is fair to complainant and to its other 
ratepayers for SCE to backbill for a 
reasonable period of time ~ 
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c. Decision (D.) 83-11-018 acknowledges 
the applicability of PU Code· Sections 
453 and 532 for making bill adjustments 
based on meter tampering. 

d. SeE's Rule 17 pertatns to meter errors 
in the registration· of· the meter. The 
meter tam~r1ng improperly changed the 
registrat~on of· the meter serving 
complainant .. 

e.. Complainant's meter tampering violated 
Sections A.l.e. and D. of SCE·s. 
Rule 16·. ~I 

f. D.88936 notes that while the actual date 
a meter has been tampered with cannot be 
ascertained with" certainty, some 
starting point must be designated' from 
which to· determine the estimated amount 
of electric energy consumed but not 
accurately measured because of that 
complainant's tampering of the meter • 
Based on its billing records for this 
complainant, SCE reasonably established 
such a starting pOint. 

g. The March 16, 1983 recording data was used 
to calculate an average consumption for 
backbilling during the period the meter 
was being tampered with. That average 

~I Rule l6.A.l.e. states: 
"e. Sealing of Meters. All Company meters will be 
sealed by the Company, and no such seal.' shall be 
tamperea with or broken except by a representative 
of the Company authorized to. do· so." 

Rule l6.D. states, in part: 
rr. .. .. The customer shall exercise reasonable care 
to prevent the facilities of the utility upon said 
premises from being damaged ordestroyeCl~aud 
sball refrain from relocating or otherwise inter­
fering. with same, and.,. in case any defect therein 
shall be discovered, shall promptly notify .the 
utility·thereof." . 
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use is reasonably consistent with 
complainant's use prior to the meter­
tampering period (73.6 kWh between . 
July 24, 198'1 and July 26, 1982, and 
67.4· kWh between September 24, 1981 
and July 26,· 1982) •. 

h.. The l02-day billing period between 
February 16, 198:) and June 6, 1983. was 
due to SeE's meter readers' access 
problems and/or time problems in . 
getting in to- read the meter. SeE 
makes USe of estimates, postcard 
meter read information furnished by 
complainant, and actual readings in 
billing complainant. 

i. It is not possible for complainant to 
hold, his consumption to.an average of 
37.6-k~/day with the electrical load 
in his home •. 

Complainant's· Closing Argument 
Comp);a1uant argues that SeE's actions are arbitrary 

and capricious':· and constitute malicious persecution. He contends 
SeE r s claims 4're false. seE manufactured testimony to justify its 
conclusions en his use of electricity. He requests a refund of 
the disputed $483.84 plus interest At. 151.. 
Discussion· 

SCE conclusively established that the meter used to' 
serve complainant had been tampered with. It did so through its 
testimony on the diseoveryof a missing meter seal. a loose meter 
ring7 the poSitioning ofa meter partially pulled out of its 
housitlg~ and wear on the meter prongs of a meter it had never 
moved after the original installation. This tampering'resulted 
in a substantial decline .1n recorded electrical consumption and: 
ofb111ings to comp-lainant'.". 

' •• p' 
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The Law 

PU Code Section 532 requires each public; utility to 
charge its customers according to the rates on file with the 
C0mro.ission. Further, it prohibits the utility from extending , 
any privilege to one customer which is not extenc;led'toall' others. 
Thus, 1£ the utility discovers that it has--~advertently or 
otherwise--extended the "privilege" of. free electricity toa 
cus:omer, that ,utility is obligated to,collect the value of 
that free electricity, as,set forth in the utility's tariffs, 
from the customer.' 

PU Code Section 453(a) also'prohibits the utility, 
from granting anyone an advantage as to" charges ,or ·~ervice,.' 
On the other hand, this section~also prohibits the utility from 
subjecting the customer to any prejudice or' disadvantage,., It 
would clearly be prejudicial, to charge complainant for morel, ", 

electricity'than he used. 
SCE's only ' tariff ruie to addressback~illing,a 

customer for meter :error is Rule 17. 'Subseetiom,B-.2:, 3:"and 4 
, ,,, '. 

of that -rule read:" 
''B~ 'Adjustment of Bills for Meter En:or .:tr, ' 

'.1,;" * * * ..", 
"2 • 'S low Meters. 'When, upon test, any meter 

for domestic service is found, to be 
registering mOre than 251. slow', or any 
meter for other class of service is 
found to be registering more than 21. 
slow, the CompanI may bill the customer 
for the amount of the undercharge based 
on corrected meter readings for the 
preceding three months, subject to the 
provisions of paragra.ph 4 hereof. 

", 

~,' . 
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"3. Nonregistering Meters. When~ upon test~ 
any meter is found ~o be nonregistering~ 
the Company may bi11the custo.merfor 
the estimate o.f el ectri ci ty .co.nsumed but 
not registered fo.r a period of t~ree 
months, sub·ject to. the pro,vfsfo,ns. o.f 
paragraph 4 hereof .. 

NBills for thi s purpose ~'fll be estima,ted 
from the: customer's prior use:, the 
custo.mer's subsequent use ccrrectly 
metered, the Ccmpany's experience --.ith 
ot~e~ customers of the same. class, and 
the general characteri sti cs c,f the 
customer's o.perations. 

"4. General.. When' it is .fo.und that .the 
errcr in a meter is due to causes~ the 
date of --.hich can be Teliably 
established:, the'overcharge o·r the 
undercharge --.i11 be' co.mpute'd' .b'ack to. but 
not bey on d::- that date, pro.vided·, ho--.ever~ 
that ,of n no. ca'se --.fl1 a bi'1 for 
un~~rc~aTge on' domestic service 
sc.hedules be rendered' for a perio,d, 
exceed'; ng three mcnt,hs." 

T hi s· rule restricts such a bill i'ng to.· II a peri od not to. 
exceed three months." Thu:s, SeE apparently-found, this; tariff 
restricticn inapplicable .h~n it attempte~to:col1~ct fOTseven 

# . , • • . , 

mo.nths of underc,o.llecti en. We bel ieveSCE --.as. net. beund bY the three-
" . , . 

month restri cti en of Ru" e .17 .8' ~ 2, 3',. and 4' in dealing, .,1'th: the. matter 
before us.. This is so' because itis apparen,t th·a.t.Rul'e,:17 ~,B.: is 
aimed at defective equipment, net at erro,rs cau'sed'bY'frau"dulent a.cts 
o.f customers or ethe,r pe'r;o,ns' having·, access to,'the meters,~ 'Inthis ,. 
case, it is c'~artha't 4,,' fraudulent' act eccurreci'.~ . , 

-
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Though ~he record does not unequivocally fndi~ate ~htch . 
person actual'y turned over the meter serving comp,1ainant, itis 

cl ear that the meter ~as inverted.. Whether it 'ltas ·the', cus'tome-r· s o~n 

hand that inverted the meter is not the central issue. What is 
" 

signiffcant here fs that~the meter ~asin alocatfon under'the~ole 
'. .. ',' 

control of complainant and his family. The meter 1s 'locate~ in.an 
enc' osed porch' .. ' Access to the meter requ·'f ~es.en,:tr'y: :thr'ough a .1ocked 
gate, past a dO,g, into a backyard'bo,u:nded by a block'ltaJ'. " Un<1er: 

<, ' ,"'. ' 

such circumstances, PU' Code Sections 453(a) and: 5,3:2' requ.'freSCEto 
, .'" 

hol dcomp' ai.nant a~countab' e for~hatever tampering oecu:rred .• 
Reasona,blen'ess of SeE' s Adju's,t,ment 
litre recognfze' that estfma:tes of. amounts unmeasured 

e' ectri ci ty resul ti ng· f,rom meter ta·mp·erfng· a·re necessarily' 'fmprec'l se 
because' there ' is no, ~ay to kno~ prec'f.se1y. ~henthe' me,ter': ~as 'fnverted 
or for ho~ long •. Ho~ever. 'lte find'that theS4S3'.B4'adj:UiSt'ment . 
ca1cu1ated by SeE is reaso·nable an·d· that'comp;la'i;nant'1s:n¢te~~ft'ed . ' . ' , 

to any modifica·tion, of that adju,stment~.F'or eachb,i"'f'ng:'p:eriod, SCE 
calculatedconsump:tion based on the pro:ductOf6'2'~9'kWh,pe'~'d:ay 'times' ,: 
the. 'nu'mber of days' in ' 
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the period~ recalculated the bill giving consideration' to then 

eXisting rate levels and com~lainant 's lifeline, allowances" and 
subtracted the amountprev1ously billec3. from the revisec3. billing. 

The s'Ilmrlary of those inc:::-cmental revenuestotalec3. $4'83.84 .. 
, , 

The basisofSCE's 'kWh adjustment 'is shown on Chart B 

(received in evidence as Exhibit, 6) attached to ,this,deci~ion. 
, " 

This compilation shows an average daily ,useof73~6- kWh'I:frorn, " 

July 24, 19'81 to July 26, 198Z and a drop in avera~eda:i.1YUs'e 
between July 26, 198'2 and 'February 24, 1983 of 37',~1 ,k"'I1h. In . ," , 

the eiqht months following installation of tbe loekriI),q, 

complainant's daily useaveraqed 74.7 k't'l"h. We bave considered 
, ,,' 

SCE expert witnesses' testimony-that complainant's' recorc3.ed ,,' 

daily consumption :of 37.1 kW~: was insufficient'for,the"''';~es .', 

• enumeratec3. by'complainant. Complainant correctly noted,tb,at the: 

metered' consumption recorded for the period, end'ing"July "26', 1982) 
I " • 

,,,' • .... '." 

was an estimated 
adj ustment,..T'he 

was 61k'Whbased 

the 62'.9' 'kWh per 

readina .. ' But; that doesnotinvali,date: the,,', . ': .. ' . 

average dai ly use' durin9 that" est.imated' period' ' ' 
" " ",' ',' I 

on tbe, prior billinq pattern,: ~hich is less 'than 
. . . .'" : 

day 'Used, for backbilling. The billinq adj'lis'tment 
, " 

would have been larger if SCE went back to the billing-period',' 
• , .' •••••• ' I 

ending-June 16, 19.8Z .. 'tJ'se of the:62.9 kWh per day f:i.Q'Ure,for,'the 

billinC;,adjustmentperiod incorpo;ates conservati~neompar~e"to·. 
prior periods.·· 

'Othel: Matters 

The record is not clear as to whetber complainant' 'has. 

been uncOoperative in makin9 arran~ements withSCE meter:rea.~~rs 
to provide entry to .them for reading-the meter.. If that is . t!le, . 

-13-
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case SCE's Rule 16.A.l.a.,. quotedbe10.,.,providesa remedy for tha.t 
situa,tion. 

Location. ,A1l meters, insta1led by ,the 
Company shall be 'fnsta11ed at some' 
conveni,ent pl ~ce. approved by • the 
Compa,ny,. upon the customer's p'remi.'ses 
and so placed, as to bea,t alltilmes., 
accessible .for . inspect'fon:,.. read'ing:,. and 
testing. 

.' " 

""The' customer shan, at hi'so.,.,n expense, 
pr:ovi de a ne.,., and app,rovp.d 1 ocati on fo-r 
the me,ter or meters in orde'r to·' comply . 
.,.,ith the foregoing .,.,henever theexfs,ting 
meter or meters become i naccess'!:bl e: fo,r 
inspectfng,. read!ng, or testing~" 

OR' 0 ER 
......, ~- --

IT IS ORDERED that: " 
The relief sought in Case $3-09~('!4 is' denied •. 
Thi s order b'ecomes effecti ve 3:0' day,s ,from today • 

Dated MAY 16 1984 , at San F,rancisco,., 
California. 

LEONARD M.; GRIMES •. :R. 
, 'Pre~1deXlt 

VICT,OR,CALVO', ',I' 
PRISCIL:!,J. C .. ·. GREW ' . 
DON/.LP 'VI-"~.L', '.. . ' ; 

. Commiccionor!l 

:.:0: " '. 
Co:m1:::::ioXlQr W:i.lliamT~. 'Bagley, 
ceing !lococzar,11y, abcoDt. ,die., 
!lot~~rt1ci'pa'tc:, , ' 

! 
I 
I 
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'" OiMT B 
" 

• SOUTHERN CALIEORNIA EoISQN OQMPANX 

BASIS FOR KWH 

REBILl.EO TO MR~ BRJCE DUNCAN 

, ' 

Meter Or'fg'fMlly Aver4ge' Estim4tod: 
Line Read No. Bllled· Dally Usage Reb11 led 
~ rla:t£t .IlAxs. ~b ~b Isl!:b • Is:t!b .. (1) (2) (3) (4) (5) (6) 

1 07/24/81 30, 2_689' 89.6 -2 08/24/81 31 2_778 89.6 -' 3 09/24181 31 3,178 102.5 
4 10/24/81 30 2_592' 86.4 ' 
S 11124/81 31 2,435 78.5, 
6 12124/81; 30 2,397 ,79.9' -', 7 01126/82 33- 2.448 74.1 
8 02125/82 30, 2_005: 66.e" -' -', 9 03/26/82', 29' 1_765 60.8- -"',', 

10 04/26/82 31. 1_600: '" 51.6 ' 
11 06/16/82"' Sl 2,873 ' 56.3 
12 07/26/82 ~ 2,44£2: 61.0 

.~. Total' 397' 29,200, ' 73.~, -
" 

09/23/82 S9 2,220: 37.6,' 3,.711 1,491 
:15 10/25/82, 32 1_073> 33.~5 2.013' , 940 16 11123/82 29~ 1,119 38~6' 1.824, ' 70S" ' 

17 ' 12123/82 30 1,182: 39.4 1,M7'" 70S,' 
18 02103/83, 42 1,573, 37~5 2,642j " ' 1,06,9, 
19 ' 02124/83- :..2l 732':, 35.1: 1.321 '5az,' 

, , , ' 

20 Total 213 7,906, 37~1,' 13,398, ;,' 5,492 ' 

21 06106/83, 102; 7,061 69.2 , .J - " 22 06/23'183 17 1,103 ," 64.9' -23 07/25/83' 32 2_507' 78 .. 3, 
24 08/23/83, ' 29', 2,271' 78.3:" 
2S 09/22183.: 30 2,844" 94.8-: 

,,26, 10/23/83:' ..ll' 2,214 ' 71~4 

, Xl ," Total ',', 241 ' 18,000' 74.7 -'/,' 

'I; 

, . Number of, Days (Col umn 3) 'times 62~9 kWh (average daily> kWh betw .. n02l24/83' to I 

03/16/83). .. Estimated usage kWh (Column 5) '.: lessbllled kWh (Column 3). 


