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" Decision 84 06 201 JUNGS 1982

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )

of SOUTHWESTERN BELL MOBILE SYSTEMS,)

INC. for a certificate of public Application 84-04-019
convenience and necessity to (Filed April 3, 1984)
operate as a reseller of cellular

radio telecommunications services

within California.

EIXLIOX

Southwestern Bell Mobile Systems, Inc. (Southwestern)
seeks a certificate of public convenience and necessity (CPC&N)
to operate as a resale carrier providing cellular radio service
within the State of California.

Southwestern is involved in constructing and operating
cellular radio systems in the States of Texas, Missouri, Illinois,
and Kansas and intends to operate as a resale carrier in California.
Southwestern proposes initially to resell cellular radio service
in Los Angeles by purchasing cellular radiotelephone mumbers and air time from
PacTel Mobile Accessl/ in bulk at the wholesale rate and
then to resell those to its customers. Southwestern will be
responsible for paying all charges it incurs to the Partnership
and will collect £rom its customers charges incurred by the
customers and owed to Southwestern.

1/ Decision (D.) 84-04-014 dated April 4, 1984 granted the Los
Angeles SMSA Limited Partnership (Partnership) a CPC&N to
provide cellular service in the greater Los Angeles metropolitan
area. The Partnership will therefore be the wholesale supplier
in Los Angeles at this time.
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I Southwestern proposes to resell cellular service in Los
Angeles at the following rates:

Monthly Access Charée $45.00
Peak Minute Usage 0.45"
Off=Peak Minute Usage 0.27

D.84=-04-014 provided tariffs including rates for dboth
wholesale and retail sale of ¢ellular service. The retail monthly
access charge, peak minute usage charge, and off-peak minute usage
charge are as proposed by Southwestern. Eowever, the retail tarif?f
provisions also included charges for many optional features. These
reteil tariff provisions were reviewed in detail By 4his Commission
and its staff before being authorized by D.84-04-014. It is our
intent that such tariff provisions be used as a model for other
resellers in the Los Angeles area. Consequently, we will require the
filing of retail tariffs generally similar to the retail provisions
authorized by D.84-04~014 and £iled by the Partnership. We recognize
that the tariffs as a whole may be somewhat abbreviated from those of

.the primary carrier; however, they must include the usual Tabdble of
Contents, Preliminary Statement, Rate Schedules, List of Contracts
and Deviations, Rules, a2nd Sample Forms, as prescribed in Sec¢tion II
of General Order (GO) 96-A. We will permit the initial f£iling to
contain only the Preliminary Statement, Table ¢f Contents, and Rate
Schedules, to be effective on five days' notice; the remaining
material shall be prepared promptly and trensmitted to the Commission
staff by Advice Letter for review and filing per GO 96-A. Ve shall
authorize the applicant to deviate from the page numbering systen
prescribed by GO 96-A, II.C.(1)(b) and to substitute the system
- generally employed by the major wireline exchange carriers, at its
election.2 | '

2 fne alternate systen is describved in Commission Resolution U-
275, March 25, 1947, and T7-4886, February 26, 1962.

o s
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Southwestern filed its application for a CPC&N in terms of
the traditional CPC&N granted to monopoly public utilities, but
requests that in granting such a certificate this Commission
recognize the significant differences among the potential providers
of cellular radio services in California. Such differences include
consideration of the relative market power, consideration of granting
exemption from certain provisions of this Commission's GO 96-A, and
consideration of granting exemption from provisions of Public
Utilities (PU) Code Sections 816-830 and 8§51-855.

Southwestern alleges in its application that resale
cellular radio service competitors have minimal market powex and
correspondingly little ability to influence prices and, therefore, we
should adopt a regulatory scheme that will allow the development of
competition. Precisely for this reascn we have specifically set the
wholesale and retail tariff levels to provide an adeguate margin to
enable resellexrs to enter the competitive marketplace as bona fide
conpetitiors. '

Sections IV, V, and VI ¢of GO 96-A relate to filed and
effective dates, procedures in £iling tariff sheets which do not
increase rates or charges, and procedures in f£iling increased rates,
respectively. In general these provisions require a showing before
this Commission justifying any increase and provide that rates will
beconme effective 30 days after £iling tariff sheets which do not
increase rates, or 30 days after filing an authorxized increase unless
Commission authorization for a shorter period is obtained.
Southwestern suggests that the Commission exempt resellers from the
above GO 96=~A provisions and a2llow tariff revisions to become
effective on one day's notice. Other resellers have made similar
requests. '

e There is merit to0 the arguments presented by resellers.

s

7_&hnt the Commission consider some modifications of GO 96-A. The

basic purpose of Sections IV, V, and VI of GO 96-A is to provide
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an orderly procedurc to control the rates and services of a monopoly
utility. These rules arc subject to revision where +he Commission
deems necessary.

In this case, we are not dealing with a ronopoly situation.
At this time, it appcars that the cellular market will be a highly
competitive onc. The basic scheme e¢stablished by the FCC, allowing
two major carriers, one wireline and one non~wireline to operate
in the same territory, coupled with the provisions for the wholesale
marketing of this service, is designed to promote vigorous competition
in cellular markets.

Under these cirxcumstances, our traditional tariff filing
requirement of a 30-day review period should not be necessary.
Indeed, in a new and dynamic market such as cellular telephone, this
requirement could impede the provision of rates and services which
are responsive to customer necds. We, of course, will monitor the
cellular market and if we f£ind abusive or unfair practices by re-
sellers we will take corrective action aimed at eliminating such
practices. Therefore, we will permit resellers to make the requested
tariff changes on 15 days' notice.
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Article 5 of the PU Code entitled "Stocks and Security
Transactions" regulates in PU Code Sections 816-830 the power of
the utility to issue stocks and stock certificates oxr other
evidence of interest or ownership, and bonds, notes, and other
evidence ¢f indebtedness and to create liens on their property
situated within this State. Article 6 of the PU Code entitled
*Transfer or Encumbrance of Utility Property” provides, in part,
in PU Code Sections 851-855 that no public utility other than
a common carrier by railroad subject to Part I of the Interstate
Commexrce Act shall sell, lease, assign, mortgage, ox otherwise
dispose of or encumber the whole or any part of its property
useful in the performance of its duties to the public without
£irst having secured from this Commission an order authorizing
it to do so. Southwestern seeks exemption from PU Code Sections
816-830 under PU Code Section 829 and from PU Code Sections £51-855
under PU Code Section 853. PU Code Sections 829 and 853 provide
that the Commission may, by order or rule and subject to such
terms and conditions as may be prescribed therein, exempt any
public utility or class of public utility from the above PU Code
provisions if it finds that the application thereof to such
public utility or class of public utility is not nec¢essary in
the public interest. Southwestern, in support of its recquest,
alleges that strict enforcement of PU Code Sections 816-£30
and 851-855 would only impede competition while it would provide
no attendant protection to consumers. This issue is before us
in A.84-03-92 which is a larger forum in which to address these
considerations. . Accordingly we will deny Southwestern's reguest
in this application.
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In Interim D.83-06-080 on the Partnership’s Application
83-01=-12, we stated in Finding 25:

“25. A resale plan that constitutes a
viable business opportunity and thereby
permits the nonwireline carrier to enter
the marketplace as 2 bona fide competitor
is necessary to nitigate any adverse
effects of the early entry into the
cellular marketplace of a wireline carrier
in advance of a nonwireline carrier.“
(Mimeo. page 38.)

Southwestern's proposed operations, as well as the
operations of other resellers in the area, dovetail with the
resale concept envisioned in the above-quoted Finding 25. In
its application, Southwestern alleges that: '

“Comnission approval of the instant appli-
cation and the principle of competition
within the cellular radio service market
will bring the following long-~term benefits '
to California cellular subscribers:

"(1) lower-priced servicess

v(ii) innovative telecommunications
services and equipment offerings
as well as increased consumer
choice: '

efficient use of existing commu~
nications resources as well as
increased diversification and
reliability of supply of conmnmu-
nications services; and

development of an expanded tele-

communications supply industry in
California with attendant employ-
ment opportunities for California
residents." (Application page 5.)

We agree in genmeral with the allegations and note the
reasons set forth generally form the bases for the necessity of
the availability of a viakle resale plan for resellers.
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Southwestern estimates that by the end of 1984, it
will heve approximately 2,000 subscriders in California and
that by the end of 1984, 1t will have approximately 25,000 -
subscribers in Californie.

Copics of the application wexe served on potential
competitors within California and no protests were received.

Southwestern {ncluded copies of its financisl statements
for the mwonth ending Februvary 29, 1984&. Its assets are shown
as totaling $22,823,855, increasing to $54,018,000 for the
estimated period ending December 31, 1984. The net income is
estimated to vary from a negative $220,000 for the year 1984
up to 52,698,000 for the year 1989, with a positive net income
every year but 1984,

In its application, Southwestern notes thar it would
be subject to revorting requirements deemed approprizte by this:
Cormission. Ome of these requirements is the manner in which
records are kept. The Commission is curxently developing a
Uniform System of Accounts (USOA) for cellular communications
companies.

Until a uniform accounting system for cellular companies
has been prescribed, the Cowmission will not issue detalled accournt
{instructions. Each cellular communications company wili, however,
be expected to meintain itsg books in such detail that £inaccial
datc relating to its operations can be assembled upon request.

1. Revenue and expenses of utility operxrations
should be segregated from nonutility
operations,

Charges from affiliates should de broken
down go that each kind of charge can be
identified,
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Revenue accounts should be appropriately

subdivided (access, peak, off peak,

service order charges, custom calling,
irectory listing, etc.).

Expense accounts snould be grouped 50 as
to provide a total for sales and market-
ing expense. This would inciude, in
subaccounts, advertisiag, promotion and
incentives, sales salaries and commissions,
sales wvehicle expense, ete.

General and administrotive expenses
should be subdivided to identify rent
and iease expense, billing expense,
saleries, insurance, and othexr appro-
oriate subdivisions,

6. Other significant c¢osts such as unsold
nurbers laventory should be separately
identified.

Applicant will be directed to file an annual report with the
Commission, irn a form prescribed by the Commission. Although
applicant will be expected £o have detailed operating information
available in its records, for competitive reasons it may not be
required to disclose such detail in its filed anrual reports.
Southwestern Is not & radiotelephonme utility as defined
in Section 4902 of the PU Code.é/ Therefore, 1t 43 not subject to
the fee system prescribed by PU Code Sectioms 4905, et seq., but

2/ 1In D.84-04-074 in A.83-01-012, we determined that resellers of
cellular service are telephone corporations under PU Code
Sections 216(b), 233, and 234, and are subject to our jurisdiction.
dowever, they are not radiotelephone utilitics as defined in
Section 4902, because they do not furnish "domestic pPublic land .
mobile radio service" as described in 47 CFR 22, but instead
furnish "domestic public cellular radio telecommunications
sexvice".
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ic instead subject to the fee system set forth in PU Code Chapter
2.5, Article 3. By Resolution M=4727, the Commicscion zet the

fee level for telephone corporations at 0.07 of 1% (0.0007) of
revenue subject to the fee, prescribed the method of remitting
the fee, and directed the application of a billing surcharge of
0.07% to customer billings. 4/ Southwestern will be ordered to
provide in its tariff rules for the imposition of this surcharge.

By Resolution M-4735, the Commission on May 2, 1984, adjusted
this percentage to 0.1% (0.00t), effective for the fiseal
year 1984-7985.




A.84~04-019 ALJ/jv/3c *

Findings of Fact

1. Southwestern has the ability, experience, equipment, and
<inancial resources to perform the proposed service.

2. Public convenience and necessity require the service
proposed by Southwestern.

3. Southwestern should file a set of tariffs similar in scope
to the retail tariffs set forth in D.84-04-014 for the Partnership.

4. The issue of coxemption from the provisions of PU Code
Scctions £16~830 and £51-855 is before us in a broader proceeding
than this application.

5. At this time, it appcars that the cellular market will be
a highly competitive one.

6. The time constraints of Sections IV, VvV, and VI 0f GO 96=~A v’,a
are unduly restrictive at this time.

7. Southwestern's proposed onerations will provide competition
in the cellular radio service market which will benefit the public at
large.

8. It can be seen with certainty that there is no possibility
that the activity in question may have a significant effect on the
environment.

9. Southwestern should keep its records in accordance with the
Uniform System of Accounts prescribed by this Commission for
radiotelephone utilities.

10. A public hearing is not necessary.
Conclusions of Law

1. The application should be granted as provided in the orderx

which follows. |

2. The Commission should exempt resale carriers from the
provisions 6£ Sections IV, V, and VI of this Commiscion's GO 96=A
and order +tariff revisions to become cffective on 15 days' notice. v
3. Southwestern should not be exempt from the provisions of PU
Code Sections 316-330 and 851-855.
4. Southwestern is not a radiotelephone utility as defined in
PU Code Scction 4902.
5. Southwestern is subject to the fee system set forth in PU
Code Chapter 2.5, Article 2 '

-9~
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6. ©The appropriate surcharge pursuwant to Conclusion of Law 5 u”/,
iz 0.07% for the fiscal year 1582~1984, and 0.1% for the fiscal year 1984-1985.

'7- Because of the immediate need for the service, the order
should become effective today- |

The certificate hereinafter granted is subject to the

provigion of law that the Commission shall have no power to zuthorize
the capitalization of this CPC&N or the right to own, operate, or
enjoy such CPC&N in excess of the amount (exclusivé of any tax or
annual charge) actually paid to the State as the conciderstion for
the issuance of such CPC&N or right. |

IT IS ORDERED

1. A certificate of public convenience and necessity is
granted to Southwestern Bell Mobile Systems, Inc. (Southwestern) to
operate as a reseller of cellular radio telecommunications services
within California.

2. On or after the effective date of this order, Southwestern
is authorized to file tariff schedules for the resale of cellular
mobile radiotelephone service in the Los Angeles area purchased from
the Loc Angeles SMSA Limited Partnership. This filing shall comply
with General Order No. 96-A except +hat Southwestern is suthorized <o
eaploy the alternate method of page numbering deascribed in
Regolutions U-275 and T-4886 at its election. The initial filing
ghall contain at least the Preliminary Statement, Tadle of Contents,
and Rate Schedules, the retes and charges to be those requested by
Southwestern in its application together with the remaining retail
rates and charges authorized to the Los Angeles SMSA Limited
Partnership by D.84-04-014, theyfiling to be effective on not less
than five days' notice. Southwestern chall file the rexaining tarif?f
schedules, to include rulesc a2nd forms as prescrided by GO 95~A, 10
laver than ten days following the effective dafe of this Order; %0 be
effective on not less than five days' notice. The tari?f shall
provide for a2 user fee surcharge of 0.07% for the fiscal year 1983~1984,

.ar:d 0.1% for the fiscal yesr 1984-1985.

-10-
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3. Southwestern is to keep its records in accordance with the
provisions of the Uniform System of Accounts prescribed by this
Commission for radiotelephonc utilitics.
4. The certificate of public convenience and necessity is
granted as set forth above; the application to be exempted £rom
provisions of Sections 1V, V, and VI of GO 96~A is granted in part; the v”’<
request for an exemption from the provisions of PU Code Sections
816-830 and 851-855 is denied.
This order is effective today.
Dated _ June 6, 1984 , at San Francisco, California.

LEONARD M. GRIMES, JR.
President
VICTOR CALVO
DONALD VIAL
WILLIAM T. BAGLEY
Commiczioners

Commissioner Priszcilla C. Grew,
being nccessarzly abeent, did
not participate.
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an oxderly procedure to control the rates and services of a monopoly
utility. These rules are subject to revision where the Commission
deems necessary.

In this case, we are not dealing with a monopoly situation.
At this time, it appeaxrs that the cellular market will be a highly
competitive one. The basic scheme established by the FCC, allowing
two major carriers, one wireline and one non-wireline to operate
in the same territory, coupled with the provisions for the.wholesale
marketing of this service, is designed to promote vigofggg competition

in cellular markets. /
Under these circumstances, our traditional tariff filing

reguirement of a 30-day review period shodld not be necessary.
Indeed, in a new and dynamic market spéh as cellular telephone, this
requirement could impede the provisdon of rates and sexrvices which
are responsive to customer need We, of course, will monitor the
cellular market and if we fing/abusive or unfair practices by re-
sellexrs we will take correcgive action aimed at eliminating such

practices. Therefore, we/will permit resellers ¢o0 make the reguested
tariff changes on one dXy's notice.
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Southwestern estimates that by the end of 1984, it
will have approxima%gly 2,000 subscribers in California and
that by the end of 184, it will have approximately 25,000 FiNr
subscribers in Califormia.

Copies of the application wexre served on potential
competitors within California and no protests were received.

Southwestern included copies of 1ts fimancial statements
for the month ending February 29, 1984. Its assets/dgz shown
as totaling $22,823,855, increasing to $54,018,000 for the
estimated pexiod ending December 31, 1984. /’net income is
estimated to vary from a megative $220,000"for the year 1984
up to $2,698,000 for the year 1989, w a positive net income
every year but 1984,

In its application, Souwthwesterun notes that it would
be subject to reporting reqzi;égén:s deemed appropriate by this
Commission. One of these requirements is the manner in which
records are kept. The Commission is currently developing a
Uniform System of Accoufits (USOA) for cellular communications
companies.

Until a whiform accounting system for cellular companies
bas been prescre,ed, the Commission will not issue detailed account
instructions. ch cellular communications company will, however,
be expected to maintain its books in such detall that financial
data relatiﬁé to its operations can be assembled upon request.

1. Revenue and expenses of utility operations
should be segregated from monutility
operations.

2. Charges from affiliates should be broken
down so that each kind of charge can be
{dentified.
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Revenue accounts should be appropriately
subdivided (access, peak, off peak,
sexrvice order charges, custom calling,
directory listing, etc.).

Expense accounts should be grouped so as
to provide a total for sales and market-
ing expense. This would include, in
subaccounts, advertising, promotion and
incentives, sales salaries and commissions,
sales vehicle expense, ete.

General and administrative expenses
should be subdivided to identify rent
and lease expense, billing expense,
salaries, ingurance, and other appro~

priate subdivisions. as////
6. Other significant costs such unsold
lines inventory should be sepzrately
identified.
Applicant will be directed to file an 4dnnual report with the
Commission, in a form prescribed by the Commission. Although
applicant will be expected to have’ detailed operating information
available in its records, for competitive reasons it may not be
required to disclose such detdil in its filed anoual repovts.
Southwestern is ndt a radiotelephone utility as defined
in Section 4902 of the PU/Code. Therefore, it is not subject to
the fee system prescribed by PU Code Sectioms 4905, et seq., but
is instead subject to the fee gystem set forth in PU Code Chapter
2.5, Article 3. B:ggé:olution,nr4727, the Commission set the
fee level for telephome corporations at 0.07 of 1% (0.0007) of
revenue subject to the fee, prescribed the method of remitting
the fee, and directed the application of a billing surcharge of
0.07% to customer billings. Southwestern will be ordered to
provide in its tariff rules for the imposition of this surcharge.
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Findings of Fact

1. Southwestern has the ability, exppr;ence, equipment, and
f;nanc;al resources to perform the proposed sezvice.

2. Public convenience and negessity requzre the service
proposed by Southwestern.

3. Southwestern should file a set of tariffs s;mzlar in scope
to the retail tariffs set forth in D. 84-04=014 for the Partnersh;p.

4. The issue of exemption from the prov;si/ns of PU Code
Sections 816~830 and 851-855 is before us in a broader proceeding
than this application.

5. At this time, it appears that thé cellular market will be
a highly competitive one.

6. The time constraints of Sections IV, Vv, and VI of GO 96~A
are unnecessary at this time.

7. Southwestern's Proposed operations will provide corpctztzon
in the cellular radio service arket which will benefit the public at
large.

8. It can be seen with certainty that there is no possibility
that the activity in quesfion may have a significant effect on the
environment. , |

9. Southwesterr’ should keep its records in accordance with the
Uniform System of Accounts prescribed by this Commission for
radiotelephone ut;bat;es.

10. & publmd/hearxng is not necessary.
Conclusions of LJ@

1. The aéplication should be granted as provided in the order
which follows.

2. Thé/Commzss;on should exempt resale carriers from the
pProvisions of Sections IV, V, and VI of this Commission's GO 86=A
and order tarsz revisions to become effective on one day's notice.

3. Southwestern should not be exempt from the prov;smons of PU
Code Sect&ons 816-830 and 851-855.

4. Southwestern is not a radiotelephone utility as defined in
PU Code Section 4902.

S. Southwestern is subject to the fee system set forth in PU
Code Chapter 2.5, Article 3.

-8~
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6. The appropriate surcharge pursuant to Conclusion of Law 5
is 0.07%. |

7. Because of the immediate need for the serviée, the order
should beconme effective today.

The certificate hereinafter granted is subject to the
provision of law that the Commission shall have neo power to autherize
the capitalization of this CPC&N or the right to own, operate, or
enjoy such CPC&N in excess of the amount (exclusive of any %tax or

annual charge) actually paid to the State s the consideration for
the issuance of such CPC&N or right.

IT IS ORDERED that:

1. A certificate of public Lonvenience and necessity is
granted to Southwestern Bell Mob&éz Systems, Inc. (Southwestern) to
operate as a reseller of cellular radio telecommunications services
within California.

2. On or after the effective date of this order, Southwestern
is authorized %o file tar{kf schedules for the resale of cellular
mobile radiotelephone sé;vice in the Los Angeles area purchased fronm
the Los Angeles SMSA)ngited Partnership. This f;ling shall comply
with General Order No. 96~A except thet Southwestern is authorized to
employ the alternate method of page numbering described in
Resolutions U-275/and T-4886 at its election. The initial filing
shall contain at least the Preliminery Statement, Table of Contents,
and Rate Sche%nles, the rates and charges to be those requested vy
Southwestern An its application together with the remaining retail
rates and charges authorized to the Los Angeles SMSA Limited
Partnershi'/by D.84=04-014, the filing to be effective on not less
than five/days' notice. Southwestern shall file the remaining tariff
schedules, t0 include rules and forms as prescribea by GO 96~A, no
later than ten days following the effective date of this order, to be
effective on not less than five days' notice. The tariff shall
provide for a user fee surcharge of 0.074%.

-9 -
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3. Southwestern is to keep its records in accoxdance with the
provisions of the Uniform System of Accounts prescribed by this
Commission for radiotelephone utilities.

4. The certificate of public convenience and necessity is
granted as set forth akove; the application to be exempted from
provisions of Sections IV, V, and VI of GO 96-A is granted; the
request for an exemption from the provisions of PU Code Sections’ -
816-830 and 851-855 is denied. e

This oxder is effective today.
Datea JUN § 1384 , at San Francisco, California.

LEONARD M. GRIMES, JR.
, Procident
VICTOR CALVO
DONALD VIAL
WILLIAM T. BAGLEY
Commissioners

Coxmiscioner Priscilla C. Grod,
boing nocessarily adaont, 4id
net participate
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Southwestern filed its application for a CPC&N in terms of
the traditional CPC&N granted to monopoly public utilities, but
requests that in granting such a certificate this Commission
recognize the significant differences among the potential providers
of cellular radio services in California. Such differences include
consideration of the relative market power, consideration of granting
exenption from certain provisions of this Commission's GO 96-A, and
consideration of granting exemption from provisioné of Public
Utilities (PU) Code Sections 816~-830 and 851-855.

Southwestern alleges in its applicatgon that recale
cellular radio service competitors have minimal market power and
correspondingly little ability to influence prices and, therefore, we
should adopt a regulatory scheme that wilY allow the development of
competition. Precisely for this reason e have specifically set the
wholesale and retail tariff levels to/provide an adequate margin to
enable resellers to enter the competitive marketplace as bona fide

competitors. ,

. Sections IV, V, and VI /of GO 96-A relate to filed and
effective dates, procedures in £iling tariff sheets which do not
inerease rates or charges, and procedures in filing increased rates,
respectively. In general thése provisions require z showing before
this Commission justifying/eny increase and provide that rates will
Yecome effective 30 days After £iling tariff sheets which do not
increase rates, or 30 dgys after filing an authorized incresse unless
Commission authorization for a shorter period is obtained.
Southwestern suggests that the Commission exempt resellers from the
above G0 96~A provisions and allow tariff revisions to beconme
effective on one day's notice. It is essential considering the
newness of this market that we maintain time limitations set forth in
Sections IV, V, and VI of GO 96-A to provide sufficient time for
Commission staff review and competitor participation in any rate
revision proposal made by a cellular reseller.

_ -3
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Findings of Fact

1. Southwestern has the ability, experience, equipment, and
financial resources to perform the proposed service.

2. Public convenience and necessity require the service
proposed by Southwestern.

‘3. Southwestern should file 2 set of tariffs similar in scope
to the retail tariffs set forth in D.84-04-014 for the Partnership.

4. The issue of exemption from the provisions of PU Code
Sections 816-830 and 851-855 is before us in a broader proceeding
than this application.

5. The time constraints of Sections IV, V, and VI of GO 96=A
provide an opportunity for staff analysis of and competitor
participation in rate revisions. ' '

6. Southwestern's proposed operatféns will provide competition
in the celluler radio service market which will benefit the public at
large.

7. It can be seen with certwzinty that there is no possibility

.that the aetivity in gquestion may/have a significant effec¢t on the
environment.

8. Southwestern should /keep its records in accordance with the
Uniform System of Accounts prescrided by this Commission for
radiotelepnone utilities.

9. A public hearing is not necessary.
Conclusions of Law

1. The applicatidn should be granted as provided in the order
which follows.

2. Southwestern should not be exempt from the provisions of
Sections IV, V, and/VI of this Commicsion's GO 96-A.

3. Southwestern should not be exempt from the provisions of PU
Code Sections 816=8%0 and 851-805.

4. Southwestern is not a radiotelephone utility as defined in
PU Code Section 4902.

5. Southwestern is subject to the fee systen set forth in PU
.Code‘ Chapter 2.5, Article 3.
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3. Southwestern is to keep its records in accordance with the
provisions ¢f the Uniform Systenr of Accounts prescribed by this
Commission for radiotelephone utilities.

4. The certificate of public convenience and necessity is
granted as set forth above; the application to be exemptég(from
provisions of Sections IV, V, and VI of 6O 96-A and
provisions of PU Code Sections 816~830 and 851-8557is denied.

This order is effective today. |

Dated , at San Franecisco, California.




