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Decision 84 06 101 JUN 6 1984 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALI?ORNIA 

In the Matter of the Application ) 
of SOUTHWESTERN BELL MOBILE SYSTEMS,) 
INC. for a certificate of public ) 
convenience and necessity to ) 
operate as a rese11er of cellular ) 
radio telecommunications services: ) 
within California. ) 

------------------------------) 
OPINION .... --_ ..... ----

Application 84-04-019 
(Filed April 3. 1984) 

Southwestern Bell Mobile Systems, Inc. (Southwestern) 
seeks a certificate of public convenience and necessity (CPC&N) 
to operate as a resale carrier providing cellular radio service 

• within the State of california. 

• 

Southwestern is involved in constructing and operating 
cellular radio systems in the States of Texas, Missouri, Illinois. 
and Kansas and intends to operate as a resale carrier in California. 
Southwestern pro~ses initially to resell cellular radio service 
in Los Angeles by purchasinq cellular radiotelephone· nr.ll'nbers and air time frem 
PacTel Mobile Accessll in bulk at the wholesale rate and 
then to resell those to its customers. Southwestern will be 
responsible for paying all charges it incurs to the Partnership 
and will collect from its customers charges incurred by the 
customers and owed to ~outhwestern. 

Y Decision (D.) 84-04-014 dated April 4, 1984 qranted the Los 
Anqeles SMSA Limited Partnership (Partnex:ship) a CPC&N to 
provide cellular service in the qreater Los An~eles metropolitan 
area. ~he Partnership will therefore be the wholesale supplier 
in Los Angeles at this time. 
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A~84-04-019 ALJ/jc -. 
Southwestern proposes to resell cellular service in Loe 

Angeles at the following rates: 

Monthly Access Charge 
Peak Minute Usage 
Off-Peak Minute Usage 

S45~00 
0~45' 
0 .. 2'7 

D.84-04-014 provided tariffs including rates for both 
wholesale and retail sale of cellular service~ The retail monthly 
access charge, peak minute usage charge, and off-peak minute usage 
charge are as proposed by Southwestern~ However, th,e retail tariff 
provisions also included charges for many optional features~ These 
retail tariff provisions were reviewed in detail by this Commission 
and its staff before being a:llthorized by D.84-04-014~ It is our 
intent that such tariff provisions be used as a model tor other 
rese1lers in the Los Angeles area. Consequently, we will require the 
filing of retail tariffs generally similar to the retail provisions 
authorized by D~84-04-014 and filed by the PartnerShip. We recognize 

•
that the tariffs as a whole may be somewhat abbreviated from those of 
the primary carrier; however, they must include the usual Table of 
Contents, Preliminary Statement, Rate Schedules, List of Contracts 
and Deviations, Rules, and Sample Forms, as prescribed in Section II 
of General Order (GO) 96-A. We will permit the initial tiling to 
contain only the Preliminary Statement, Table of Contents, and Rate 
Schedules, to be effective on five days' notice; the remaining 
material shall be prepared promptly and trans~itted to the CommiSSion 
staff by Advice Letter for review and filing per GO 96-A. We Shall 
authorize the applicant to deviate from the page numbering system 
prescribed by GO 96-A, II.C.(1)(b) and to substitute the system 

. generally employed by the major w1reline excha.nge carriers, at its 
election. 2 

• 
2 ~he alternate system is described in Commission Resolution U-
275, March 25, 1947, and T-4886, February 26, 1962 • 
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Southwestern filed its application for a CPC&N in ter.ms of 
the traditional CPC&N granted to monopoly public utilities, but 
requests that in granting such a certificate this Commission 
recognize the significant differences ~ong the potential providers 
of cellular radio services in California. Such differences include 
consideration of the relative market power, consideration of granting 
exemption from certain provisions of this Commission's GO 96-A, and 
consideration of granting exemption from provisions of Public 
Utilities (PO') Code Sections 816-830 and 851-855. 

Southwestern alleges in its application that resale 
cellular radio service competitors have minimal market power and 
correspondingly little ability to influence prices and, therefore, we 
should adopt a regulatory scheme that will allow the development of 
competition. Precisely for this reason we have specifically set the 
wholesale and retail tariff levels to provide an adequate margin to 
enable resellers to enter the competitive marketplace as bona fide 
competitiors • 

Sections IV, V, and VI of GO 96-A relate to filed and 
effective dates, procedures in filing tariff sheets which do not 
increase rates or charges, and procedures in filing increased rates, 
respectively. In general these provisions require a showing before 
this Commission justifying any increase and provide that rates will 
become effective 30 days after filing tariff sheets which do, not 
increase rates, or 30 days after filing An authorized increase unless 
Commission authorization for a shorter period is obtained. 
Southwestern suggests that the Commission exempt resellers from the 
AbOve GO 96-A provisions and allow tariff revisions to become 
effeetive on one day's notice. Other resellers ~ve ~ade s~ilar 
~equests • 

. ','.'.' There is merit to the arguments presented by resellers, 
',@at the Commission eonsider some modifieations of GO 96-A.. The 

basie purpose of Sections IV, V, an4 VI of GO 96-A is to provi4e 
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an orderly proc~durc to control the rates ~nd services of a monopoly 
u.tility. These rules are subject to revision where the Com."'nission 
deems necess.lry. 

:n this case, we arc not dealing with a monopoly situation. 
At this time, it appears that the cellular market will be a highly 
competitive one. The basic scheme established by the FCC, allowing 
two major carriers, one wirelinc and one non-wireline to operate 
in the same territory, coupled with the provisions for the wholes~lc 
marketing of this service, is designed to promote vigorous competition 
in cellular ~arkets. 

Under these circumstances, our tradition~l t.lriff filing 
requirement of a 30-day review period should not be necessary. 
Indeed, in a new and dyna~ic market such as cellular telephone, this 
req'uiremcnt could impede the provisiol'l of rates and services which 
arc responsive to customer needs. We, of course, will ~onitor ~he 
c~llular market and if we find ~busive or unfair practices by rc
sellers we will take corrective action aimed at el~~inating such 
practices. Therefore, we will per.mit resellers to make the requ~sted 
tariff changes on 1S a~y~' notice • 
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Article 5 of the PU Code entitled "Stocks and Security 
Transactions U regulates in PU Code Sections 816-830 the power of 
the utility to issue stocks and stock certificates or other 
evidence of interest or ownership, and bonds, notes, ana other 
evidence of indebtedness and to create liens on their property 
situated within this State. Article 6 of the PU Code entitled 
"Transfer or Encumbrance of Utility Property" provides, in part, 
in PU Code S~ctions 851-855 that no public utility other than 
a common carrier by railroad subject to Part I of the Interstate 
Commerce Act shall sell, lease, assign, mortgage, or otherwise 
dispose of or encumber the whole or any part of its property 
useful in the performance of its duties to· the public without 
first having secured from this Commission an order authorizing 
it to do so. Southwestern seeks exe~ption from PU Code Sections 
816-830 under PU Code Section 829 and from PU Code Sections 851-855 
under PO Code Section 853. PU Code Sections 829 and 853 provide 
that the Commission may, by order or rule and subject to such 
terms and conditions as may be prescribed therein, exempt any 
public utility or class of public utility from the above PO Code 
prOVisions if it finds th~t the application thereof to such 
?ublic utility or class of public utility is not necessary in 
the public interest. Southwestern, in support of its request, 
alleges that strict enforcement of PO Code Sections 816-830 
and 85l-855 would only impede competition while it would provide 
no attendant protection to consumers. This issue is before us 
in A.S4-03-92 which is a larger forum in which to address these 
considerations. Accordin9ly we will deny Southwestern's re~uest 
.in this application • 
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In Interim ~.S3-06-0S0 on the Partnership's Application 

83-01-12, we stated in Finding 25: 
N25. A resale plan that constitutes a 
viable business opportunity and thereby 
permits the nonwireline carrier to enter 
the marketplace as a bona fide competitor 
is necessary to mitigate any adverse 
effects of the early entry into the 
cellular marketplace of a wire line earrier 
in advance of a nonwireline carrier. H 

(Miceo. page 38.) 
Southwestern's proposed operations, as well as the 

operations of other resellers in the area, dovetail with the 
resale concept envisioned in the above-quotcd Finding 25. In 
its application, Southwestern alleges that: 

NCocmission approval of the instant appli
cation and the principle of competition 
within the cellular radio service market 
will bring the following long-term benefits' 
to California cellular subscribers: 

"(i) lower-priced services~ 
lI(ii) innovative telecommunications 

services and equipment offerings 
as well as increased consumer 
choice~ 

"(iii) effieient use of existing commu
nications resources as well as 
increased diversification and 
reliability of supply of commu
nications services~ and 

n(iv) development of an expanded tele
communications supply industry in 
California with attendant employ
ment opportunities for california 
residents. " (Application page 5,.) 

We agree in general with the allegations and note the 
reasons set forth generally form the bases for the necessity of 
the availability of a viable resale plan for resellers • 
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Southweste~ estimates that by the end of 1984, it 
will have approxi=ately 2,000 subscribers in California and 
that by the end of 1984, it will have approx~tely 25,000 
s~bscribers in Califo=nia. 

Copies of th~ ~p?lic~tion were served on potential 
competitors within California ~nd no ?rotests were received. 

So~thwestern includee copies of its financial statements 
for the month eneing Fe~ry 29, 1984.. Its assets are shown 
as to:aling $22,823,855, increasing ~o $54,018,000 for the 
estfmatcd ?eriod ending Deceeber 31, 1984. The net income is 
estfmated to vary from a negative $220,000 for the year 1984 
up to $2,698,000 for the year 1989, ~1eh a positive net income 
eve=y year but 1984. 

In its application, Southwestern notes that it would 
be subject to re?orting requirements deemed 3ppropriate by this' 
Commission. One of these requirements is the manr~r in which 
records are kept. The Commission is currently developing a 
Uniform System of Accounts (USOA) fo= cellular communications 
companies. 

Until a uniform accounting system for cellular comp~nieG 
~as been prescribed, t~~ Commission will not issue detAiled account 
instrcctions. Each cellular communic~:ions eom,any will, however, 
be ex?Ccted to maint~in its books in such detail t~t financial 
data rela~ing to its operations can be assembled upon request. 

1. Revenue anG expenses of utility o~erations 
should be segregatee from nonutility 
oper.a.tions" 

2. Cr...:lrges frO'lXl affiliates should be broken 
down so tr.a.e ea.eh k!.nd of eha7!'ge cc.n be 
identified • 
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3. Revenue accounts should be Appropriately 
subdivided (aecess, peak, of: peak. 
service order charges, cu:tom calling, 
directory listing, etc.). 

4.. Expense accounts SQould be grou?ed so a.s 
to provice a total for sales and market
ing eX?ense. This would include, in 
subaecounts, advertisi~s, promotion and 
incentives, sales salaries and commissions, 
sales vehicle expense, etc. 

5.. General and administra.t1ve expenses 
should be subdivided to identify rent 
and lease ex;>ense, billing ex;>ense. 
salaries, insurance~ and othe: appro
?riate subd iv~s ions. 

6. Other significant costs such as unsold 
nUlT'.berS invento=y should be sep8.rat:ely 
identified .. 

Applicant will be d~recteG to file an annual report with the 
CommisSion, in a form prese=ibea by the Commission. Although 
ap?licant will be expectec to have detailed operating information 
available in its records~ for competitive reasons it may not be 

=equired to disclose such detail in its filed anr..ualreports. 
Souehweste~ is not a radiotelephone utility as defined 

in Section 4902 of tbe PU Code.2l Therefore. it is 'Ooe subject to /" 
the fee system ?rescribed by PO Code Sections 4905. et. seq •• but 

11 In 0.84-04-014 in A.83-01-012, we determined that resellers of I 
cellular service are telephone corporations under PO Code 
Sections 216(b), 233, ana 234, and are subject to our jurisdiction. 
However, they ute not radiotelephone utili'!::ie::: as defined in 
Section 4902, bec.)use they do not furnish "domestic public land 
mobile t<l.dio service" as described in 47 CFR 22, out instl!ad 
furnish "domestic public cellular radio telecommunications 
sc-rvice" • 
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~ i~ instead subjeet to the fee sY5tem set forth in PU 'Code Chapter 
2.5, Article 3. By Resolutio~ M-4727, the Commiszion set the 

• 

• 

fe-e lev~l for telephone corporoiltions <It 0.07 of 1% (0.0007) of 

:evenue subject to the fee, preser ibed the m~thod oj; remi ttin9 
the fee, and directed the application of () bil::'ing ~~u:charge of 
0.07% to customer billings. if Southwestern will be ordered to 
provide in its tariff r~les for the imposition of this surchar9c • 

By Resolution M-4735, the Commission on May 2, 1984, ~djusted 
this percentage to 0.1% (O.OOt), effective for th~ fiscQl 
year 1984-1985. 

-3--
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~ Findings of Fact 

~ 

~ 

1. Southwestern has the ability, experienc~, equip~ent, and 
financial resources to perform the pro~osed service. 

2. Public convenience ~nd necessity require the service 
proposed by Southwcztern. 

3. So~thwestcrn should file a set of tariffs s~ilar in scope 
to the retail tariffs s~t forth in D.84-04-014 for the Partnership. 

4. The issue of exemption from the provisions of PO Code 

Sections 816-830 and $51-855 is before us in a broader proceeding 
than u1is a?plication. 

5. At this time, it appears that the cellular market will be 
a highly competitive one. 

6. The tioc constraints of Sections IV, V, and VI of CO 96-A 

are unduly restrictive at this time. 
7. Southwestern' s .~j:!:'o,,,oso(i orcra"i:ion~ 'w'i,ill pl:~vidc co~,:?etition 

in the cellular radio service market which will benefit the public at 
larsc. 

8. It can ~e seen with certainty that there is no possibility 
that the activity in question may have a significant effect on the 
env iron:nen t • 

9. Southwestern should keep its records in accordance with the 

Uniform Systc~ of Accounts prescribed by this Commission for 
radiotelephone utilities. 

10. A public hearing is not necessary. 
Conclusions of Law 

1. The applic~tion sho~ld be gr~ntcd as proviece in the order 
which follows. 

2. The Co~~ission should exempt res~le carriers from the 
provisions of Sections IV, V, ~nd VI of this Commission's GO 96-A 
~nd order tariff revisions to become effective on 15 days' notice. 

3. Southwestern should not be ex~pt from the provisions of PU 

Code Sections 316-830 and 851-855. 
4. Southwestern is not a radiotelephone utility as defined in 

PU Code Section 4902. 
5. Southwestern is subject to the fec system set forth, in PO 

Code Chapter 2.5, Article 3. 
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' .. 
o. 

6. The a~propriate surcharge pursuant to Conclusion of Law 5 
is 0.07% for the fiSCZll 'year 1983-1984, and 0 .. 1% for the fix<ll year i984-198S .. 

'7. Because of the im::nediatc neee. for th~ service, the order 
should become effective today. 

The certificate hereinafter granted is subjec~ to the 
p~ovision of law that the Comm1~eion shall have no powe~ to autho~ize 
'the capitalizatior. of this C?C&N or the right to o·tln, opo:'ate, or 
enjoy such CPC~~ in exceoso! the smount (exclusive of any ta~ or 
annual ch~rge) actu,2.1ly paid to the 3t~:te a.s the cone1d~re,tion for 
'the isoua~ce of such C?C&.~ or ri~~t. 

o R D E R 
-.-~- .... 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is 
granted to Southweetern Bell Mobile Systems, Inc. (Southwestern) to 
operate as a reselle:, of cellular radio telecommunications services 
within California . 

2. On or after the effective date of this order, Sou~hwestern 
is authorized to file t~riff schedules fo:' the resale of cellular 
mobile radiotelephone service in the Los Angeles area purchased from 
the Los Angeles SMSA Limited Partnership. This filing shall comply 
wi th General Order No. 96-A' except th3.t SO"olthwestern is authorizc-d to 
e~ploy the alternate method of page numbering described in 
Resolutions U-275 :lnd T-4886 at its election. The ini t13.1 filine 
shall contain at leact the Preliminary Statement, Table of Contents, 
and R~te Schedules, the rates and ch~rges to oe those requested by 
Southwestern in its application together with the remaining retail 
r~tes and chargee ~uthorized to the Los Angeles SMSA Lic1ted 
Partnership by D.84-04-014, th~ filing to be effective on not less 
than five days' notice. SouthwlS'stern sha.ll tile the remaining tariff 
schedules, to include rulec and forms as prescribed by GO 96-A, no 
lt3ter than ten days following theo effective date of this order, to 'be 
effecti',e on not lese than fi ·,e days' noti ce. The t:3.rif:f' shall 
provide fo:' a user fee zurcheree of 0.07% for the fisc~l ye~r, 1983-1984, I 

• .:lnd O.1~ for th~ fi:::c;:11 ye"r 1984-1985. \ 
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3. Southwestern is to keep its records in accordance with the 
provisions of the Unifor.m System of Accounts prescribed by this 
Commission !or r~diotelcphonc utilities. 

~. The certificate of public convenience and necessity is. 
granted ~s set forth above; the applic~tion to be exe~ptcd from 
provisions of Sections IV, V, and VI of GO 96-A is granted in ~t; 

request for an exemption from the provisions of PU Code Sections 

816-830 and 851-855 is denied. 
This order is effective today. 
Dated __ ~J~u_n_e~6~,~1~9_8~4 ____ , at San Francisco, California. 

LEONARD M. GRIMES, JR. 
President 

VICTOR CALVO 
DONALD VIAL 
WILLIAM T. BAGLEY 

Commissioners 

Commissioner Priscill.:l c. Crcw~ 
being necessarily absen~, did 
not ?~rticipate. . 
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an orderly procedure to control the rates and services of a monopoly 
utility. These rules are subject to revision where the Commission 
deems necessary. 

In this case, we are not dealing with a monopoly situation. 
At this time, it appea~s that the cellular market will be a highly ! 

competitive one. The basic scheme established ~y the FCC, allowing \ 
1 two major carriers, one wireline and one non-wireline to operate I 

in the same territory, coupled with the provisions for the/wholesale \ 
marketing of this service, is designed to PLromote Vigor~s competition 1 

in cellular ~arkets. ! 
Under these circumstances, our tr tional tariff filing 

requirement of a 30-day review period sh d not be necessary. 
Indeed, in a new and dynamic market s h as cellular telephone, this 
requirement could ~pede the provi of rates and services which 
are responsive to customer need of course, will monitor the 
cellular market and if we fin abusive or unfair practices by re
sellers we will take correc ~ve action aimed at el~nating such 
practices. ill per.mit resellers to make the requested 
tariff changes on one d y's notice. 
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Southweste~ estimates that by the end of 1984, it 
will have approximately 2,000 subscribers in california and 

Q 

that by the end of 1'84, it will have approximately 25,000 tl/lr 
subscribers in California. 

Copies of the application were served'on potential 
competitors wit.hin California and no protests were received., 

Southwestern included copies of its financial &t'a'tements 
/' for the month ending February 29, 1984. Its asset~re shown 

/' 
as totaling $22,823,855, increasing to $54,018·,0,00 for the 

./ esttmAted period ending December 31, 1984. ~ net income is 
est~ted to va~ from a negative $220,~o'for the year 1984 
up to $2,698,000 for the year 1989, wtth a positive net income 
every year but 1984. -/ 

In' its application, SO~hwestern notes that it would 
be subject to repo~ing req~nts deemed appropriate by this 
Commission. One of these 1 qui~ements is the manner in which 
records are kept. The Commission is currently developing a 

/ Uniform System of Acco~ts (USOA) for cellular communications 

companies. ~ 
Until a iform accounting system for cellular companies 

has been prescri ed, the Commission will not issue detailed account 
/ 

instructions. ~ch cellular communications company will, however, 
be expected tQ maintain its books in such detail that financial 
data relati£g to its operations can be assembled upon request. 

/
1. Revenue and expenses of utility o~erations 

should be segregated from nonuti11ty 
, operations. 

2. Charges from affiliates should be broken 
down so that each kind of charge can 'be 
identified • 
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3. Revenue accounts should be appropriately 
subdivided (access, peak, off peak, . 
service order charges, custom calling, 
directory listing, etc.). 

4. Expense accounts should be grouped so as 
to provide a total for sales and market
ing expense. This would include, in 
subaccounts, advertising, promotion and 
incentives, sales salaries and commissions, 
sales vehicle expense, etc. " 

5. General and administrative expenses / 
should be subdivided to identify rent 
and lease expense, billing expense, 
salaries, insurance, and other appro-
priate subdivisions. . ~ 

/' 

6. Other significant costs such ~nsold 
lines inventory should ze s arately 
identified. 

Applicant will be directed to file an nnual report with the 
Commission, in a form prescribed by he Commission. Although 
applicant will be expected to hav detailed operating information 
available in its records, for c mpetitive reasons it may not be 
required to disclose such det il in its filed ann~l repo~ts. 

Southwestern is t a radiotelephone utility as defined 
in Section 4902 of the PU Code. Therefore, it is not subject to 
the fee system prescri a by PU Code Sections 4905, et seq., but 
is instead sUbjectZ;o he fee system set forth in PO Code Chapte~ 
2.5, Article 3. By esolution M-4727, the Commission set the 
fee level for te1e one corporations at 0.07 of 1i. (0.0007) of 

/ . 
revenue subject 70· the fee, prescribed the method of remitting 
the fee, and dirfeeted the application of a billing sureharge of 

/ 
0.077. to customer billings. Southwestern will be ordered to 
provide in its tariff rules for the imposition of this surcharge • 
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Findings of Fact .' . 
" . 

1. Southwestern has the ability, exp~rience, equipment, and 
financial resources to perform the proposed'~ service. 

2. Public convenience and necessity require the service 
proposee by Southwestern. 

3. Southwestern should file a set of tariffs similar in scope 
to the retail tariffs set forth in D.84-04-014 for the/P';'rtnership. 

/' . 
4. The issue of exemption from the provis~ of PO Code 

Sections 816-830 and 8S1-8SS is before us in a 'roader proceeding 
than this application. 

S. At this time, it appears that t e cellul~lr market will be 
a highly competitive one. 

6. The tice constraints of Sections IV, V, and VI of GO 96-A 
are unnecessary at this time. z:f 

7. Southwesternfs.pro~os orcrations will pr~vidc coc,etition 
in the cellular radio- service arket which will benefit the public at 
large. ~ 

8. It can be seen with certainty that there is no possibility 
that the activity in question may have a significant effect on the 
environment. ~ 

9. Southwester~ should keep its records in accordance with the 
Unifor.m System of Accounts prescribed by this Commission for 

I 
radiotelephone uti~ities. 

10. A publie'hearing is not necessary. 
1 · f I Cone us~ons 0 Law 

1. The application should be granted as provided in the order 
which fOl1ows/ 

2. Ther Commission should exempt resale carriers from the 
provisions df Sections IV, V, and VI of this Commission's GO 96-A , 

aDd order tariff revisions to become effective on one day's notice. 
3. ,/Southwestern should not be exempt from t..i.e provisions of P'O 

Coc1e Sectkons 816-830 and 8S1-SSS.. . 

4. Southwestern is not a radiotelephone utility as definee in 
PO Code Section 4902 • 

S. Southwestern is subject to the fee system set forth 1n PO 
Code Chapter 2.S, Article 3. 
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• 6. 
is 0.07%. 

The appropriate surcnarge pursuant to Conclusion of Law 5 

7. Eeeause of the immediate need for the service, the order 
should become effective today. 

The certifica.te hereinafter granted is subject to the 
provision of l~w that the Commission shall have no power to authorize 
the oapi talization of this CPC&N or the right to own·,' operate, or 
enjoy such CPC&N in excess 01 the amoun~ (excl~~ of any tax or 
annual charge) actually paid to the State as e consideration for 
the issuance of such CPC&N or right. 

IT IS ORDERED that: 
1. A certificate of public;¢onvenience and necessity is 

granted to Southwestern Bell Moblle Systems, Inc. (Southwestern) to 
operate as a reseller of Cell1l'iar radio telecommunications services 
within California. ~ 

• 2 .On or after the effective date of this order, Southwestern 
is authorized to file tat;{ff schedules for the resale of cellular 
mobile radiotelephone slrvice in the Los Angeles area purchased from 
the Los Angeles SMSA ~mited Partnership. This filing shall comply 
with General Order Nt. 96-A except that Southwestern is authorized to 
employ the alte~~~ me~hod of page numbering described in 
Resolutions U-2~1::d T-488G at its election. The initial filine 
shall contain ~ least the Preliminary Statement, Table of Contents, 
and Rate SChe?les, the rates and charges to be those requested 'by 
Southwestern~n its application together with the remaining retail 
rates and charges authorized to the Los Angeles SMSA ~imited 

• 

I 
Partnersh~ by D.84-04-014, the filing to be effective on not less 
than fivydays' notice. Southwestern shall file the remaining tariff 
schedules, to include rules and forms as prescribed by GO 96-A, no 
later than ten days following the effective date of this order, to be 
effective on not less than five days' notice. The tariff shall 
provide for a user fee surcharge of 0.07% • 

- 9 -



• 
A.84-04-019 ALJ/jv AL't / COM/LMG 

3. Southwestern is to keep its records in accor4anee with the 
provisions of the Uniform System of Accounts prescribed by this 
Commission for radiotelephone utilities. 

4. The certificate of public convenience and necessity is 
granted as set forth above; the application to be exempted from 
provisions of Sections IV, v, and VI of GO 96-A is granted; the 
request for an exemption from the provisions of PU Code Seetions-" 
816-830 and 851-855 is denied. /'-"'-

This order is effective today. ~ 
Dated JUN S 1984 , at San FranC.l.seo, California. 

LEONA..'I:1.D M. GRIMES. Ji{. 
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"VICtOR CALVO 
DONALD VIAL 
WILLIAM T. BAGLEY 

Commissioner:l 

Co:nmi~:;iollor Pri::e1l1~ C. Gr~. 
boin~ noeoz3arily e~~o~~.d1d 
not ~£I,rti¢1patCl 

, ' .' 

----.. 



• 
A.84-04-019 ALJ/jc 

Southwestern tiled its application for a CPC&N in terms of 
the traditional CPC&N granted to monopoly public' utilities, but 
requests that in granting such a certificB.te this Commission 
recognize the significant differences a.mong the potential providers 
of cellular radio services in California. Such differences include 
consideration of the relative market power, consideration of granting 
exemption from certain provisions of this Comm'ission's GO 96-A, and 
consideration of granting exemption from provisions of Public 
Utilities (PU) Code Sections 816-830 and 851-855. 

Southwestern alleges in its applicat,ion that resale 
I 

cellular radiO service competitors have minimal market power and 
correspondingly little ability to influence prices and, therefore, we 
should a.dopt a regulatory scheme that wil allow the development. of 
competition. Precisely for this reason e have specifically set the 
wholesale and retail tariff levels to rovide an adequate margin to 
enable resellers to enter the compe tive marketplace as bona fide 

• 
competitors- , 

Sections IV, V, and VI of GO 96-A relate to filed and 
eftective dates, procedures in iling tariff sheets which do not 
increase rates or charges, an procedures in filing incree.sed rates, 
respectively- In general t se provisions require a showing before 
this Commission justifying any increase and provide that rates will 
become effective 30 days ter filing tariff sheets which do· not 
increase rates, or 30 d ys after filing an authorized increase unless 
Commission authorizat on for a shorter period is obtained. 
Southwestern sugges "" that the Commission exempt resellers from the 
above GO 96-A provisions and allow tariff revisions to become 
effective on one day's notice. It is essential considering the 
newness of this market that we maintain time limitations set forth in 
Sections IV, V, and VI of GO 96-A to provide sufficient time for 
Commission staff review and competitor participation in any rate 
revision proposal made by a cellular reseller • 
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• Findings of Faet 

1. Southwestern has the ability, experience, equipment, and 
financial resources to perform the proposed service. 

2. Public convenience and necessity require the service 
proposed by Southwestern. 

3. Southwestern should file a set of tariffs simi13r in scope 
to the retail tariffs set forth in D.84-04-014 for the Partnership. 

4. The issue of exemption from the provisions of pU Coee 
Sections 816-830 and 851-855 is before us in a broader proceeding 
than this application. 

5. The time constraints of Sections IV, V, and VI of GO 96-A 
provide an opportunity tor statt analysis of and competitor 
participation in rate revisions. 

6. Southwestern's proposed operat~6ns will provide competition 
in the cellular radio service market wji'Ch wi:'l benefit the public at 
large. / 

• 
7. It can be seen with certoo.nty that there is no possibility 

that the activity in question mt~ have a significant effect on the 
environment. 

8. Southwestern ShOUld; eep its records in accordance with the 
Uniform System of Accountzsescribed by this CommiSSion for 
radiotelepaone utilities. 

9. A public hearin is not necessary. 
Conclusions of Law 

1. The applicati n should be granted as provided in the order 
which tollows. 

2. Southweste should not be exempt from the provisions of 
Sections IV, V, and VI of this Commission'S GO 96-A. 

;. Southwes ern should not be exempt from the provisions of PU 
Code Sections 81 -8;;0 and 851-855. 

4. Southwestern is not a radiotelephone utility as detined in 
PU Code Section 4902. 

5. Southwestern is subject to .the tee system set forth in PU 
• Code Chapter 2 .. 5, Article ;. 
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). Southwestern is to keep its records in accordance with the 
provisions of the Uniform System of Accounts prescribed by this 
Commission for radiotelephone utilities. 

4. The certificate of public eonvenience and necessity is 
/. 

:~::~:~o:: ~;t s!~~~~n:b~;:; V ~h:n:P~~i~;t~~n 9~~A b:n:xem~:~h!rom 
provisions of PU Code Sections 816-8;0 and 851-a5 is denied. 

This order is effective today. 
Dated -------- cisco, California. 
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