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Decision 84 OS lOS JUN 6 1984 
.' 

BEFORE THE PUBLIC OTILI~IES COMMISSION OF THE' STATE OF CALIFORNIA 

In the Matter of the Applicatio!l ) 
of COMMtT.NICATIONS SIGNAx..LmG, Lsii! ) 
INC. for a certificate of public ) 
convenience and necessity to operate ) 
as a reseller of cellular radio ) 
telecommunications services within ) 
California. ) 

-------------------------------) 
OPINION --.---- -----

Application 84-04-138 
(Filed April 27, 1984) 

Co~unications Siqnalinq, Inc. (CSI), a California 
corporation, seeks a certificate of public convenience and 
necessity (CPC&N) to operate as a resale carrier providinq cellular 
radio service within the State of California. 

CSI is involve~ in the marketing, sales, installation, 
and service of mobile phones and other personal communications 
products in the southern California area and has been so involve4 
for the last 1S years. 

Initially, CSI will purchase cellular radiotelephone 
numbers and air time from the Los Anqeles SMSA Limited Partnershi:p 
(Partnership) at the wholesale rates authorized by Decision (D.): .. 

84-04-014 and will resell these services to the qeneral public at 
rates substantially equivalent to those authorized for the 
Partnership's retail sales as follows: 

Monthly Access Charge 
Peak Minute Usage 
Off-Peak Minute Usage 
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$45.00 
0.45 
0.27 
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In addition to the above rates, the Partnership retail 
tariff provisions also included charges for many optional features. 
These retail tariff provisions were reviewed in detail by this 
Commission and its staff before being authorized by D.84-04-0l4. 
It is our intent that such tariff provisions be used as a model 
for other resellers in the Los Angeles area. Consequently, we 
will re~ire the filinq of retail tariffs generally similar to the 
retail provisions authorized by D.84-04-014 and filed by the 
Partnership. We recognize that the tariffs as a whole may be 

somewhat abbreviated from those of the primary carrier; however, 
they must include the usual Table of Contents, Preliminary Statement, 
Rate Schedules, List of Contracts and Deviations, Rules, 'and. 

Sample Forms, as prescribed in Section II of General Or4er (GO) 

96-A. We will permit the initial filing to contain only the 

Preliminary Statement, ~al:>le of Contents, and Rate Schedules, 
to be effective on five days' notice; the remaining material will 
be prepared promptly and transmitted to the Commission staff by 

advice letter for review and filinq per GO 96-A. We will authorize 
CSI to deviate from the page numbering system prescribed by GO 

9~, Section II.C.(l) (b), and to· substitute the system generally 
employed by the major wireline exchanqe carriers at its election.lI 

CSI filed its application for a CPC&N in terms of the 
traditional CPC&N granted to monopoly publiC utilities, but 
requests that in granting such a certificate this Commission 
recognize the significant differences amonq the potential 
providers of cellular radio· services in California. Such 
differences include cODsideration of the relative market power, 
consideration of qranting exemption from certain prOVisions 
of this Commission's GO 96-A, and consideration of qrantinq 
exemption from prOVisions of Public Utilities (PU) Code Sections 
816-830 and 851-855 • 

1/ Tbe alternate system is described in Commission Resolutions U-27S 
(March 25, 1947) and ~-4e86 (February 26, 1962). 
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CSI ~llcges in its a~plication that resale cel1ul~r 
radio service competitors have minical market power and corrc
spondi~gly little ability to in~:uencc prices and, th~refore, 

we should adopt a r~gulatory scheme th~t will ~llow the dev~lop

ment of competition. Precisely =or this reason we have set 
~~¢ whole3ale ~~d rotail tari== levels to provide an adequate 
~arqin to c~~le res~llers to enter the competitive marketplace 
as bona fide competitors. 

Sections IV, V, and VI of GO 96-A'relate to filed Jnd 
effective dJte3 of tJriffs, procedures in riling tariff sheets which 
do not increase rates or chrqes, and procodures in ~ilinq 
increased rates, res~ectively. In general these provisions 
require a showing before this Co~~ission justifying any increase 
~~d provide that =~tes will become effective 30 d~ys after 
!iling tarif= sheets which do not increase rates, or 30 days after 
!ilinq a~ authorizee increase unless Commission authorization 
for a shorter period is obtained. CSI sugg~sts t~t the CommiSSion 
exempt :esello:~ f:o= the above GO 96-A provisions und allow 
t:lrif! revisions to become effective on one day·s notice. 

Other resellers have rn~de sirnil~r requests. 

_ . 
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There is merit to thc:~ [:1,!"e't"lm0r.t~ pr0sented 'by resellers that 
the Commission consider some modifications of GO 96-A. The basic 
p~rposc of Scctio~c IV, V. and VI of GO 96-A it to provide an orderly 
procecure to control the rates und services of ~ ~onopoly utility. 
These rt"llez are subject to ~evision where the Com~icoion deems 
necessary. 

In this case, we are ~ot desling with a monopoly; 
, 

situation. At this time, it appears that the cellular market will be 
I 

a highly competi ti ve one. The 'ba:::ic sche:le esto,'blished by! the FCC 
allowing two major carriers, one wireline and one non-wireline, to 
op~rate in the same territory, cOt"lpled with the provisions'for th~ 
wholesale marketing of this service, is designed to promot~ vigorous 
competition in cellular markets. 

Under these circumstances, o~r traditional tariff filing 
requJ.rement of a 30-c.ay revie''''' period should not be necess:~,ry. 

, 
Indeed, in a new and dynamic market such as cellular telephone, thiz , 

requirement could i~p~ee the provision of rates and serViC4~$ whieh 
i' 

are responsive to customer neees. We, of course, will monitor the 
cellular market and if we find abusive or 'unfa.ir pra.ctices iby 

i 

re-sellers, we will take corrective action aimed a1': elimino:':ing s'lch 
practices. Therefore. we will permit resellers to make th~ r~que$ted 
tariff chang0s on ~5 days' notice. 

Article 5 of the PU Code entitled "Stocks and Se6ur~ty 
Transactions" regulatez in PU Code Sections 816-8)0 the power 
of the utility to issue stocks and stock certificates or other 
evidence of interest or ownership, and bonds, notes, and other 
evidence o! indebtedness and to create liens on their property 
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situated within this State. Article 6 of the PU Code ent1~led 
"'l'ransfer or Encumbra.nce of 'Utility Property" provides, in part, 
in PU Code Sections 851-855 that no public utility other than 
a common carrier by railroad subject to Part I of the Interstate 
Commerce Act shall sell, lease, assign, mortgage, or othe~ise 
dispose of or encumber the whole or any part of its property 
useful in the performance of its duties to the public without 
first having secured from this Commission an order authorizing 
it to do so. CSI seeks exemption from PO Code Sections 816-830 
under PO Code Section 829 and from PO Code Sections 851-855- under 
PO Cod.e Section 853.. PlT Code Sections 829 and 853 prov;de that 
the Conmission. l'l\ay. 'by order or rule and subject to· such terms 
and conditions as may be prescribed therein, exempt any public 
utility or class of public utility from the above PO Code provisions 
if it finds that the a.pplication thereof to- such publie utility 
or class of public utility is not necessary in the public interest. 
CSI, in support of its r~est, notes that it will not construct 
or own any facilities and equipment but will rather sell service 
which will use the facilities and equipment of the underlying 
carrier. Consequently, according to CSI, observation of the 
above PO Cod~ Section will not serve the' purpose of protectinq 
investment in facilities against improvident financial manipula
tion by utility management and strict enforcement of the provisions 
would only increase costs and impede competition while providinq 
no attendant protection to consumers. 

This issue is before us in Application (A.) 84-03-92 
of the California Association of Lonq Distance Telephone Companies 
and provides a larger forum in which to address these considera
tions. Aecordinqly, we will deny CSI' s request in this application • 

-4-
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In Interim D.83-06-080 on the Partnership's A.S3-01-12, 

we stated in Finding 25: 

"25. A resale plan that constitutes a viable 
business opportunity and thereby permits the 
nonwireline carrier to enter the marketplace 
as a bona fide competitor is necessary to 
mi tiqa te any adverse effects· ·of the early 
entry into the cellular marketplace of a 
wireline carrier in advance of a nonwireline 
carrier." (Mimeo. page 38.) 
CSI's proposed operations, as well as the operations 

of other resellers in the area, dovetail with the resale conee.pt 
envisioned in the above-quoted Finding 25. ~ its application, 
CSI alleges that: 

1. Its proposed intrastate cellular 

2. 

3. 

resale services are designed to meet 
the cellular radio service needs of 
subscribers of all sizes, including 
residential and small business subscribers. 
Its proposed intrastate resale of 
cellular service will provido competi
tion in the cellular radio service market 
which will benefit the public at large 
and eould lead to lower rates. 
Co~ission approval of the instant 
application and the principle of 
competition within the cellular radio 
service market will bring the followinq 
long-term benefits to California 
cellular subscribers: 

a. Lower-priced and better quality 
services; 

b. Innovative telecommunications 
services ancl equipment offerings 
as well as increased consumer 
choice: 

-5-
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.. . 

c. Efficient use of existinq 
communications resources as 
well as"incre"sed diversifica
tion and reli~ility of supply 
of communications services: and 

~. Development of an expanded tele
co=munications supply industry in 
California ~th attendant employ
ment opportur.ities for California 
residents. 

we agree in general with the allegations and note the 
re~sons set forth generally form the bases for a viable resale 
,plan for resellers. 

CSI estimates that by the end of 1984, it will have 
approximately 2,000 subscribers in California and that by the 
end of 1988, it will have approximately 20,000 subscribers in 
California. 

Copies of the application were served on potential 
competitors within California and no protests were received. 

CSI included copies of its financial statements as 
of Sept~r 30, 1983 showing assets totaling $722,079. For 
the year ended September 30, 1983, CSI showed a net income after 
income taxes of $99,6.39. 

Upon certification, CSI will be subject to reporting 
requirements deemed appropriate by this Commission. one of these 
requirements is the manner in which records are kept. 

The Commission is currently developinq a Uniform System 
of Accounts for cellular communications companies. Until a 
unifo~ accounting system for cellular companies has been 
prescribed. the Commission will not issue detailed account 
instructions. Each cellular communications company will, how
ever, be expected to maintain its books in such detail that 
financial data relating to its operations can be assembled upon 
request: 

-6-



• 

• 

. , .,"'. '.," . 

A.84-04-138 ALJ!jt * 

1. Revenue n.nd cx:p~nses of I.ltili ty ope!'::\.tione 
should be CegrcR~tcd from nonutility 
operationz. - -

2. Ch3rp:ez :f:-om affiliates should be broken down 
so that each kind of charee can be 
identified. 

,. Revenue accounts should be appropriately 
subdivided (access peak, off-peak, servic~ 
order charges. custom calling, directory 
listing, etc.). 

4. Expense accounts should be grouped to provide 
a totOol tor sales and marketing expenSI? 
This would incl~de, in subaccounts, 
advertising. promotion and incentives. sales 
salaries and commissi~ns, sa.les v~hicle 
expense. etc. 

S. General and administrctive expenses should be 
subdivided to identify rent and lease 
expense, billing expense, salaries, 
insurance, and other appropriate 
subdivisions. 

6. Other significant costs, such as unsold 
nucbers inventory, should be separately 
identified. . 

CS! will be directed to file an annual report with the 
Commission, in a form prescribed by the CommisSion. Althoue~CSI 

will be expected to have detailed operating information available in 
its records, for competitive reacons it may not be required to 
dioelose such detail in its filed ~nnual reports • 
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CSI ie not a radiotelephone utility n! defined in PU Code 
Section 4902.2 Therefore, it is not z\.J,bj(:ct to ~hl? fee zystem ./ 
prescribed by J?U Code Sections 4905~ et ceq., but is instead, subject 
to the tee system oct forth in PU Code Chapter 2." Article 3. By 
Resolution M-4i27, the Commission oet the f~~ level for telephon~ 
corporations at 0.07 of '% (0.0007) of reven~e zubject to the fee, 
prescribed the methoe of remitting the fee, and directeethe / 
application of a billing surch~rge of O.07~ to customer billings.3 
CSI will be ordered to provide in its tariff rules for the imposition 
of this surcharge. 
Pindinp,s of Poet 

1. eSI has the ability, experience, eqUipment, and financial 
resources to per!or~ the proposed s~rvice. 

2. Public convenience and necessity require the 3~rvice 
proposed by eSI. 

3. CS! should file 3 set of tariffs similar in scope to the 
retail tariffs set forth in D.S4-04-014 for the Partnership • 

4. The issue of exemption from the provisions of PU Coce 
Sectior!s 816-830' and 851-855 is before ue in a broader proceeding 
than this a.pplication. 

2 In D.84-04-014 in A.83-01-012, we determined that resellers of 
cellu18.r service are telephone corporations under PU Code Sectionz 
216(b), 233. and 234. and are subject to o~r jurisdiction. However, 
they are not radiotelephone utilities as defined in Section 4902, 
"oecause they do not furnish "doJ:lcstic public lane. mobile r2d10 
service" :'3.8 described in 47 CFR 22 ~ O'lt instead furnizh "domestic 
p'ublic cellular radio tolecom:Clunications service." 
7. 

:,; Ey Resolution M-473S. the Commission on Mn.y 2, 1984, adjusted 
this pe~centaee to 0.1% (O.OO~), effective for the fiscal year 1984-
1985. 
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5· Th~ time constraints of Sectio~z IV, V, and VI of CO 96-A 
are unduly restrictive at this time. 

6. At this time, it appears that the cellulAr market will be a 
highly competitive one. 

7. CSI's proposed.orerations will provid~ competition i~ the 
cellular radio service mRrket which will benefit the public at large. 

8. It can be seen with certainty that there is no possibility 
that the acti vi ty in q,uestion may have a cignificant effect Otl. th~ 
environment. 

9· CS! should keep its records ~s detailed on page 7 of this 
decision. 

10. A publiC hearing 1s not n~cessary. 
Conclusions o~ Law 

1. The applica.tion should bll' grantee a,s provideo, in the order 
which follows .. 

2. CSI should be exempt from the provisions of Zection~ IV, V, 
a.nd VI of this Comcission's CO O,6-A and may file tariff revioiono on 
15 days' notice. 

,. CSI should not be exempt from the provisions of PU Code 
Sections 816-8'0 and 851-855. 

4. CSI is not a radiotelephone utility ae defined in PU Code 
Section 4902. 

5. CSI is subject to the fee syztem set forth i~ PU Code 
Chapter 2.5, Article 3. 

6. The approprip..te" $urcharee under Concl'lsion of ~aw 5 is 
0.07~ for the fiscal year 1983-1984, and 0.1% for the fiscal year 
1984-1985. 

7. Because of the immediate n~ed for the cervice, the order 
should become effective today. 

The certi:'ic3.te hereinafter gr8.nted is subject to the' 
provision of law that the Commission she.ll have no power to authorize 
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the capi taliz2.tion of this CPC&N or the right to own, operate, or 
enjoy such CPC&N in excess of the amount (exclusiv~ of any tax or 
annual charge) ~ctually paid to the St3~e as the consideration tor 
tbe issuance of such CPC&N or right. 

o R D E R 
..... - - --

IT IS ORDERED that: 
1. A certific13.te of public convenience .';'Inc necessity is 

granted to Conm' .. tnications Signaling, Itlc. (CS!) to operate as a 

rcseller of cellular radio telecomm~nications services within 
Ca.lifornia. 

2. On or after the effective date of ~his order OS! is 
authorized to fil~ teriff schedulec for the resale of cellular mobile 
radiotelephone service in the Loo Angeles area purchosed from the Los 
Angeles SMSA Limited Partner3hip (Par~nership). This filine shall 
comply with General Order (GO) 96-A, except that CS! is authorized to 
e~ploy the alternat~ method of page numbering described in 
Resolutions U-275 and T-4S86 at ito election. The initial filing 
shall contain at least the Prelimina~y Statement, Table of Contents, 
a~d Rate Schedules, the rates and charges to be those requested by 
CS! in its application together with the remaining retail rates and 
charges authorized to tbe Partnership by DeCision 84-04-014, the 
filing to be effective on not less ~han five days' notice. CSI sha.ll 
file the rem~inine tariff schedules, to include rules and forms as 
prescribed by GoO 96-A, no la.ter than '0 days following the effective 
date of this order, to be effective on not less thon five days' 
notice. The tarif~ shall provide for a user fee surcharge of 0.07~ 
for the fiscal year 1983-1984, and 0.1% for the fiscal year 1984-85. 

3. CSI is to keep its records as det~iled on page i of this ~ 
deCision • 

- 10 -
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4. The certificate of p~blic conven1enc~ and necessity io 
granted az set forth Bbove; the application to be ex~mpted from the 
provisions of Sectionc IV, V, and VI of GO 96-A iz grantee in part 
and the application to be exempt from the provisions of PU Code 
Sections 8~6-830 and 851-855 is denied. 

This order is effective today. 
Dated June 6, 1984, ~t San Francisco, California. 

LEONARD M. CRIMES, JR. 
Prezicent 

VICTOR CALVO 
DONALD VIAL 
vTILLIAM T. BAGLEY· 

Commission~rs 

Commissioner Priscilla C. Grew, 
'being necessarily ~.bs.ent. did not 
participate • 
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CSI alleges in its application that resale cellular 
radio service competitors have minimal market power and corre
spondingly little ability to influence prices and, therefore, 

we should adopt a regulatory scheme that will allow the develop

ment of competition. Precisely for this reason we have Bet 
/' 

the wholesale and retail tariff levels to provide an adequate 
margin to enable resellers to enter the ~mPetitive marketplace 
as bona fide competitors. ~ 

Sections IV, V, and VI o~O 96~'relate to filed and 
/ 

effective dates of tariffs, pro~ures in filin9 tariff sheets which 
do not increase rates or charges, and procedures in filing 

increased rates, respective~. In general these provisions 

require a showing before ~{is Commission justifyinq any increase 
and provide that rates ~ll become effective 30 days after 
filing tariff sheets ~eh do not ~crease rates, or 30 days after 
filing an .authOrize~nerease unless Commission authorization 

for a shorter peri is obtained. CSI suggests that the Commission 
exempt resellers om the above GO 96-A provisions and allow 

tariff revisions to- become effeetive on one day's notice. It 
is essential, c nsieerinq the newness of this market, that we 
maintain time imitations set forth in Sections IV, V, and VI 
of GO 96-A to provide sufficient time for Commission staff 

review and c mpetitor partieipation in any rate revision proposal 
made by a c llular reseller. CSI's request is therefore denied. 

ktie1e 5 of the PO' Code entitled ·Stocks and Seeurity 
Transactions~ regulates in PO Coee Sections 816-830 the power of 

the utility to issue stocks and stock certificates or other 
evidence of interest or ownership, and bonds, notes, and other 
evidence of indebtedness and to create liens on their property 

-3-
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1. Revenue and expenses of utility operations 
should be segreqated from nonutility operations. 

2. Charges ~rom a~filiates should be broken 
down so. that each kind of charqe can be 
identified .. 

3. Revenue accounts shoul~ be appropriately "~., . 
subdivided (access, peak, oj!f-peak, rervice ./ 
order Charges) custom callinq, directory 
listinq, etc •• 

4. Expense accounts should be -qroupecyto. provide 
a total for sales and marketinq expense. ~B 
would include, in subaccounts~dvertisinq, 
prol'lotion and incentives, sares salaries and 
co~issions, sales vehicle/expense, etc. 

5. General and administra~e expenses should 
be subdivided to ide~tify rent and lease 
expense, billinq expense, salaries, insurance, 
and other appropr?ate subdivisions. 

6. Other significant costs, such as unsold lines 
inventory, shou1d be separa'.:ely identified. 

I 
CSI will be directed to file an annual report with 

the Co~ission, in a fo~preSCribed by the Commission. Althouqh 
CSI will be expected tolhave detailed operating information 
available in its reco;fds, for competitive reasons it may not be 

required to disclose/such detail in its filed annual reports. 
CSI is n6t a radiotelephone utility as defined in PO 

Code Section 490~ Therefore, it is not subject to the fee system 
prescribed by ~'Code Sections 4905, et seq., but is instead 
subject to th";fee system set forth in PU ~e Chapter 2.5, 
Article 3. }!Iy Resolution M-4727, the Comml.ssion set the fee 
level for telephone corporations at 0.01 of 1% <0.0007) of 
revenue subject to· tne fee, prescribed the method of remittinq 
the fee, and directed the application of a billing surcharqe 
of 0.07% ~o customer billings. CSI will be ordered to provide 
in its tariff rules for the imposition of this surcharqe • 
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Findin~s of Fact 

' . . 

1. CSI has the ability, experience, equipment, and 
financial resources to perform the proposed service. 

2. Public convenience and necessity require the service _ .. 
proposed by CSI. /-~' 

3. CSI should file a set of tariffs similar ~ope :~ 
the retail tariffs set forth in D.S4-04-0l4 for the Partnership. 

4. The issue of exeeption from the prov~ons of PO Code 
Sections 816-830 and 851-85$ is before us i£a broader proceeding 
than this application. ~ 

5. The time constraints of Sections IV, v, and VI of GO 

96-A provide an opportunity for S~f analysis of and competitor 
participation in rate revisio~~ 

6. CSI' s proposed operatiOns will provide competition in 

• 

the cellu1~r radio servic;l'arket which will benefit the public 

at large. . / __ 

• 

7. It can be seen with certainty that there is no possibility 
that the activity i~question may have a significant effect on the 
environment. ~ 

8. CSI shoul~ keep its records as detailed on page 7 of 
this deciSion.~ 

9. A pUblic hearing is not necessary. 
Conclusions If Law 

/ 

1.~e application should be granted as provided in the 
order W~Ch_fOllOWS. 

4. CSI should not be exempt from the provisions of Sections 
rv, V, and VJ: of this CollJl'!1issionwoS GO 96-A. 

3. CSI should not be exempt from the provisions of PU 
Code Sections 816-830 and 851-855 • 
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4. CSI is not a radiotelephone utility as defined in 
PU COde Section 4902. .' 

5. CSI is subject to the fee system set forth in PU Code 
Chapter 2.5, Article 3·. 

6. The appropriate surcharge under Conclusion of Law 5 is 
0.07%. 

7. Because of the immediate need for the service, the order 
should beeome effective today.. ./"" 

The certificate hereinafter granted is s~ect to the 
provision of law that the Commission shall ha~~O power to 
authorize the capitalization of this CP~ the right to own, 
operate, or enjoy such CPC&N in exces~ the amount (exclusive 
of any tax or annual cbarqe) actua;;.1 paid to the State as the 
consideration for the issuance o£l$uch CPC&N or right. 

O~ER 
IT IS ORDEREl> ~ - - -

1. A certificate;pf public convenience and necessity is 
granted to Communieat1.Ons Siqnaling, Inc. (CSI) to operate as a 
reseller of eellular~adio telecommunications services within 
California. / 

2. On or after the effective date of this order CSI is 
authorized to ;!le tariff schedules for the resale of cellular 
mobile radiotelephone service in the Los Angeles area purchased 
from the Loj(AnqeleS SMSA Limited Partnership (Partnership). 
'l'his filing shall eOQply with General Order (GO) 96-A, except 
that CSI is, authorized to employ the alternate method of p3qe 
numbering described in Resolutions U~27S and T-4SS& at its 

election. The initial filing shall contain at least the Preliminary 
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Statement. Table of Contents, and Rate Schedules, the ra.tes and 

charges to :be those requeste't! by CSI in its application toqether 

with the rem.aininq retail rates and. chax'qes authorized to the 

Partnership by Decision 84-04-014, the filing to' be effective on 

not less than :five days' notice. CSI shall file the rema:f.ninq/, ,/ 

tariff schedules, to include rules and. forms as prescribed...--bY 
,/ 

GO 96-A, no la.ter than 10 days followinq the effective...-date of 
this order, to be effective on not less than five ~. notice. 

The tariff shall provide for a user fee surchaJq{'Of 0.07%'. 

3. CSI is to keep, its records as detai"led on page 7 of 

this decision. / 
4. The certificate of public c~enience and necessity is 

granted as set forth above: the appl.{cat10n to be exempted from. 

the provisions of Sections N, V ~d VI of G<> 96-A and from the 
/ 

provisions of PO Code Sectio~16-a30 and eSl-8SS is denied • 

5. The application i~ranted as set forth above. 
/ 

This order 1s e~ective today. 
Dated JUN ;6 1984 , at San Francisco, californi~. 
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LZONARD M. GR:~ES. ~. 
, Pro~ident 

V"!C':i:OR CA~VO 
DO~;l ... LD ,VIA'!~ 
WILLIAM ': • 'BAGLEY 

COIl:lZi:;:lione== 

Commi~sioner P~lccill& C.' Crow. 
b01~Z noc~sc~r1ly a~sont.d14 
not part!c1;>.jto 


