ALY/EA/JC T

Decision 84 06 106

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of A CELLULAR COMPANY for a Application 84-05-012
certificate of public convenience (Filed May 1, 1984)
and necessity to resell cellular

radio telecomnunications services.

QPINION

A Cellular Company (ACC) seeks a certificate of public
convenience and necessity (CPC&N) to operate as a resale carrier
providing cellular radio service within the State of California.
ACC is an operating division of A Beeper Company Associates (ABCA),
a general partnership under a formal partnership agreement governed
by the laws of Colorade.

ACC proposes to offer and provide cellular radio tele-
connunications services on a resale basis as'available to sube
scribers of all sizes, doth commercial and residential. ACC also
intends %o provide mobile telephone equipment, as well as installa-
tion and repair service for such equipment. The locations where
ACC will offer cellular radio telecommunications will initiallyl
include the greater metropolitan area of Los Angeles, including
the Counties of Los Angeles, Ventura, San Bernardino, Riverside,
and Orange, and later be cxpanded to include other arecas in
California as basic cellular telecommunications become available.
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ACC estimates that it will have approximately 1,100
Los Angeles area subsgcribers by the end of 1984 and 12,000 Los
Angeles area subscribers by the end of 1989.

According to financial statements attached to the
application, ABCA had total assets of $10,041,343 as of October 31,
l983.

In its application, ACC states its intention to charge
its customers rates which are competitive with others in the
marketplace. Decision (D.) 84-04-014 dated April 4, 1984 on the
Los Angeles SMSA Partnership's (Partnership) Application (A.)
83-01-12 provided tariffs including rates for both wholesale and
retail sale of cellular service. The retail monthly access charge,
peak minute usage charge, and off-peak minute usage charge are as
follows:

Monthly Access Charge $45.00
Peak Minute Usage 0.45
Of£-Peak Minute Usage 0.27 .

The retail tariff provisions also included charges for many optional
features. These retail tariff provisions were reviewed in detail
by this Commission and its staff before being authorized by D.84=04-014.
It is our intent that such tariff provisions be used as a model for
other resellers in the Los Angeles area. Consequently, we will
require the £filing of retail tariffs generally similar to the retail
provisions authorized by D.84=04-014 and filed by the Partnership.
We recognize that the tariffs as a whole may be somewhat abbreviéted
from thosc of the primary carrier; however, they must include the
usual Table ¢f Contents, Preliminary Statement, Rate Schedules,

List of Contracts and Deviations, Rules, and Sample Forms, as
prescridbed in Section II of General Order (GO) 96-A. We will
pernit the initial £filing to contain oaly the Preliminary Statement,
Table of Contents, and Rate Schedules, to be effective on five days’
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notice; the remaining material will be prepared promptly and
transmitted to the Commission staff by advice letter for review
and filing per GO 96-A., We will authorize ACC to deviate from K
the page numbering system prescribed by GO 96-A, Section II.C.(1)(b),
and to substitute the system generally emploved by the major wire-
line exchange carriers at its election.1
In Interim D.83-06-080 on the Partnership's A.83-01-12,
we stated in Finding 25:

“25. A resale plan that constitutes a viable
business opportunity and thereby pernits the
nonwireline carrier to enter the marketplace
as a bona fide competitor is necessary to
mitigate any adverse effects of the early
entry into the cellular marketplace of a
wireline carrier in advance of a nonwireline
carrier." (Mimeo. page 38.)

ACC's proposed operations, as well as the operations of
. other resellers in the area, dovetail with the resale concept
envisioned in the above-quoted Finding 25. In its application,
ACC alleges that:

1. Its proposed serxrvices will meet the
cellular radio telecommunications needs
of all size subseribers including commercial,
small business, and residential subscribers.

2. Its proposed services will make efficient
use of proposed cellular radio telecommuni-
cations services and existing basic telephone
services.

3. Long=term benefits will accrue to existing
and future California cellular subscribers
by the enhanced competition it will provide
such as:

a. Lower-priced services;

b. More innovative equipment and
services:

¢. Expanded sexvice;

i/ The alternate system is described in Commission Resolutions U-275
. (March 25, 1947) and T-4886 (February 26, 1962).
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d. Better customer service (such
as installation and repair of
equipment); and

e. Increased customer choice of
service and/or equipment.

We agree in general with the allegations and note the
reasons set forth generally form the bases for a viable resale
plan for resellers. It should be noted that once certificated,
ACC will be subject to reporting requirements deemed appropriate
by this Commission. One of these requirements is the manner in
which records are kept.

The Commission is currently developing a Uniform Systenm
of Accounts for cellular communications companies. Until a uniform

accounting system £or cellular companies has been prescridbed, the
Commission will not issue detailed account instructions. Each

cellular communications company will, however, be expected to
maintain its books in such detail that financial data relating to
its operations can be assembled upon reguest:

l. Revenue and expenses of utility operations:
should be segregated £from nonutility
operations.

2. Charges from affiliates should be broken
down so that each kind of charge can be
identified.

3. Revenue accounts should be appropriately
subdivided (access, peak, off peak, ser-
vice order charges, custom calling,
directory listing, etc.).

4. Expense accounts should be grouped so as
to provide a total for sales and marketing
expense. This would include, in subaccounts,
advertising, promotion and incentives, sales
salaries and conmmissions, sales vehicle
expense, etc.

-l
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5. Generesl and administrative expenses should de
swodivided %o identify rent and lease
expenczse, billirng expense, salaries,
insurance, and other appropriate
subdivisions.

6. Other significant costs, such as unsold
numbers inventory, should be separately
identified.

ACC will be direcved teo file an annual revort with the Commission, in
» form prescribed by the Commission. Although ACC will be expected
to have detailed operating information availadble in its records, for
competitive reasons i% may not be required to disclose such detail in
its filed annual reports.

vher resellers of cellular services have asked tha% the
Commission exempt them from the requirements of GO 96-A, Sectionc IV,
vV, and VI.

There is merit to the arguments presented by resellers that
the Commission consider come modifications of GO 96-A. The basic
purpose of Sections IV, V, and VI of GO 96~A ic %o provide an orderly
procedure to0 control the rates and services of a monopoly utility.
These rules are subject to revision where the Commission deems
necessary.

In this case, we are not cealing with a monopoly
cituation. A% this %ime, it appears that the cellular market will be
2 highly compertitive one. 7The bosic scheme ezstablished by the FCC
allowing two major carricrs, one wircline and one non-wireline, %o
operate in the same territory, coupled wi%h the provicions for the
wholesale marketing of this service, iz designed to promote vigorous

“competition in cellular markets.

Under these circumstances, our traditionzl tariff filing
reguirement of 2 Z0-day review period should not be necessgary.
Indeed, in 2 new and dynamic market such as cellular telephone, this
requirement could izmpede %the provision of rates and services which
are responsive to customer neelés. We, of cource, will monitor the
cellular market and if we £ind abusive or unfair practices by




h.B4=05-012 ALJ/it *

resellers, we will <ake corrective sction aimed a% eliminating such
e
v

n!
Therefore, we will permit all resellers 10 make the
changes on 15 days' notice.
is not a radiotelepnone utility a2z defined in Pudblic
Code Scetion 4902.2 Therefore, it iz not subject to
eserived by PU Code Secetvions 4905, et ceg., dut is
the fec cyztem set forth in PU . Code Chapter 2.5,
3y Resolution M=4727, +he Commission set +the fee level
elephone corporstions at 0.07 of 1% (0.0007) of revenue subject
to the fee, prescribed the method of remitting the fee, and directed
the application of a billing surcharge of 0.07% to custormer
billings.3 ACC will be ordered to provide in its tariff rules for
the imposition of this surcharge.
Findings of Fact

1. ACC has the ability, experience, eQuipment, anéd financial
resources to perform the proposed service. .
2. 2ublic convenience and necessity require the service
proposed by ACC.
3. ACC should Tile a set of tariffs similar in scope to the
etail tariffs set forth in D.84-04~014 for the Partnership.

2 In D.84-04-0124 in A.83-01-012, we determined that resellers of
cellular service are telephone corporations under PU Code Sections
216(v), 23%, and 234, and are subject to our jurisdiction. Eowever,
they arc not radiotelephone utilities as defined in Section 4902,
because they do not furnish "domestic public land nmobile radio
service" as descerided in 47 CFR 22, but instead furnish "domestic
public cellular radio teleccommunications gervice."

3 By Resolution M-4735, the Commission on May 2, 1984, adjuéted

tggg percentage to 0.1% (0.001), effective for the fiscal year 1984~
To5e . ‘ ‘
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ACC’'s proposed operations will provide competition in the
ar radio service market which will benefit the putlic at large.
5. At the presgent time it appears that the cellular market is
hignly competitive.

cellul

6. O%her cellular resellers are being exempted
provisions of GO 96-A, Sections IV, V, and VI and zay
revisions on 19 days' notice.

7. It can de seen with certainty thot there iz no possidbility
that the activity in question may have 2 significanf effect on the
environment. '

- 8. ACC should keep its records in such detail as descridbed on
pages 4 and 5 of thic decicl |

2. A public hearing is not necessary.

Corclusions of Law ‘

1. The applicatvion should be granted as provided in the order
which follows.

2. ACC is not a radiotelephone utility as defined 4in .2U Code
Section 4902.

2. ACC is subject to the fee system set forth in PU Code
Chapter 2.5, Article 3.

4. The appropriate surcharge pursuant to Conclusion of Tow %
is 0.07% for the fiscal year 1983-1984, and 0.1% for %he fiscal year
1984-1285.

. 3Because of the immediste need for the service, the order
chould become effective tolay. i

The certificate hereirnafter granted is cubject to the
rovision of law that the Commission zhall have no power to authorize
he capitalization of this CPC&ZN or the right to own, operate, or

enjoy such CPC&N in excess of the amount (exclusive of any tax or
annual charge) actually paid to the State ss tHe consideration for
the issvance of such CPC&N or right. o
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IT IS ORDERED +hat:
1. A certificate of publiec convenience and necegsity is

ranted to A Cellular Company (ACC) to operate as a reseller of
cellular radio telecommunications services within California.

2. On or z2fter the effective date of 4his order ACC is
authorized to file %ariff schedules for the resale of cellular modile
radiotelephone service in the Los Angeles crea purchased from the Los
Angeles SMSA Limived Partnership (Partnership). This filinéfshall
conply with General Order (GO) 96-A, except that ACC <s suthorized %o
employ the alternate method of page numbering descrided in
Resolutions U=275 and T-4886 2% its election. The initial filing
shall contain at lezst the Preliminary Statement. Table of Contenss,
and Rate Schedules, the rates and charges to be those retail rates
ard charges zuthorized 4o the Partnership by Decision 84-04-014, the
£iling to be effective on not less than five days' noticé. ACC shall
file the remaining teriff schedules, %o include rules and foras as
prescribed by GO 96-A, no later than 10 days following the effective
date of this order, to be effective on 20t less than five days'
notice. The %ariff shall provide for a user fee surcharge of 0.07%
for the fiscal year 1983-1984, and 0.1% for the fiscal year 1984-85.

3. ACC is %o keep its records as detailed on pages 4 and 5 of
shis decision. -

4. ACC ic exempted f£rom the reguircments of GO 96-A, Sections

IV, V, anéd VI and is authorized %o file tariff revisions on 15 days'
notice.
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5.

o

“his order is effective today.
Dzved June 6, 1984, at San Francisco,

The application iz granted as set forth adove.

California.

LEOWARD M. GRIMES, JR.

Presidens
VICTOR CALVO
DONALD VIAL '
WILLIAM T. BAGLEY
Commissioners

Commissioner Priscilla C. Grew,

being necessarily absent, did not
participate.
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General and administrative expenses
should be subdivided to identify rent
and lease expense, billing expense,
salaries, insurance, and other appro-
priate subdivisions.

6. Other significant costs, such as unsold
lines inventory, should be scparately
identified.

ACC will be directed to file an annual report with the Commission,
in a form prescribed by the Commission. Although ACC will be
expected to have detailed operating information vailable in its
records, for competitive reasons it may ne}?be required to dis-
close such detail in its filed annual reports.

ACC is not a radiotelephepé/;tility as defined in Public
Utilities (PU) Code Section49éi;//rherefore, it is not subject to
the fec system prescribed by PU/Code Section 4905, et. seqg., but is
instead subject to the fee sysStem set forth in PU Code Chapter 2.5,
Article 3. By Resolution M-4727, the Commission set the fee level
£for telephone corporaticns at 0.07 of 1% (0.0007) of revenue subject
to the fee, prescri the method of remitting the fee, and directed
the application of ’,billing surcharge of 0.07% to customer billings.
ACC will be ordered to provide in its tariff rules for the imposition
of this surcharge.
Findings of Pé&t

1. ACC has the abilzty, experience, equ;pment and f;nancial
*esource§/éo perform the proposed service. f

2. Public convenience and necessity require the service
proposed by ACC.

3. ACC should file a set of tariffs similar in scope to
the retail tariffs set forth in D.34-04-014 for the Partnership.

4. ACC's proposed operations will provide competition in
the cellular radio service market which will benefit the public
at large. |
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5. It can be seen with certainty that there is no possibility
that the activity in question may have a significant effect on the
environment.

6. ACC should keep its records in such detail as described
on pages 4 and 5 of this decision.

7. A public hearing is not necessary.”

Conclusions of lLaw

1. The application should be granted as provided in the

order which follows.

2. ACC is not a radijjﬁ;@phone utility as defined in PU

Code Section 49502.
3. ACC is subject
Chapter 2.5, Article 3.
4. The approprfate surcharge pursuant to Conclusion of Law
3 is 0.07%.
. 5. Because/f the immediate necd for the service, the oxder
should become eFfective today.

The Lertificate hereinafter granted is subject to the
provision of/law that the Commission shall have no power to authorize
the capitalization of this CPC&N or the right to own, operate, ox
enjoy suci CPC&N in excess of the amount (exclusive of any tax or
annual charge) actually paid o the State as the consideration for
the isguance of such CPC&N or right.

0 the fee systom set forth in PU Code

ORDER

IT XS ORDERED that:
1. A certificate of public convenience and necessity is
granted to A Cellular Company (ACC) to operate as a resellex of
cellular radio telecommunications services within California.




2.84-05-012 ALJ/EA

2. On or after the effective date of this order ACC is
authorized to file tariff schedules for the resale of cellular
mobile radiotelephone service in the Los Angeles area purchased
from the Los Angeles SMSA Limited Partnership (Partnership). This
£iling shall comply with General Orxder (GO) 96-A, except that
ACC is authorized to employ the alternate method of page numbering
described in Resolutions U-275 and T-4£86 at—{its election. The
initial £iling shall contain at least thézbreliminary Statement,
Table of Contents, and Rate Schedules, the rates and charges %o
be those retail rates and chafgeﬁfizthorized to the Partnership
by Decision 84-04-014, the £iling to be effective on not less than
five days' notice. ACC giall file the remaining tariff schedules,
to include rules and forms as prescribed by GO 96-A, no later than
10 days following the/;ffective date of this order, to be effective
on not less tha:d§£4; days' notice. The tariff shall provide for
a user fee surchirge of 0.07%.

3. ACC iIs to keep”&ts records as detailed on pages 4 and 5
of this decisfon.

4. qﬁ; application is granted as set forth above.

This order is effective today.
pated _ JUN 6 1384 , at San Francisco, California.

LEONARD M. GRIMES., JR.
‘ President
VIEROR CALVO
DONALD VIAL L
WILLIAM T. BACLEY _
Compmissionexrs

Cogm:.ssioner Prisceilla C. Crow,
being necezzarily adbaent, 444
2ot participasto




