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Decision 84 06 107 JUN 6 1984 

BEFORE THE PUBLIC 'OTILI1'IES COMMISSION OF THE STA1'E OF CALIFORNIA 

In the Matter of the Application of ) 
CALL AMERICA, INC., a California ) 
corporation, for a certificate of ) 
public convenience and necessity to ) 
resell cellular radio telephone ) 
service in California, and to issue ) 
and sell stock. ) 

---------------------------------) 
OPINION -...., .... _- .... --

Application 84-05-018· 
(Filed May 3, 1984) 

Call America, Inc. (CAI), a California corporation, seeks 
a certificate of public convenience and necessity (CPC&N) to operate 
as a resale carrier providing cellular radio service within the 
State of California under Public Utilities (pu) Code Section 1001 

and to issue and sell stocle: under Pt1 Code Sections 816 to 830. 

CAl initially intends to resell cellular radiotelephone 
service in the greater Los Angeles metropolitan area by purchasing 
cellular service from the Los Angeles SMSA Limited Partnership 
(Partnership) at the wholesale rates and then reselling the 
service at its tariffed rates to the end users. CAI will be 

responsible for payinq all charges it incurs to the Partnership 
and will collect from its customers charges incurred ~ the 
customers and owed to it. Once a nonwireline cellular radio­
telephone system commences operations, CAl will be able to- offer 
its customers a choice of which Los Angeles cellular radiotelephone 
serviee they prefer to use. CAl also proposes to sell and/or 
rent cellular mobile radi~ equipment, as well as provide installa­
tion and repair service for 8uch equipment • 
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CAl was incorporated as a Cali!ornia corporation on 
March 15, 1984 and was authorized to issue 100,000 shares of 
capital stock. It has no outstandinq stock, has no assets, 
liabilities, or indebtedness, and has not transacted any busi­
ness. CAl's principal organizer and chief executive officer 
is Khahl Abraham, dba Metro Paqe Systems (Metro), an agent of 
Radio Relay Corporation-California. According to, the application, 
he has had lonq experience as a hiqhly trained salesman and 

manager in the sale and marketing of telecommunications equipment. 
The balance sheet and income statement for Metro attached 

to the application indicated that as of Deeember 31, 1983, its 
assets totaled $124,141 and the net income for the year ended 
December 31, 1983 was Sl07,730. At a 'recent CAl board. of directors 
meeting, Abraham verbally offered to sell and transfer to CAl 
his paging business and assets in exchange for the issuance, sale, 
and delivery to him of 10,000 shares of the capital stock of CAl, 
with a fair value of approximately $114,000. CAl accepted the 
offer and authorized the filing of this application. The paging 
business and assets, as described in Exhibit "C" to the application, 
will be transferred to ~I by appropriate bill of sale and any 
other required documents in exchange for issuance and delivery 
of such shares of capital stock upon authorization from this. 
Commission. 

CAl proposes to resell cellular service in Los Angeles 
at the following rates: 

Monthly Access Charge 
Peak Minute Usaqe 
Off-Peak Minute Usage 
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Decision CD.) 84-04-014 dated April 4, 1984 on the 
Partnership's Application CA.) 83-01-12 for a CPC&N to provide 
a cellular radio communications system in the qreater Los Anseles 
metropolitan area provided tariffs including rates for both 
wholesale and retail sale of cellular service. ~e retail 
monthly access charge, peak minute usage charge, and off-peak 
minute usage charge are as proposed by CAl. However, the 
retail tariff provisions also included charges for many optional 
features. These retail tariff provisions were reviewed in detai! 
by this COL~ission and its staff before being authorized by 

D.84-04-0l4. It is our intent that such tariff provisions be 
used as a model for other resellers in the Los Angeles area. 
Consequently, we will require the filing of retail tariffs 
generally similar to the retail provisions authorized by 

D.S4-04-0l4 and filed by the Partnership. We recognize that 
the tariffs as a whole may be somewhat abbreviated from those 
of the primary carrier~ however, they must include the usual 
TaJ)le of Contents, Preliminary Statement, Rate Schedules, List 
of Con tracts and Deviations, Rules, and Sample Forms, as 
prescribed in Section II of General Order (GO) 96-A. We will 
permit the initial filing to contain only the Preliminary 
Statement, ~able of Contents, and Rate Schedules, to be effective 
on five days' notice; the remaining material will be prepared 
promptly and transmittee to the Commission staff by advice letter 
for review and fil1nq per GO 96-A. We will authorize CAl to 

deviate from the page numbering system prescribed by GO 9~, 
Section lI.C.Cl)Cb), and to substitute tbe system generally 
employed by the major wire line exchange carriers at its election.lI 

11 The alternate system is described in Commission Resolutions U-275 
(Mareh 25, 1947) and '1'-4886 (Pebruary 26, 1962) • 
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In~smuch as CAI will construct no plant but will merely 
~esell taritfee cellular radiot~lepho~e service, it is requesting 
exe:npticr. fro: Partz IV, V, and VI of this Co:nmiesl.on ~$ GO 96-A. 

.. rl ." 

" 

Sections IV, V~ and VI of GO 96-A relate to filing and 
effective dates, procedurec i~ filine tariff sheets which do not 
increase rates or charges, and procedures in filing incre~sed rates, 
respectively. In general, these provisions require a showing before 
this Commi~sion justifying any increase and provide that rates will 
becol!le effective ;0 de-yo after fili~g tariff sheets which do not 
increase ~ates, or 30 dayo after filine an authorized increase unless 
Commission authorization for a shorter period is obtained •. CAI 
suggests that the Commission exempt resellers from the above GO 96-A 
provisions and allow tarif:" revisions to become effective on one, 
day's ~otice. Other resellers have made similar requeete. 

There is me~it to the ~~euments presented by ~eselle~3 that 
the Commission conSider some modifications of GO 96-A. The basic 
purpose of Sections IV, V, and VI of GO 96-A is to provide an orderly 
procedure to control the ~ates and services of a monopoly utility. 
These ~ules are subject to ~evision where the Commiezion d~em3 
!'lecezsa~y. 

In this case, we are not ~ealing with a monopoly 
situation. At this ti~e, it appears that the cellular market will be 
a highly co=peti ti ve one. The b.lsic scheme ezta.blished by the :'CC 
allowing two major carriers, one wireline and one non-wirel1ne, to 
ope:-ate in tee same territory, coupled with the provisions for the 
wholesale marketing of this service, io designed to promote vigorous. 
competition in cellular markets • 
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Under thece circu~stances, our traditional tariff filing 
requirement of a 30-&ay review period should not be neceosary. 
Indeed, in a new and dynamic market z'.lch az cellula,r telephone, this 
requirement could impedc the provision of ra,tes and services which 
are responc1ve to customer needs. Wc, of course, will monitor the 
cellular market and if we find abusive or unfair practices by 
resellers, we will take corrective action aimed at eliminating such 
practices. Therefore, we will permit resellers to m~ke the requested 
tariff changes on 15 d~,ys' notice. 

In Interi~ D.83-06-0eO on the Partnership'c A.83-01-12, we 

• • d' ~. d' 25 $vavC In ~ln lng : 
"25. A ressle plan that constitutes a viable 
business opportunity and thereby permits the 
nonwireline carrier to enter the marketplace as a 
bona fide competitor is necessary to mitigate any 
adverse effects of the early entry into the 
cellular marketpl~ce of a w1reline carrier in 
advance of a nonwireline carrier." (Mimeo. page 
38. ) 
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CAI·s pr~osed operations, as well as the operations 
of other resellers in the area, dovetail with the resale conc~t 
envisioned in the above-quoted Fin~inq 25. In its application, 
CAI alleqes that: 

1. Its proposed cellular resale services 
are 4esiqned to meet the cellular radio­
telephone needs of all subscribers: 
industrial, commercial, and residential. 

2. Its proposed intrastate resale of cellular 
radiotelephone service will provide com­
petition in the cellular service market 
which will benefit the public and may 
lead to lower rates. 

3. Commission approval of this· application 
will bring the following long-term bene­
fits to California cellular radiotelephone 
service subscribers: 

a. Innovative cellular radiotelephone 
service to cellular subscribers at 
larqe: 

b. Increased subscriber choice of 
service: 

c. Efficient use of existinq and 
proposed telecommunications 
resources: and. 

d. Availability of state-of-the-art 
telecommunications services, an~ 
use of modern methods of telecommunication. 

We aqree in qeneral with the alleqations an4 note the 
reasons set forth qenerally form the bases for a viable resale 
plan for resellers. 

CA:t estimates that by the end of 1984, it will have 
approximately 1,000 subscribers in California and that by the 

end of 1988, it will have approximately 10,000 subscribers in 
california. 
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Copies of the application were served on potential 
competitors ~thin California and no protests were received. 

Upon certification ~y thia Commission, CAl will be 

subject to reporting re~irements deemed appropriate by this 
Commission. One of these requirements is the manner in which 
records are kept. 

The Commission is currently developing a Uniform System 
of Accounts for cellular communications companies. Until a 
uniform accounting system for cellular companies has been pre­
scribed, the Commission will not issue detailea account instructions. 
Each cellular communications company will, however, be expected 
to- maintain its books in such detail that financial data relating 
to its operations can be assembled upon request: 

1. Revenue and expenses of utility operations 
should be segregated from nonutility 
operations. 

2. Charqes from affiliates should be broken 
down so that each kind of charge can be 
ide:c.ti£ied. 

3. Revenue accounts Should be appropriately 
subdivided (access, peak, oft'-pea'k, ser­
vice order charges, custom calling, 
directory listin9, etc.). 

4. Expense accounts should be grouped to 
provide a total for sales and marketinq 
expense. This would include, in sub­
accounts, advertiSing, promotion and 
incentives, sales salaries and commis­
sions, sales vehicle expense, etc. 

S. General and administrative expenses 
should be subdivided to identify rent 
and lease expense, billing expense, 
salaries, insurance, anc:! other appro­
priate subdivisions • 
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~. 6.. Other significa.nt coets" such as 'Unsold 

• 

• 

numbers inventory, should be separately 
identified. 

CAr will O~ directed to file an a.nnual report with th~ 
Commission, in a form prescribed by the Commission.. Although CAl 
will be expected to have detailed operating information available in 
its records, for competitive reasons it may not be required to 
disclose such detail in itc filed annual reports. 

CAI is not a radiotelephone utility as defined in PU Code, 
Section 4902. 2 Therefore, it is not subject to the fee system 
preccribed by ?U Code Seotions490S, ct seq., but is instead subjeot 
to the fee system s~t forth in PU Code Chapter 2.;, Article '3. By 
Resolution M-4727, the Com~ission set the fee l~vel for telephone 
corpo:-ations at 0.07 of 1~ (0.0007) of reVen'.le eubject to the tee, 
prescribed the method of remitting the fee, and directed the 
~pplication of a billing surcharge of O.07~ to custo~or billings.) 
CAr will 'be orderl?d to provic.e in its tariff rules tor the imposition 
of this surcharge . 
Findings of Fact 

1. CAl has the ability, experience, equipment, and financial 
resources to perform the proposed servic~. 

2. PubliC convenience and necessity require the service 
pro:pozed by CAl. 

2 In D.84-04-014 in A.83-01-012, we determined that resellers of 
cellular service 3~e telephone corporations under PU Code Sections 
216("0), 2'3'3, and 234. and are subject to ollr jurisdiction .. However, 
they a.rc, not raeiotelephone utilities t\S defined in Section 4902, 
because th€'j" do not :!"urnish "domestiC :public 11!l..1'I.d mobile radio 
service~ as described in 47 CFR 22, but instead furnish ~domeetic 
pl.:.blic c€'llul~:- ra,dio telecommul'licatione !:1€'rvice." 

3 By Resolution :'1-4735, the COD'loiesion on May 2, 1984, adjusted 
this percent~ee to O.1~ (0.001), effective for the fiscal year 7984-
1985. 
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3. CAr should file a set of tariffs similar in scope to the 
retail tariffs set :r6rth in D.S4-04-014 for the Partnersh1p~ 

4. The propos~d stock issue is for lawful purposes c,:and the 
money, property, or labor to be obtained by it are requ1redfor these 
purposes. Proceeds from the security issue may not be charged to 
operating expenses or ineo~e. 

5. The time constraints of Sections IV, V, and VI ot GO 96-A 
are unduly restrictive at this time. 

6. At this time, it appears that th~ cellular market will 'be 3. 

highly competitive one. 
7. CAI's proposed operations will provide competition in the 

cellular radio service market which will benefit the public at large. 
8. It can be seen with certainty that there is no possibility 

that the activity in question may have a zignificanteftect on the 
environment. 

9. CAl should keep its records in the detail described on 
p~ges 6 and 7 of this decision • 

10. A puolic hearing is not necessary. 
Concl~sions of Law 

1. The a~plication should be granted as provided in the order 
which follows. 

2. CAr should be exempt from the provisions of Sections IV, V, 
and VI of this Commission's GO 96-A and maY'file tariff revisions to 
become effective on 15 days' notice. 

3. CAl is not ~ radiotelephone utility as defined in PU Code 
Section 4902. 

4. CAl is subject to the fee eyctem set forth in PU Code 
Chapter 2.5~ Article 3. 

5. The appropriate surcharge pu.rsuant to Concl'\:l.sion. of Law 5 
i~ O.07~ for the fiscal year 1983-1984, and 0.1% for the fiscal year 
1984-1985. 

6. Eecause of the immediate need for the service, the order 
should become effective today • 

- 8 -

• ~ < 



• 
A.84-05-018 ALJ/vdl * 

The c~rtificate hereinafter granted is subject to the 
provision of law that·the Commizsion shall h~ve no power to authorize 
the capitalization of this CPC&N or the right to own, operate, or 
enjoy such CPC~~ in excess of the amount (exclusive of any tax or 
an."1ual cha.ree) actually paid to the State as the consideration tor 
the issuance of such CPC&N or right. 

The number of shares outstanding, the total par (stated) 
value of the shares, and the dividends paid do not determine 
&llowable return on plant inveztment. This authorization is not a 
finding of the value of the utility's stock or property, nOr does it 
indicate the amounts to be incl'lded inratesetting proceedings. 

o R D E R .......... - --
IT IS ORDERED that: 

1. A certificate of public convenience and necessity is 
gr::s.nted to Call America, Inc. (CAl) to operate as 3. reseller of 
cell~lar radio telecommunications services within California. 

• 2. On 0:- o.!te:- the effective date of this order CAr is 
authorized to file tariff schedules for the ~es~le of cellula:- mooile 
radiotelephone service in the Los Angeles area purchased from the Los 
Angeles SMSA Limited Partnorship (Po.rtnerzhip). This ii!. ing shaJ.l 
comply with General Order (GO) 96-A, except that CAl is authorizee to 
employ the $.1 ternate method of page nl).c'be:-ine; dezcri bed in. 

Resolutions U-275 and ~-4886 a't its election. The initial til1n:g 

• 

! shall contain at lea.zt the Prelicinary Statement, Table of Cont~nt$, 
and Rate Schedules, the rates $.nd cha!"ges to be those requ¢sted "oy 
CAl in its application. toeether with the remaining retail rates and 
chargee authorized to the Partnership by Decision 84-04-014, the 
filing to be effective on not 1e3$ than five days' notice. CAl sh:Jll 
file the rema.ining ta:-iff schedules. to include rules and forme as 
preccri 'bed by GO 96-A, no later than 10 days follo"fI.ing the effective 
date of this order, to "oe effective on not les3 than five days' 
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ot 0.07%, notice. The tariff shall provide for a user fee surcharge 

for the fiscal ye~r 1983-1984, and 0.1% for the fiscal year 
3. CAl is to keep its records as detailed on pages 6 

thie c.eeision. 

1984-85 •• ' 
:lnd 7 ot 

4.. The certificate of public convenience andnececsity is 
gr2.:lted as set forth above; the application to 'be exempted from the 
provisions ot Sections IV, V, nne VI of GO 96-A is granted in part. 

5. On or after the effective dat~ of this order, but befor~ 
August 31, 1984. for the purposes cpecified, CAl may; iss'u.e 'U.)? to 
10,000 sheres of common stock '"ith :par (zta:t0d) va.lue of $11.40 per 
zho.re. 

6. CAr shall file the reporto required by GO Series 24. 
7.. The application io granted $,nd denied a.s set forth a'bove. 

The au.thority erantcd by this order to issue stock shall 
become ~f!ective when the i3suer pays $50, se"; by PU Code S'cction 
1904.1. In all other. rezpecte this o~der iz effective today. 

Dated June 6, 1984, at San F~ancisco, California • 

LEONARD M. GRIMES~ JR. 
President· 

VICTOR. CALVO 
DONALD VIAL 
'I'!!LLIAM T. BAGLEY 

Commiezionerz 

Comm1zsioner Priscilla. C. Grew, 
being lleccesarily abeent, did not 

~ __________________ ~~articipate. 
f'UClL:C UTILIT:~~ COil,MlssrON 

~i A 11: OF CA Li i~CJ~!\I1A 
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Inasmuch as CAl will construct no plant but will merely 
resell tariffed cellular radiotelephone service, it is requesting 
exemption from Parts IV, V, and VI of this Commission's GO 9~. 

Sections IV, V,. and VI of GO 96-A relate to filin9 ana 
effective dates, procedures in filin9 tariff sheets which eto not 
increase rates or charges, and procedures in filing increased 
rates, respectively. In general, these pr.ovisions require a 
showing before this Commission jUstif~~ any increase and 

'" provide that rates will become effective 30 days after filing 
tariff sheets which do not incre~ rates, or 30 days after 
filing an authorized increase/,~less Commission authorization 
for a shorter period is obtained. CAl suggests that the Commis­
sion exempt resellers fro~the above GO 96-A provisions and· allow 
tariff revisions to becote effective on one day's notice. It 
is essential, cons ide nq the newness of this market, that we 
maintain time limita ions set forth in Sections IV, V, and VI 

of GO 9~ to prov e sufficient time for Commission staff 
review and compet tor participation in any rate revision proposal 
made by a cellu reseller. 

we 
In I terim ]).83-06-080 on the Partnership·' s A.83-0l-12, 

stated in finding 25: 
w2Sr A resale plan that constitutes a viable 
bUsiness opportunity and thereby permits the 
nonwireline carrier to enter the marketplace 
as a bona fide competitor is necessary to 
mitigate any adverse effects of the early 
entry into the cellular marketplace of a wire­
line carrier in advance of a nonwireline 
carrier.- CMimeo. page 38.) 

-4-



'. 

• 

• 

A.84-05-01S ALJ/EA 

. . 

6. Other siqnificant costs, such as unsold 
lines inventory, should be separately 
identified. 

CAl will be directed to file an annual report with 
the Commission, in a form prescribed by the Commission. Althouqh 
CAl will be expected t~ have detailed operatinq information 
available in its records, for competitive reasons"it may not 

be required to disclose such detail in its~led annual reports. 
CAl is not a radiotelePho~lity as defined in 

PO COde Section 4902. Therefore~t is not subject to- the fee 
system prescribed by PU Code Sections 4905, et seq., but is 
instead subject to the fee sY(tem set forth in PU Code Chapter 2.5, 

/ 
Ar'ticle 3. By Resoluti0,;yM-4727, the Com:U.ssion set the fee 
level for telephone co~rations at 0.07 of 1% (0.0007) of revenue 

.,r • • 
subject to the fee, prescr~bed the method of rem~ttinq the fee, 

/ 
and directed th~.~Plication of a billing surcharge of 0.07% 
to customer bil~n:s. CAI will be ordered to provide in its 
tariff rules for the imposition of this surcharge. 
Pindings of P'et . 

1. CAl has the ability, experience, equipment, and financial 
resourceslto perform the proposed service. 

2i. Public convenience and necessity require the service 
/ 

pro~sed by CAl. 
/I 3. CAl should file a set of tariffs similar in scope t~ 

the retail tariffs set forth in D.84-04-014 for the Partnership_ 
4. The proposed stock issue is 'for lawful purposes and 

the money, property, or labor to be obtained by it are required 
for these purposes. Proceeds from the security issue may not 
be charged to operating expenses or income. 

5-. The time constraints of Sections rv, V,' and VI of 
GO 96-A provide an opportunity for staff analysis of and com­
petitor par:icipation in rate revisions • 
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6. CAl's proposed operations will provide competition 
in the cellular radio service market which will benefit the 
public at large. 

7. It can be seen with certainty that there is no possi~11ity 
that the activity in question may have a significant effect on the 

environment. 
s. CAl should keep its records in the/detail described on 

pages 6 and 7 of this decision. ~ 
9. A public hearing is not neoessary. 

Conclusions of Law ~ 
1. The application ShoU~be granted as provided in the 

order which follows. ~ 
2. CAl should not ~ exempt from the provisions of Sections 

'IV, V, VI of this Commi~ion' s GO 96-A. 

3. CAl is not alradiotelephone utility as defined in PU 

Code Section 4902. ~ . 
4. CAl is ~j~ct to the fee system set forth in PO Code 

Chapter 2.5, Arty=le 3. 
s. The ~propriate surcharqe pursuant to Conclusion of Law 

5 is 0.07%. / 
6. Because of the immediate need for the service, the 

order shoU~d become effective today. 
The certificate hereinafter qranted is subject to the 

provision of law that the Commission shall have no power to 
authorize the capitalization of this CPC&N or the right to own, 
operate, or enjoy such CPC&N in excess of the amount (exclusive 
of any tax or annual charge) actually paid to· the State as the 

consideration for the issuance of such CPC&N or riqht • 
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~he number of shares outstandinq, the total par (stated) 
value of the shares, and the dividends paid do, not determine 
allowable return on plant investment. This authorization is 
not a finding of the value of the utility's stock or property, 
nor does it indicate the amounts to· be included in ratesettinq 
proceedings. ~,,' .. 

/// 

.Q'!~!'~ 

IT IS ORDERED that: ./ 
1. A certificate of p~~ convenience and necessity is 

granted to Call America, l~ (CAl) to operate as a reseller of 
cellular radio teleco~~~ations serviees within California. 

2. On or after~e ef£ective date of this order CAl is 
authorized to file ~riff schedules for the resale of cellular 
mobile radiotelep~one serviee in the Los Angeles area purchased 
from the Los Angeles SMSA Limited Partnership (Partnership). 
1'h1s f1l1nq Sh~l comply with General order <GO) 96-A, except 
that CAl is ~thorized to employ the alternate method of page 
numbering d~eribed in Resolutions U-275 and ~-4886 at its 
election.~The initial filing shall contain at least the 
Prelimin~ Statement, ~able of Contents, and Rate Schedules, 

/ 
the ra;es and charqes to be those requested by CAl in its 
appli~tion, together with the remaining retail rates and charges 
authorized to the Partnership by Decision 84-04-014, the filing 
to :be effective on not less than five days' notice. CAl shall 
file the remaining tariff schedules, to include rules an4 forms 
as prescribed by GO 96-A, no later than 10 days following' the 
effective date of this order, to be effective on not less than 
five days' notice. The tariff shall provide for a user fee 
surcharge of 0.07% • 
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3. CAX is to keep its records as detailed on paqes 6 and 7 
of this decision. 

4. ~e certificate of public convenience and necessity is 
qranted as set forth above; the application to be exempted from 
the provisions of Sections IV, V, and VI of GO 96-A is denied. 

5. on or after the effective date of ~is order, but 
before August 31, 1984, for the purposes.--,sp;Cified, CAl may 

/' 
issue up to 10,000 shares of commo~tock with par (stated) 
value of $11.40 per share. ~ 

6. CAl shall file the r~orts required by GO Series 24. 
7. ~e application i~ranted as set forth above. 

The authority q~nted by this order to issue stock shall 
become effective when t~ issuer pays SSO,set by PO Code Section 
1904.1. In all other~espects this order is effective today. 

Dated .4UN 6 1984 , at San Francisco·, California • 

-10-

LEO~P':\!> x. G~!MES. JR. 
PrC:;;1dent 

..,rC:OR CALVO 
DO~U ... LD VIAL, 
WILLIAM '1'. BACLEY 

Corcmi,z::1011or:: 

Cor.)J:r.~ ':':~ior.er Pri!lc11l0 C. GroW'. 
'bc~nt~ ~.o~I.'l~:;arily absent. d1d 
llQt ;oart!c1l)ate 


