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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of The Los Angeles ) 
Cellular Tele2hone Company for a ) 
Certificate of Public Con- ) 
venience and Necessity to· Resell » 
Cellular Radiotelephone Service 
in the Los Angeles Cellular ) 
Geographic Service Area. ) 

) 

OPINION -- .... _---

Application 84-05-043 
(Filed May 11, 1984) 

The Los Angeles Cellular Telephone Company (LACTC), 
a general partnership consisting of Los Angeles Cellular 
Corporation and LIN Cellular Communications Corporation, seeks 
a certificate of public convenience and necessity (CPC&N) to 
operate as a resale car~ier providing cellular radio serviee 
within the State of California. 

LACTC represents tw~ of the four nonwireline applieants 
before the Federal Communications Commission (FCC) for cellular 
authorization in the Los Angeles Cellular Geographic Service Area 
(LACGSA). By Application (A.) 83-04-21 as amended on August 3, 
1983, LACl'C seeks a CPC&N from this Commission to construct a 
cellular system in the LACCSA. However, aecording to LACTC, 
authorization and construction of such a system have been deferred 
due to the conti~ing pendency of adversarial ~roceedin9s at the 
FCC between LACTC and the remaining nonwireline applieants. 
Consequently, to mitigate the potentially ant1eompetitive 1mpact 
of a wireline carrier entering the marketplace before this non­
w1rel1ne earrier. LACTC is requesting eertifieation as a reseller 
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as envisioned in Decision (D.) 84-04-014 dated April 4, 1984 
on Los Angeles SMSA Limited Partnership,' s (Partnership) A.83-01-12. 

LACTC included with the application a forecast of its 
revenues and operating expenses for the first and fifth full years 
of operation as a reseller. According to these forecasts, LACTC 
will have 1,920 telephones in service at the end of the first 
year with a pretax operating loss of $1,069,926,. and will have 
9,600 telephones in service at the end of the fifth year with a 
pretax operating profit of $1,297,020. 

LACTC also attached to the application its proposed 
rates and conditions of service for the resale of cellular service. 
The proposed rates and conditions of service were in a large part 
the same as those proposed by Pac Tel Mobile Access in its 
application for a CPC&N as a rese11er filed on or about March 16, 
1984. The rates paralleled those established for the Partnership 
by D.84-04-0l4. These tariffs were reviewed in detail by this 
Commission and its staff before being authorized by D.84-04-0l4. 
It is our intent that such ta~iff prOVisions be used as a model 
for other resellers in the Los Angeles area. Consequently, we 
will require the filing of retail tariffs generally stmilar to 
the retail provisions authorized by D.84-04-0l4 and filed by the 
Partnership. We recognize that the tariffs as a whole may be 

somewhat abbreviated from those of the primary carrier; however, 
they must include the usual Table of Contents, Preltm1nary 
Statement, Rate Schedules, List of Contracts and Deviations, 
Rules, and Sample Forms, as prescribed in Section II of General 
Order (GO) 96-A. We will permit the initial filing to contain 
only the Preliminary Statement, Table of Contents, and Rate 
Schedules, to be effective on five days' notice; the remaining 
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material will be reviewed by s~~ff preparatory to an 2dvice 
letter filing per GO 96-A. we will ~uthorize LAC~C to deviate 
from the page numbering system prescribed oy GO 96~A~ Section II. 
C.(l)(b) a~d to substitute the system generally em~loyed by the 
major wireline exchange cArriers~ ~t its election.1/ 

In Inter~ D.83-06-080 on the Partnership's Ap~lication 
83-01-l2, we stated in Finding 25: 

'~5. A resale plan that constitutes a 
vi~ble business oppo~tunity and thereby 
permits the nonwireline carrier :0 enter 
the carketplaee as ~ bo~a fide competitor 
is necessary to mitigate any adverse 
effects of the early entry into the 
cellular marketplace of a wireline carrier 
in advance of .c. nonwi!'eline carrier." 
(M~o. page 38.) 
LACTC's proposed operations, as well as the operations 

of other rcsellers in the area, dovetail with the resale concept 
envisioned in the above~quoted Finding 25. 

Once certificated, LACTC will be subject to reporting 
requi~cments deemed appro~riate by this Commission. One of these 
requirements is ~hcmanner in which records are kept. 

1/ The alternate system is described in Commission Resolutions 
- U~275 (March 25,1947) and'l'-48S6 (?ebruary 26,1962) • 
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Other re~ellcrz of c~llul~r services have as~ed that the 
Commis~1on exempt them from the req~irements of GO 96-A. Sections IV, 
V, ana. VI. 

There is meri t· to the srg"u,mertts :pr0s0nt~d 'by res0llers that 

the Commission con~ider som~ modifications of GO 96-A. The baeic 
purpose of Sections IV, V, and VI of GO 96-A is to provide an orderly 
procedure to control the ratec and services of a monopoly utility. 
These rules are oubjcct to revision where the Commission deecs 
n€'cessary. 

In this cose, we are not dealine with a monopoly 
situation. At this time~ it appears that the cellu,lar market will be 
a hiShly competitive ~nc. The basic scheme established by tho FCC 
allowing two major c~rrier~, one wireline and one non~wireline, to 
operate in the same territory, coupled with the provisions for the 
..... holesale ma.rketine of -::h13 zervice, is designed to promote vigorous. 
competition in cellular markets. 

Under these ci rcumstanccs, our tradi ti onal tariff f·iling 
requirement of a 30-day review period should not be necessary. 
Indeed, in a new and dyna,mic market such an cellu.12r telephone, this 
requirement could impede the provision of rates and services which 
are responsive to customer needs. We, of course, will monitor the 
cellular market ~nd if we find abusive or unfair practices by 
resellers, we will take corrective action aimed at eliminating such 
practices. Therefore, we will permit all resellcrs to make the 
requested tariff changes on 15 days' notice. 

The Commission is currently developing a Uniform System of 
Accounts for cellular communications companies. Until a unifOrm 
accounting system for cellular companies has been prescribed,the 
Commission will not isoue detailed c~.ccount instructions.- Each 
cellular communications company will, however, be expected to 
maintain its books in such detail that financial dat~ relating to its 
operations can 'be assembled upon reque::::t • 
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1. Revenue and ~xpensee of 1ltili ty ope~a,tions 
should be segregated from nonutility 
operation!;. 

2. Charges from a!filiatec ohould be .broken dow~ 
so that each kind of charge c~n be 
identified. 

3. Revenue acco~nts sho~ld be approprietely 
subdi vided (access, pe3k, off-pea.k ~ service 
O~d!~ charges{ custom calling, directory 
11S ",lng, etc.). 

4. Expense accounts should be grouped to provide 
a total for sales and marketing expense. 
This would include ~ in suba,ccounts, 
advertising, promotion and incentives, sales 
salaries and commizsions, sales vehicle 
expense~ etc. 

5. General and cdministrative cxpenseo should be 
t:rubdi vided to identify rent a.nd lease 
expense, billing expense, salaries, 
insura,nce • .?nd other ~ppropriate 
subdivisions. 

6. Other significant costs, such as unsold 
numbers inventory, should be ~eparately 
id.entified. 

LACTC will be directed to ~ile an annual report with the CommisSion, 
in a for: prescribed by the Commission. Although LACTC will b~ 
expected to have detailed operating information 3vailable in ita 
records, for competitive re~,sons it may not be reqllired to di~close 
such detail in its filed annual reports • 
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LACTC is not a radiotelephone utility ~z defined in PU Code 
Section 4902. 2 Therefore, it is not subject to the fee cystcm 
prescrib~d by PU Code SI~ction3 4905. et oeq _. but is ine"ten.d s\lbj~ct 

to the f~e system oet forth in PU Code Chapter 2.5, Article 3. 3y 
Resol~tion M-4727, "the Commission set the fee lev01 for telephone 
corporations at 0.07 of 1% (0.0007) of revenue subject to the fee, 
prescribed the method of remitting t~e fee. and directed the 
application of a billing surcharee of 0.07% to custom~r billines.3 
LACTC will oe ordered to provide in its tariff rules for the 
• '.' J." th' h lmpoel~lon o •. 13 sure arge. 
Findings of Fact 

1. LACTC has the ability, experience, equipment, ~.nd :f'in::l.nci3.l 
resources to perform the proposed service. 

2. ?ub!ic convenienc~ and ncc<?soity require the s<:'rviee 
proposed by LACTC. 

3. ~ACTC sho~ld file ~ 3ct of tariffs simil~r in scope to the 
retail tariffs set forth in D.84-04-014 for the Partnerchip • 

4. LACTC's propose, operations will provide competition in the 
cellular r~dio cervice market which will benefit the public at large. 

2 In D.84-04-014 in A.8~-01-.12, we determined that resellers of 
cellu!ar service are tele~hone corporations under PU Code Sections 
2i6(b), 233~ a.nd 234, and are subject to our jurisdiction .. HO"N'ever, 
they are not raeiotelephone utilities as defined in Section 4902, 
beca.use they do not furnish "domestic public lo.nd mobile ra.dio 
service" as described in 47 CPR 22, but instead furnish "domestic 
public cellular radio teleco::nnunications service." 

:; By Resolution r·1-4735, the Commiosion on M3,Y 2, 1984, adjust,ed 

• 

this percen,tage to 0.1% (0.001), effective for the :fiscal year 1984-
1985. 

- 6 -



• 

• 

• 

A.84-05-043 ALJ/jt ~ 

5· It can be seen with certainty that there is no possibility 
that the A.cti vi ty :Ln question :'!lay l1ave a sienificant efft::ct on the 
environment. 

6 • At the present time it a.ppea rz th2.t tht:: c~ll\lla,r market is 

highly competitive. 
7. Other resellers of cellular service Rre bei~g exempted fro~ 

Sections IV, V, and VI of GO 96-A and authorized to make tariff 
revisions on 15 days' notice. 

8. LACTC should keep its records in such detail as described 
on page 5 of this decisio~. 

9. A p~blic hearing is not neccszary. 
Concl~sions of Law 

1. The applicatio~ chould be granted as provided in the order 
which follows. 

2. LACTC is not a r.9c. iotBlephone utility as defj.ned in PU Code 
Section 4902. 

3. LACTC is subject to the fee system s~t forth in PU Code 
Chapter 2·5. Article 3. 

4. The appropriate surch$.ree purzu~nt to Conclusion of Law; 
is 0 .07~ for the fiscal year. 1983-1984, and 0 .. 1 % for the fi$cal yea,r 
~984-i985,. 

5· Beca~se of the imcediate need for the sarviee, the order 
should becoce eftective today. 

The certificate hereinafter granted is subject to the 
provision of law that the Commission shall have no powe~ to authorize 
the capitalization vf this CPC&"'~ or the right to own, ,operate, or 
enjoy such CPC&N in excess of the amount (exclusive of any tax or 
annual charge) ~ctually paid to the State as the consideration for 
the 1cs~ance of such CPC&N or rieht • 
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o R D F. R 

rT IS ORDERED t.hat: 
1. A ce~tificate of public convenience and necessity is 

granted to L08 Angeles Cellular Telephone Company (LACTC) to opcr~te 
as a ~esel1e~ of cellular radio telecommunications services within 
California. 

2. On or after the effective date of this order LACTC is 
I 

autnorized to file tariff schedules for the resale of cellula~ mobile 
radiotelephone $e~vice in the Los Angeles area purchased from the Los 
Angeles SMSA Limited Partnership. This filing shall comply with 
General Orde~ 96-A, except that LACTC is Ruthorized to employ the 
al ternate methoe of page llu.mberi ng described in Resolutions U-275 and 
T-48S6 at i~s election. Th~ initial filing shall contain at least 
the Preliminary Statement, Table of Contents, and Rate Schedules, the 
rates and charges to be those r~tail rates and charges 3,'J.thorized to 
the Los Angeles SMSA Limited Partnership by Decision 84-04-_014, the 
filing to be effective on not less than five days' notice •. LACTC 
Oh2.ll file the remtlining tr.-l.r;.f:f' oched.\lles, to include rules and f'or:n$ 
as prescribed by Gener3l Order 96-A, no la.ter than 10 days following 
the effective date of this order. to be effective on not less than 
five days' notice. The tn.riff ~ho.ll provide for a us~r fee 3urcho..ree 
of 0.07% for the fiscal year 1983-1984, and 0.1~ for the fiscal year 
1984-85. 

3. LACTC is to keep its records as detailed on page 5 of this 
decision. 

4. LACTC i3 exempted from the provisions of Sect10ng IV, V, 
and VI of General Order 96-A and is authorized to make tar if:" 
revisions effective on 15 eays' no~ice • 
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5. The application is eranted as set forth above. 
This order is effective today. 
D~ted June 6, 1984, at San Pranci~co, California. 

~\'~II", : .. ,'" ~ :1,'.' ,", I .• 

LEONARD M. GRIMES, JR. 
President 

VICTOR CALVO 
DONALD VIAL. 
WILLIAM T. 3AGLEY 

Commissioners 

Commission~r Priscilla C. Grew, 
being n~cessarilyabBent, did not 
participate • 

~:~~~r';;;:''::~;'''~~I:'~~:::;,:: ,,;';~:~!:~~j.~:~~,i., '~;<" ,:' 
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material will be reviewed by staff preparatory to an advice 
letter filing per GO 96-A. Vle will authorize IAcre to deviate 
from the page numbering system prescribed by GO 96-A~ Section II. 
C.(l)(b) and to substitute the system generally employed by the 
major wireline exchange carriers, at its election.!/ 

In Interim D.83·-06-080 on the Partnership's Application/ 
83-01-12, we stated in Finding 25: 

"25.. A resale plan that constitutes a 
viable business opportunity and thereby 
permits the nonwireline carrier to enter 
the marketplace as a bona fide competieor 
is necessary to mitigate any advers~ 
effects of the early entry into the( 
cellular marketplace of a wireltne carrier 
in advance of a nonwireline ea.rrier." 
(Mimeo. page 38.) / 
LACTC's proposed operati~, as well as the operations 

of other resellers in the area~ dOvetail with the resale concept 
/ 

envisioned in the above-qu~te~rinding 25. 
Once eertifieatedp/LACTC will be subject to reporting 

requirements deemed approB iate by this Commission. One of these 
requirements is the mann r in which records are kept. 

The Commissi n is currently developing a Uniform System 
of Accounts for cell ar communications com~anies. ~ntil 

a uniform account! system for cellular companies has been 
I . prescribed, the COmmission will not issue detailed account 

instructions. ~ch cellular communications company will, 
however. be e,/pected to maintain its books in such detail that 

I . 
financial data relating to its operations can be assembled upon 
request. / 

11 The alternate system is described in Commission Resolutions 
U-275 (March 25, 1947) and T-4886 (February 26, 1962) • 

-3'· 



. • 

• 

• 

A.84-0S-043 ALJ/emk 

1. Revenue and expenses of utility operations 
should be segregated from nonutility 
operations. 

2. Charges from affiliates should be broken 
down so that each kind of charge can be 
ident if ied • 

3. Revenue accounts should be appropriately 
subdivided (access, peak, off peak, 
service order charges, custom calling, 
directory listing, etc.). 

4. Expense accounts should be grouped so 
as to provide a total for sales and __ --,,- -
marketing expense. This would include., .... ---
in subaccounts, advertising, promotiOn 
and incentives, sales salarie,s ..... and 
commissions, sales vehicle/expense, etc. 

".... 
5. General and administra~ive expenses 

should be subdivide~to identify rent 
and lease expens.e--; billing expense, 
salaries, insurance, and other appro­
priate sub~visions. 

6. Other s~ificant costs such as unsold 
lines ~entory should be separately 
iden.t'ified. 

/ 
LACTC will be di~ected to file an annual report with the 
Commission, i~a form prescribed by the Commission. Although 
LACTC Wil~~ expected to have detailed operating information 
available in its records, fo= competitive reasons it may not be 

required to disclose such detail in its filed annual reports. £. IACTC is not a radiotelephone utility as defined in 
PU~Code Section 4902. Therefore, it is not subject to the fee 
system prescribed by PU Code Sections 4905 et seq., but is 
instead subject to the fee system set forth in PU Code Chapter 
2.5, Article 3. By Resolution M-4727, the Commission set the 
fee level for telephone corporations at 0.07 of l~ (0.0007) of 
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revenue subject to the fee, prescribed the method of remitting 
the fee, and directed the application of a billing surcharge of 
0.071. to customer billings.V L~C'!'C ,.rill be ordercrl to provide in 

its tariff rules for the tmposition of this surcharge. 
Findings of Fact 

1. LACIC has the ability, experience, equipment, and 
financial reS01.lrees to perform the p"oposed service. .' 

2. Public convenience and neceSSity require the"'serviee 
proposed by LACTC. - / 

3. LACTC should file a set of tarif~:!.milar in scope to 
", 

the retail tariffs set forth in D.84-~0l4 for the Partnership. 
4. LAC'IC' s proposed operationS/will provide competition 

/ 
in the cellular radio service marke't which will benefit the 
public at large. ~ 

5. It can be seen wit~ertainty that there is no 
/ 

possibility that the activity in question may have a significant 
effec t on the environment.!.' 

/ 
6. LAC'!C Should~et> its records in such detail as 

described on pages 3;and 4 of this decision. 
. 7. A public h'earing is not necessary. 

Conclusions of Law/ 
1. The application should be granted as provided in the 

order which follows. 
/ 

2. tACDC is not a radiotelephone utility as defined in 
PO Code Section 4902. 

I 3. LACTC is subject to the fee system set forth in PO' 
I 

Code Cbapt~r 2.5, Article 3. 
4. The appropriate surcharge pursuant to Conclusion of 

Law 3 is 0.077. for the fiscal year 1983-l984, and O.l~ for the 
fiscal year 1~84-198S • 

y 3"1 Resolution r~-473S, the Com:'nission on }'T.ay 2, 1981. adjusted 
this percenta~e to O.l~ (0.001), effective for the fiscal 
year 198'4-1985. 
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5. Because of the immediate need for the service. the 
order should become effective today. 

The certificate hereinafter granted is subject to the 
provision of law that the Commission shall have no power to 
authorize the capitalization of this CPC&N or the right t.o---~: 

/' 
operate_ or enjoy such CPC&N in excess of the amount/(~xclusive 
of any tax or annual charge) actually paid to t~tate as the 
consideration for the issuance of such CPC&N/~ right. 

ORDER / 

IT IS ORDERED tb.a~:- - - / 

1. A certificate of publi~convenience and necessity 
is granted to Los Angeles Ce~~lar Telephone Company (LACTC) 
to operate as a reseller o~cellular radi~ telecommunications 
services within C&liforn!'a • 

/ 
2. On or afte~he effective date of this order I.ACTC is 

authorized to file~ariff schedules for the resale of cellular 
mobile radiotele~one service in the Los Angeles area purchased 
from the Los At;geles SMSA Limited Partnership. This filing shall 
eom?ly with G~eral Order 96-A except that tACTC is authorized 
to employ t~ alternate method of, page numbering described in 
Resolutio~ U-27S and T-4886 at its election. The initial filing 
shall conta.in at least the Preliminary Statement. 'l"able of 

/ 
Contents. and Rate Schedules. the rates and charges to be those 
retail/rates and charges authorized to the Los Angeles SMSA 
Limited Partnership by Decision 84-04-014. the filing to· be 

effective on not less than five days' notice. LACTC· shall file 
the remaining tariff schedules. to include rules and forms as 
;>reseribed by General Order 96-A, no later than 10 days following 
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the effective date of this order, to be effective on not less 
than five days' notice. The tariff shall provide for a user 
fee surc'harqe of 0.07% for fiscal year 1993-198"4, and 0 .. 1./~'/ 
for the fiscal year 1?84-198S. ~ . 

3. LACTAC is to keep its records as detaile~on pages 3 
and 4 of this decision. ~ 

4. The application is granted as set/forth above. 
This order is effective tOday~ 
Dated . JUN. 6·1984· , a ~n Francisco I California. 

LEONARD M. GRIMES. JR. 
Pro:Jident 

VIC':tOR CtJ~VO 
DONALD VV.L 
WILLI~V. T. BAGLEY 

Com:niz::ionors 

Comm1~c~on~r Pr1oe111~ C.Cr~. 
bOing noccs::II.lr11y A})30.o.t. 414 
not 'pIlr":.1c11'o'lto 

~.~. < 


