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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission's ) 
own motion into the operations, ) 
rates, and practices of'Lohrman ) 
Trucking, Inc., a California ) 
corporation, K-West Engineering and ) 
Grading, Inc., a California ) 
corporation, and individuals, ) 
partnerships, or corporations ) 
listed in Attachment A, ) 

) 
Respondents. ) 

--------------------------------) 

OIl 83-08-01 
(Filed August 3, 1983) 

Russell & Hancock, by John C. Russell, Attorney 
at Law, for Lohrman TrUCking, Inc.; Dixie 
Murphy, for Murphy Truck & Equipment Rentals, 
Inc.; and Eddie J. Smith, Harold L. Rodney, 
Paul W. O'Brien, Clyde Allan Graves, and 
Arthur L. Grande, for themselves; respondents • 

James D. Martens, for California Dump Truck 
Owners Association, and James P. Foote, for 
Associated Independent Owner-Operators, Ine., 
interested parties. 

Diane Fellman, Attorney at Law, and Will 
lnderline, for the Commission sta~ 

o PIN ION .- ........ _ ... - .... 
This Or~er Instituting Investigation (OIl) was issued to 

determine whether Lorhman Trucking, Inc. (Lohrman) and 55 re~pondent 
subhaulers violated Public Utilities (PU) Co<1e §§ 3664, 3667, 3668, 
and 3731 by failing to charge and collect applicable minimum rates 
and charges set, forth in Minimum Rate Tariff (MRT) 7-A. Alleged 
violations occurred in connection with transportation performed for 
K-West Engineering an~ Grading, Inc. (I-West). A duly noticed public 
hearing was held before Administrative Law Judge (ALJ) John Lemke on 
January 9, 1984 in Los Angeles, and the matter was submitte~ on that 
~ate. 
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Staff counsel and counsel for ~ohrman entered into a' 
stip~lation of facts, issues, and recommended fines (Exbibit 1). The 
stipulation provides, inter alia, that between April and June 1982 
Lohrman transported shipments of earth for K-West at rates less than 
the applicable rates naced in MRT 7-A; that copies of Lohrman's 
documents prepared oy the staff relative to the transportation 
enumerated in the OIr are true and correct; that the document 
entitled nSummary of Certain Shipping Data Contained in the Records 
of Lohrman Trucking, Ir.c. for transportation per~ormed for K-West 
Engineering and Grading Company, Inc.~ constituting the staft's rate 
statement and reflecting total undercharges of $6,262.97 is true and 
correct; and that because o~ Lohrman's culpability in these 
violations the carrier sho~ld pay a p~~itive fine of $4,000, 
authorized unde:- PU Code § 3774. The stiplJlation also provides that 
!"ohrman will remit any underpayments to sl,lbha.ul~:-s working for it on 
the K-West job. 

Staff recommended that ee.ch recpondent 3'lbhauler 'Pay a fine 
of $250 due to participntion in the e.lleeed viol.s.tions of minimum 
rates and tor i'ai:!.11re to adequa.tely document freight 'bills as 
required under the provisions of MR': 7-A. Add1tion3.11y, stE'.ff i3 

recommending that four subhaulers be fined ~o:- failure to have 
appropriate tari:f'fe in their possession. 
Evidence 

Staff 
Ken Kos$~ an Associate Transportation Representative with 

the Commission's Compliance and Enforcement Branch, testi!ied that he 
examined :-ecords maintained by Loh:-man in connection with . 
transportati~n performed for K-West during April, May, and June / 
1982. This transportation involved the movement of earth from Santa. 
r.1onica to a location near Culver City, to':' ..... hich rates are provided 
in !'!RT 7-A. Koss sponsoree. Exhibit 2, a carrie!" prOfile of Lohrman,. 

which is·rep:-oducee bel 0""' • 
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Ca:'rier P:'ofile 

Lohr~an Trucking, Inc. 
T-125,652 

Operating Authoritl: 

Ta.riff Service: 

Employees: 

Egui;pment: 

Bonds: 

Gross Opera.ting 
Revenue : 

Qua.rter 

2nd-82 
1 st-82 
4th-81 
3rd-81 

DUl:ll' Truck Carrier Permit, Highway 
Contract Carrier Permit and Highway Common 
Carrier Certificate (per Sect. 1063.5) all 
transferred June 25, 1979 to Lohrman 
Trucking, Inc. from George Lohrman, 
individual. Agricultural Carrier Permit, 
issued July 27, 1979 Heavy Specialized 
Carrier Permit, issued April 28-, 1981 

Commission records show the following 
Minimum Rate Tariffs were served upon the 
carrier pursuant to subscription: 7A, 17A, 
Directory 1. 

15 drivers 
"3 office personnel 

9 tractors 
17 sets bottom dump trailers 
8 semi-end dump trailers 

The carrier has a subhaul bond filed with 
the Co:cm1ssion. 

Gross Revenue 

$ 657,493 
469,937 

1,433,671 
1,199,234 

- 3 -

Paid 
To Subhaulers 

$ 527 ,5·52 
469,9"37 

1 ,181 ,828 
926,777 

Earned from 
Subhaul1ng 

$ 98,902 
92,909 

106,794 
69,201 
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Koss aleo s~onsored Exhibit ;, which includes a cop~ o~ an 
hourly rate agreement executed July 1, '981 by Lohrm~~ and X-West. 
He stated that MR~ 7-A provides that if such an agreement is 
exec~ted, hourly rates named in MRT 7-A are applicable rather than 
tonnage rates. Exhibit 3 also contains copies 01 rateable freight 
bills (those which contain su~~icient data to calcula~e correct 
charges) which provide the basis for determination of undercbarges in 
this proceeding. 

Koss testified that he was informed by Lohrman that 
billings 'in connection with this transportation were made at a "cycle 
time" 01 .8 hours per load regardless of actual times required to 
traverse the route of haul; that X-Wes~ had insisted on this method 
of billing. Koss stated that in Januar,y 198; he spoke with Edwin 
Kalish, PreSident o~ K-West. Kalish advised him that all 
arrangements with dump truck carriers are verbally negotiated on the 
basis of price ~er load. Koss testified that Kalish was aware that 
the pricing arrangement was in violation of ME: 7-A; that the billing 
at .8 hours per load was employed to guard against over~ayments to 
subhaulers tor time not worked and to be competitive with other 
shippers. 

Exhibit 4 contains copies of respondent subhauler freight 
bills which did not contain sufficient and aec~rate entries necessar.y 
to properly determine a~plicable rates and charges, in violation ot 
Item 170 of MRT 7-A. The provisions of Item 170 are too lengthy to 
reproduce here; howeverp paragraph 2(b) ot the item requires that 
carriers must indieate on ~reight bills the precise times when motor 
vehicle equipment reports tor work, completes last loading and 
discharges last load, as well as overall time, i.e., trom ti~e 
reporting for work to the time completing hO'Ilr1y service. On the 
~1r8t ~reight bill shown in Exhibit 4, No. 114;0 dated April 16, 
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1982, the information pertaining to computation of time is 3hown 
merely a3 7.5 a.m. for the reporting time, 13.7 for the ending time 
and a figure of 6.4 hours for total time. The bill is incomplete and 
could not be rated because it does not show the start driving time 
tor tbe last trip, the arrival at destination on the last trip, and 
the end unloading time for the last trip. Koss stated that Lohrman 
and the 3ubhaulers are responsible tor issuing freight bills with 
complete information. The situation is the same for each respondent 
subhauler: freight bills contained in Exhibit 4 are deficient with 
respect to information required under Item 170 of MRT 7-A. 

Koss testified that four carriers, Clyde Graves, H&D 
Trucking, Hawkins Bros., and Jordan Trucking, failed to obtain copies 
of MRT 7-A prior to the performance of transportation on the K-West 
job. Of the four, Clyde Graves still has operating authority, H&D 
Trucking and Hawkins Brothers Trucking have been revoked, and J~rdan 
Trucking still has active authority although it is presently in 

.voluntary suspension. 
Four other carriers, Richard Bond, Albert Savoy, Richard 

Rodman and Rosco Watson did not possess operating authority from the 
Commission while being engaged as underlying carriers by Lohrman. 
Koss pointed out that it is Lohrman's responsibility a~ a prime 
carrier, under the provisions or General Order 102, to engage only 
lieensed carriers in the performance of its operations. 

Three other carriers who held permits when the hauling for 
K-West was performed have since bad their permits revoked. Tbese are 
Mike Gu1n, Robert Jaeobs, and Luis Melgar. 

John Araya, an Associate Transportation Rate Expert in the 
Commission's Compliance and Enforcement Braneh prepared Exhibit S, a 
calculation of the total undercharges determined in connection with 
the transportation performed by Lobrman for K-West. Araya noted that 

• 
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Lohrman had billed on the 'oasis of .8 hours per load so that a 
particular freight bill covering only one load woul~ be charged at .8 
hours times the applicable hourly rate; whereas be determined 
chargeable times from freight bills in accordance with the provisions 
of Item 360 of MRT 7-A. Total undercbarges determined by Araya 
amount to $6,262.97. 

The stafr recommended that each respondent subhauler be 
fined $250 regardless of whether it violated MRT 7-A by assessing 
charges on the basis of cycle time, failed to maintain adequate 
documentation, or failed to have a copy of MRT 7-A. 

Res.pondents 
Mrs. Marie Grande testified on 'oehalf of Arthur Grande, a 

respondent suDhauler. She stated in connection with a freight ~ill 
covering transportation performed on May 7, 1982 that Grande had 
indicated total chargeable time of 8t hours, 'out that Lohrman had 
changed that time.to 7.2 hours and had paid Grande on this latter 

~basiS. Tbe Grandes complained to Lohrman and at the same time 
contacted the Commission concerning thi$ information via the 
Commission's ftbot line. ft The Grandes were informed 'oy Lohrman that K­
West would not pay on the 'oasis of more than 7.2 hours. They quit 
working on the K-West job after that date. 

• 

Eddie Smith of J. C. Smith & Son Trucking, a respondent 
subhauler, testified that he came to the Los Angeles area from 
northern California specifically to work on the K-West job. He 
stated that the times shown on freight bills were actually entered by 
an employee of K-West. Smith stated he complained to Lohrman about 
d1screpanc1e3 in times, and was informed this was because he was from 
out of town and did not know his way around; that he wa$ operating 
too slowly, and was therefore 'oeing docked. He conceded that he was 
guilty of not issuing completed freight bills, but statecl that he had 
no part in the cycle time device • 
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Harol~ Rodney, another res~ondent subhauler, testirie~ that 
he knew he was being paid 00 the basis or "cycle ti~e.w He conceded 
that he 4id not complete his freight bills properly. He, test1fie4 
that be tried to have Lohrman correct his method of payment so that 
he could reeeive pay on'the basi~ of aetual hours, but that Lohrman 
WOuld not 40 this. Rodney also Quit working on the K-West job. 

In its cloSing statement the California Dump Truck Owners 
A$sociation (CDrOA) pointed out that it has for several years 
empha$ize4 to the Commission the need to impose stringent sanctions 
in enforcement proceedings. 

The Associated Independent Owner Operators (A-100) voiced 
its belief that a fine of $250 for prime e~rrriers might be 
appropriate, but a fine of about half that amount might be more 
appropriate for a subhauler who pulls trailers belonging to another 
earrier beeause it is a captive of that overlying carrier. 
Discussion 

• We will approve and aecept the punitive fine of $~,OOO 

• 

against Lohrman, as ~rov1ded in the stipulation. Were it not for the 
fact that this is the first offense of this type reported by the 
staff in connection with Lohrman's operations, rates and practices, 
we would give serious consideration to the imposition of a larger 
punitive fine due to the flagrant and willful nature of the 
violations. If Lohrman should again be {ound to have engaged in this 
sort of unlawful activity, the full measure of fines allowable under 
the provisions of the PU Code will be imposed. 

The respondent subhaulers, including those who attended the 
hearing and testified that they were in effeet eoereed into the 
violations they are eharged With, are also blameworthy, though to a 
lesser extent than Lohrman. While they did not instigate the 
violations they, for the most part, went along with the practice of 
collecting charges on the basis of "cycle time," and they uniformly 
omitte4 from their freight bills information necessary to, the correct 
determination of applicable rates and charges • 
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We ha.ve stated our concern with re,spect to insu.fficient 
documentation of shipments transported under rates named in our 
cinicum rate tariffs on n\U!lero'.lS occasions: 

"The Commission, :loreover,. again wishes to i:npress 
u.pon those in the industry, vho have ~ermitted 
themselves to fall into a state of lethargy ane 
indifference, that they will have to comp:y 
strictly with the statuto~ provisions and the 
Commission's rules, regulations, and orders. The 
Commission in this respect considers 
documentation the cornerstone of effective 
re~~l~tion." (Decision 76031, August 19,. 1969, 
Case 8909.) 

The testi:lony of Io!arie Grande recplires special comoent. 
She stated that she correctly billed Lohrman on the oa31$ of actual 
tioes, but her bills were altered by Lvhrman; whereupon the Gran~es 
quit the job and reported the violations to the Commission via its 
aev~rtised "hot line." 

- e -
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We will, except with respect to Granee, adopt the sta!~'s 
recommendation that a fine of 5250 be imposed Ilpon respondent 
subha~lers tor their complicity in these violations. I~pozition of 
these fines will signa.l th~ s1Jbhaulers serving the industry tha-t we 
will do everything possible ~o enforce o~r rules and regulations. 
Eut the interests of justice will be best served, with respect to 
Ar~hur Grande, if no fine ie ~oseeced. We have made the "hot line~ 
available to the industry to assist 11S in enforcing 01lr various r:'lte 
and licensing d~ties. We would not wish to discourage the uze ot 
that communi¢~tion chan~el by 'lnduly fining someone who has 
demonstrated a willingness to support our enforcement progr~s. 
Findings of Fact 

,. During the period April, May, and June 1982 Lohr:nan 
provided for-hire transportation o~ e~rth, in dump truck equipment, 
for K-Wee~ at rates less than the applicable rates provided in 
MRT 7-A throu&'1 :neans of a "time cycle" <!evic~. 

2. Copies of Lohrman's eh1pping <!ocum~nts and those o~ the 
respondent s'loha.'.llers involvee in this transportation, contained. in 
Exhibits) and 4, are tr~e ane correct. 

~. The steff's rate ztate~€nt, Exhibit 5, reflecting total 
undercharges of S6,262.97, for the transportation covered by this 
proceeding, is true and correct. 

4. Exhibit j (stip~lation) pro'lides ~h~t Lohrman will pay a 
p'lni ti ve fine of $4,000, une.e!" the pro·/isions of Pi} Code § 3774. 

5· Lohrman fail~e to pay respondent subhaulers in accordance 
wi th the provisions of !ffi~ 7-A. in conn~ction ''{i th the transportation 
involved in this proceeding_ 

- 9 -
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6 - Rce,ondent suohaulers kn.o ...... ingly participated in the 
collection ot rates less than ~hose named in MRT 7-A, through means 
ot the "time cycle" device, and omitted information trom their 
freight bills nece3sary for th~ proper determination ot applicable 
rates and charges_ 

7 - Respondent eubhal;;l~r A- L_ Grande a.ssessee. hours in 
accordance with the rules contained in MRT 7-A, but those hours were 
altered by Lohrman over Grande's objection_ 

8. Respondents Clyde A. Graves, R&D TrUCking, Eawkins Bros_ 
Trucking, and Jordan Trucking ~ailed to obtain copies of MRT 7-A 
before performing the traneportat1on involved in this proceeding. 

9. Lohrman engaged unauthorized carriers as subhaulers, in 
violation of General Order 102 series. 
Conclusions of Law 

1_ Lohrman ha.s violated PU Code §§ 3664,3667,3668, and 37~7 
by failing to collect applicab!e minimum rates and charges set fOrth 
in MRT 7-A by ::eans of the "tim~ cycle" device a.nd by engaging 
unauthorized carriers as s'Ubha1.l1ers. 

2. Lohr:an has violated prr coce § 3737 by tailing to pay 
zubhaulers in accordance with the provisions o-f Ite::l 210 0'£ MRT7-A_ 

3. Respondent s,;.bhaulers h3.ve violated PU Coce §§ 3664, 3667, 
3668, and 3737 by participating in the "ti~e cycle" device described 
in this decizion, and by omitting information from their freight 
bills necessary to the correct detercinat10n o~ applicable rates ane 
charges. 

4. Lohr~an sho~:d be ordered to collect from X-West the 
difference between the ch::-.rges actually received and the applicable 
minim1.lm rates and charges, which amount to $6,262_97_ 

5. Lohrman should be ordered to pay to respondent subhaulers 
the differences between the chargee act1lally paid to them and the 
charges applicable 'Under the provisions of MRT 7-A • 

- 10 -
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6. Re3pondent3 Clyce A. Graves, R&D Trucking, Hawkins Bros. 
Trucking, sne.Jordan Trucking have violated ?U Code § ;7~7 by tailing 
~o ootain copies ot ~~~T 7-A prior to performing the transportation 
involved in this proceeding. 

7. A fine ot $;13.15 (5% of the total undercharges) should be 
imposed upon Lohrman under PU Code § ;800. 

8. A fine of $4,000 should be imposed upon Lohrman under PU 
Code § 3774. 

9. A tine of 3250 should be imposed upon each respondent 
eubhauler, except Arthur Grande, under PU Code § 3774. 

10. No !ine zhould oe imposee on Arthur Grande, under ?U Code 
§ 3774. 

11. Respondentz should be ordered to cease and desist fro: 
violating PU Code §§ 3664, 3667, 3668, and 3737. 

12. Those respondent subr.a1.l1ers whose permits have been 
suspended or revoked should not have their permit3 activated, or 
receive new permits, until the ~in~e imposed by thie deCision and 
payable by the~ are received by the Commission. 

o R D E R - - - --
IT IS ORDEP~D that: 

1. Lohrman Trucking, Inc. (Lohrma~) and rez~ondent subhaulers 
as shown in Atta.chment A shall ce~.se ane desist from violating any 
and all r'.lles establiehed by this COl::1issior., and f:-om charging and 
collecting compensation for the transportation ot property, or for 
any se:-vice performed in connection with it, in a lesser amount th~~ 
the applicaole rates and charges. 

2. Lohrman shall col1ec~ the undercharges of 36,262.97 ~ound 
by this decision from X-ifest Enginee:-ing a.nd G-rading, Inc., (X-West) 

and pay the Cocmission a fine in the amount of $31;.15 (5% of the 
total undercharges), as 2.1J.tnorized by ?U Code § 3800. The :f'ine sha.ll 
be paid within 60 days after ~he effective date of this order. 
F'ailure of X-West to remit undercharges shall not r~lieve Lohrman 0: 
its obligation to pay this fine • 

- 11 -
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3. Lohrman shall pay the Commission a p~nitive ~ine o~ $4,000, 
aa authorized by PU Code § 3774, within 60 days afte~ the effeetive 
date of this order. 

4. Lohrman shall promptly take whatever legal steps may be 
necessary to collect the uneercharges found by this eecision to be 
due and payable ~rom l-West. 

5. Lohrman's operatine author1 ty shall be 2.'lto::Datically 
suspended if the fines imposed above are not timely received. 

6. On or be!ore the 60th day after tbe effective date of this 
oree::-, each of the respondent subhaulers, except Arthur Grande, shall 

pay a punitive fine of $250 to this Coomission, as au::horizee bj PU 
Coee' § 3774. The opera.tine 3.'ltho:'i 1:y of any respondent su.'bhauler 
whose fine is not timely received 3hall be a'J.~omatically suspeneed~ 

7. Lohrman shall rem!t to responeent subhaulers the 
differences between charges a.lready paid to them for ha.uling covered 
by t~is 011, and the chargp.s applicable under the provisions of 
MRT 7-A . 

8. Any respondent $'J.bhaIl1er ..... ho in tu:-r. eneased other 
subhaulerc to perform transportation coveree by this OII. shall remit 
to such subhau1ers the differences bet· .... een charges already paid and 
charges payable under the provisione of Item 210 of MRT 7-A. 

9· Lohr~an and the respondent subhaulers shall pay the maxicum 
interest allowed by l&w on all p'lni ti ve ~ines imposed by this 
decison, beginning when pay~ent of the finea is delinquent.' 

10. The operating authorities of R&D Tr'lcking, Mike Guin, 
Robert Jacobe, Luis Melgar and Hawkins Brothers Trucking, whose 
per:nits have been revoked, and of Jordan Tr'l:.cking, whose permit 1$ 
presently in voluntary suspension, sh&11 not be renewed or lifted 
fro: suspension ~ntil payment of toe fines and interest, where du~, 
ie :-eccived • 

- 12 -

1 



•• 

• 

• 

OIl 8}-0e-01 ALJ/rr/bg 

11. Lohrman shall ~ile with the Commission on the ~irst Monday 
01.' each month a report o~ any undercharges remaining uncollected 60 
days after the effective date 01.' this o~der, specifying the action 
taken to collect them and the result 01.' such action, until the,r have 
been collected in tull~ or until further order o~ the Commission. 
Failure to file any such monthly report within 15 days a:rter the due 
da.te she.ll res"al t in the automatic suspension ot tohrman' s operating 
authority until the report is filed. 

12. Lohrman and the respondent subhaulers are found to have 
violated PU Code §§ ;664, 3667, ;668, and ;7;7, and ordered to pay 
the tines, collect undercharges, and remit payments to subhaulers in 
accordance with this decision. 

13. Carrier and subhaulers are fined as set torth above and the 
investigation is closed. 

The Executive Director snell have this order pe~sonally 
served upon Lohrman and served by certified uil upon each respondent 
subhauler and K-West. 

The order shall become effective for each respondent 30 
d~s after order is served. 

Dated JUN 2 0 i984 , a.t San Francisco, California. 

:'::;O:'Ar."",;) :1. GR!MZS. J'?. 
?re~::'~on-: 

v:~::)~ CF:',170 
:?E!SCT.J.,:..t~ c. Gr'~tl 

Co~~=.sio:.crs 
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Yeprett Babakhanloc, Co-partner. 
8126 <uaker'T()\o.'n Ave. 
Canoga Park~ CA· 91306 
%-13l,141 

Tommy Lee BeMet"t 
T~ Bennett' 5 'X'r.Jck:tng 
3501 W. 79'th 
Ingle.:O¢d 7 CA. . Q030~ 
'l'-lZ6,21~' 

Emil r.. Blomb~~ 
4031 George A~e. 
Ma:ysv!lle, CA 9S901 
1'-89",58S 

• Albert A. CaS't:ro 
Casuo Truc:k1ng 
l516 Calle Valley ReI .. 
San Q.emertte, CA. 92672 
%-94 9465 

.' 
Omar ClriS1:1iln ClOU'tier 
aome:- Trucking 
17937 San'ta A:Ja 
Bloor:1nrton, CA 9:Z16 
1-1s.; ,.;:~ 

Clyde Cidcl1ngs, Jr. 
Clyde'. trucking 
P .. O •. lox 863 
Satrta Paula, 0\ 93060 
1'-84~250 

Dltv.!d· X. K!xcm, President 
J) " X Tnlelc1ng, Ine. 

Eo. Box 1787 . • 
on Cou:atxy ~ CIa 91351 

-l34.159 

. .' 

Attaeh."Oent A 
Page 1 

Charlie James Early 
1242 W. 7ls: 
Los Angeles, CA 900~ 
~-120~669 

Salvador Chavez Esquivel 
SlS S. Concord S~_ 
Los A.."'lgeles, CA 90063 
7 .. 137,.is.; 

Otis F~nell 
0.. Fan-ell & Son 

. '280S BilllniS West 
Com.?~on: CA 902~O 
'1'-128,60"" 

A:"'::hur L. Grande 
772 Corsicana Dr .. 
Oxnard~ CP.. 930Z0 
7-48,0:8 

Clyde A. Craves 
3740'" N. Larkin 
Palm&lle, CA 93550 
'1'-105,697 

Qwendol vn Crl:£fir: 
Gti..ffin· Co. 
l608 Radford Place 
Monrovia, CA 91"1~ 
'" "' ... .., ~­.. - ... ;;).,1;'", ' 

Mike Cuin ~ekinz 
3500 Clark Ave .. 
Burbank, CA 91505 
t-137,88S 

Eagene GuS't 
. S713 Pacbrr! Ave. 
Ma:yMlle, CA 9S901 
%-106,,549 
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Melvin DOlard ~ c:~par:nel" 
H&D~c~g 
8104 Maitland 
Ingl~, CA 90306 
"1'-132,473 

B1lly Hamson, co-pa..""tnel' 
H It P 'I'rucking 
132~ Joshua Avenpe 
Chin~, CA 91710 
T-12S,313 

Dra'\1id Je:rotle Hat:rnO:lS 
Dave Hammons' Trueki'ng 
30 S3 :Kenne~· 
Yuba C1ty, CA 95991 
'l'-103,8Si 

Willia: E. Ha ... ·k.ins 
Ha-..:ld:ns Bros. ~ck1n; 

a2-2721 Ha.n1s Avenue 
~od, CA 90262 

'1'-124,727 

Will:tam R. Hayden, Pres1de:rt*, 
Hayden Bros .. ~e'lWlg, Ine. 
P.o. Box 338 
Sun Villej·, CA 91ZS2 
"1'-134,353 

Ben..,..,. Hear.l 
301:i ~. San't8 Ana 
hesno, CA. 93ill 
'1'-75,707 

Josepb Bier 
92SO Sepulveda Blvd •• 201 
Sepalveda, CA 91343 
t-13S,014 

CeDe !'rands Holle 

•

Ceoe Holle Exeava1:1on 
761 UDcoln Ave. • 

Q/pz'us, CA 90630 
tr-13O,024 

Rex L. Hook 
Rex too Hook tm::C"j)r1ses 
6150 Pa1omoino 
Camar.1llo, CA 93010 
T-lll,87S 

Steve HIltelUngs 
ll8 Woo S3rd S,:. 
Ics A:le-eles, CA 90037 
T-13S,Sii· 

Xe::. Aoo Lee 
Impe:-ia1 Transporra'ti on 
9721 Melanda C1rcle 
Hun'::L"'lgton Beacb, CA 9:6-;e, 
T-103,,,~S 

Leon M. Bar.ros 
J &- L Trucking 
7600 Manc!'1esre: Ave. #1321 
Playa Del Rey, CA 90291 
'1'-137,293 

Robert J. Jacobs 
RDbert J. Jacobs Dump '%'ruck Se:rviee 
J.S2Sl Cobal't . 
Sylmar, CA 91342 
T-72,6S8 

Ja~~s E. J~"'lings 
Je.'"lings ~eki:lg Co. 
8606 :Live ~k 
Fo:l'tana, CA 92S3~ 

Michael E. Jolmson 
1117S U-:tle Dipper Rd. 
Min Loma, C\ 91752 
1'-121,097 

Ibrothy .Jordan, i:O-pe.rt:ne::.-
30rdan 'l'n1ek1ng 
l.384l Manu Dr. 
t. JUrada, CA. 90638 
1:-136,888 
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. Xerme'tb T. welcber 
lC tJ Trucking' 
1781 Sehoo1.St. 
Anderson, ~ 96007 
% ... 124,813 

Dalliel J~ McKay, President 
D. J. McKay, Inc. 
3820 Cochran 
Los Angeles: CA 90005 
t-l26,77~ 

Manuel Zamora ca:-acbo 
M. C. & Sons 'l'rucking 
l616 7'th Pl. 
Port Hueneme, CA 9304l 
:-136,15: 

J.oy Mayes 
ltoy Mayes Trucking 
1815 W. 3S'th Place 
Los Angeles, CA 90018 
T-79,OlO 

tcis Adolfo Melgar 
SlSl Rar.ge ... ie...· AVe:lIJe 
Los .4.ngeles: CA 900';~ 
'1'-lSi,42C 

Jt1chard E. Mor.r:ts 
Jt. t. )(oms Trucldng 
2049 Woodland Avenue 
Oja1, CA 93023 
t-l36,085 

ATTACHMENT A 
Page 3 

Fnnk 0' Br.i'.en 
P.O. Box 4::'6 
Blooming:on, CA 92316 
T-10~:S2Z 

Paul Wil.lian: O'Brien 
Paul O'Br!en ~c~~g 
ll689 B:.jrant 
~cai~: CA 9~39~ 
T-129,~3~ • 

Wh!~ Pa>"":on 
• Pa:."'tO'!'l B:-os. lrJek Se:'\oice 

458~ ~. S:2ne 
I,os) .. "geles, c.~ 90~Zi 
1-88,';83 

Sperjo'h-"l Pi;::a:.·c 
1ll:25 Aca2 So:. 
No. Holl:-...:ood, CA 9160:2 
'1'-128,176 

Sbaron Xay Ittc'bar:, eo-partne=­
R & L Ente:prlses 
P.O. Box ~S 
Cov!na, CIt. 91722 
1-135,004 

Will1a::Ri~e:' 
l~ Peti.'t Avenue 
Ven't'UrA ~ c.~ 9S~0'; 
T-~:,:~ 

Harold L. Rodne)" 
Rt. S, Box 350 n 
Cot'to:r..'ood, CA 960:2 
T-89,S44 

!obert :1. lb:p'hy, President 
ltu.:rpby 'fzuck ~ Equ1pment Rmtals, Inc • 

• 
P.o. Box 4lS . 

W~Tn J. Sehuet%e 
471'; Alamo-
Simi. Valley, CA 93063 
%-137,570 Olcamonga, CA 91730 

1-100,292 
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•• 
P.alpn 1;. Shea, Jr .. · 
Shea's T:ruc:king 
P.O. Box lloW 
Cov1na, CA 91722 
~ .. 136·.l6' 

Udie J. Smith, c:o-partIle::' 
J. C. Smith" Sou 
17835 Stl"a-..:ben-.: Lene 
Anderson, c.b. 9"600i 
7-ll7,2$4 

Louis A. Marie't'ta, Presiden't 
Tn-County 'l'ruc:k Co., Inc: .. 
2ftZ Montgomery 
Oxnard, CA 93030 
1'-80JSO~ 

Daniel G. Ugalde, :P:r:'esidct 
Ugalde T:ueking ~ Co., Inc: .. 

a:~~o t. Col'onado ~B 
~'he1=, CA. 9280; 

T-1Z3,203 

.' 

• 

A'l"I'ACHMEN'l' A 
Page 4 

Mar.-in \o."hi te 
7l~ ~. l:~r~ St. 
Los Angeles, CA 90044 
~-70,801 

Cage ,,'. Willia::".!, c:o-:p.a:-tner 
Cage ~imams Cook an~ Mae Truc:k:.n~ 
~SlO'; ~aln::'t 
Lomita.. CA ';(1717 . .. 
~-1;1),:l: 

De:l."'lis R.. lma~l'a 
Yoko'haoa nzs~ Ser.-1c:e 
2.;00: r~d Lane 
l'.a%'~= Ci-:;:: CA 0071(' 
'I-10:,0t; . .; 

Gaxy R. SaxtO:l 
Ga::: Sanon '!%Uc:k1ng 
4131 Marc:asel 
Los Angeles, CA 90066· 
1'-90,008 
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Statf counsel and counsel tor Lohrman entered into a 

stipulation of facts, issues, and recommended tines (Exhibit 1). The 
stipulation provides, inter alia, that between April and June 1982 
Lohrman transported ship~ents of earth for K-West at rates less than 
the, applicable rates named in MET 7-A; that copies ot Lohrman's 
doc'\lments prepared by the staff relative to the transportation 
enumerated in the OIl are true and correct; that the docum.:;:t.,....·· 
entitled ftSummary of Certain Shipping Data Contained in ~e Records 
.of Lohrman Trucking, Inc. for transportation pertorme~or K-West 
Engineering and Grading Company, Inc. ft constituti~he staff's rate 
statement and reflecting total undercharges of ~262.97 is true and 
correct; and that because of Lohrman's eUlpa~ity in these 

/ 
violations the carrier sho'llld pay a Pun~ti fine of $4,000, 
authorized under PU Code § ~774. The at ulation also provides that 
Lohrman will remit any underpayments t subhaulers working for it on 
the K-West job. I 

Staff recommended tha~e h respondent subhauler pay a tine 
of $250 due to partiCipation in t e alleged violations of minim~ 
rates and for tailure to adequa ely document freight bills as 
required under the provisionsjOt MRT 7-A. Additionally, statf is 
recommending that four subhau1ers be fined for failure to have 

/ 
appropriate tariffs in t7hi possession. 
Evidence 

Staf'f' 
Ken Koss, an Associate Transportation Representative with 

/ 
the CommiSSion's Compl~nce and Enforcement Eranch, testitied that he 
examined records maint'ined by Lohrman in connection with 

/ 
transportation performed :for X-West during April~ May, and ':'~ne 

1982. This tranpor~ation involved the movement of earth from Santa 
Moniea to a location ne~r Culver City~ for which rates are provided 
in MRT 7-A. Koss sponsored Exhibit 2, a carrier profile of' Lohrman, 
which is reproduced below • 

- 2 -
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We have stated our concern with respect to insufficient 
documentation of shipments transported under rates named in Our 
minimum rate tariffs on numerous occasions: 

"The CommisSion, moreover, again wishes to impress 
u1')on those in the industry, who have permitted /" -" 
themselves to fall into a state of lethargy and /",.. 
indifference, that they will have to comply _ ~// 
strictly with the statutory provisions and t~ 
Commission's rules, regulations, and order~ The 
Commission in this respect considers ~ 
documentation the cornerstone of eff~~ive 
regulation." (Decision 76031, August 19, 1969, 
Case 8909.) ~ 

The testimony of Marie Gran~e~quireS special comment. 
She stated that she correctly billed ~ohrman on the basis of actual 

/ times, but her bills were altered ~y Lohrman; whereupon the Grandes 
/ 

~uit the job and reported the vio1ations to the Commission via its 
/ 

advertised "hot line." The b~S Mrs. Grande referre~ to are four in 
number, covering trans:porta;:o~.perrormed on May 7 and shown under 

• Lohrman's Invoice 105065 ;n Exhibit 3. They indicate net chargeable 
times of 8 or 8~ hours, i'nd were altered by Lohrman to 7.2 hours and 

/ 1')aid on that basis. However, these bills omit the information 

• 

I 
required to be shown~ertaining to "Starting !ime Last Trip," 
"Arrival Time at D~p Last Trip," "End Ueload1ng Last Trip", and 
"Running Time LastfTrip_" Furthermore, several freight bills issued 

/ " 

by the GrandeS~~r hauling performed on April 26, covered ~y 
Lohrman's Inv~ce 104923, similarly omitted this information. 
Undercnarges;were found by the starr in connection with all of 
Grande's f~e1ght bills. 

i 

- 8 -
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We will, except with respect to Grande, adopt the staff's 
recommendation that a fine o~ $250 be imposed upon respondent 
subhaulers for their complicity in these violations. Impoeition,of 
these tines will signal the subhaulers serv1ng the indust~tllat" we 
will do everything possible to enforce our rules and regulations. 

/' 
:But the interests o! justice will be best ee_ryed,. ~':!l_.r.es;p.e.c.:t~t"o 

~~~r~~::=~ 
~ our various rate and licensing duties. We ~ould not visb to 

discourage the use of that communicat1o~annel by unduly tining 
/ 

someone who has demonstrated a willingness to support our enforcement 
programs. / 
Findings of Fact 

1. During the period Ap~, May, and June 1982 Lohrman 
provided for-hire transportatiOn of earth, in dump truck equipment, 
for X-West at' rates less t~ the applicable rates provided in 

• MR~ 7-A through means of /" "time cycle" device. 
2. Copies of Lohrman's shipping docu:ents and those of the 

respondent SUbhaUlers;tnvolved in this transportation, eontaine~ in 
Exhibits 3 and 4, are true and correct. 

• 

/ 
3. The staf~e rate statement, Exhibit 5, re~lecting total 

undercharges of $0(,262.97, for the transportation covered by this 
/ 

proceeding, is ~ue and correct. 
. I 

4. Exhi'lrlt 1 (stipulation) provides tha,t Lohrman will pay a 
punitive fine Iof $4,000, under the provisions of PU Code § 3774. 

5. Lo~man ~a11ed to pay respondent subhaulers in accordance 
I with the provisions of MR~ 7-A in connection with the transportation 

involved in'this proceeding • 

- 9 -
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6. Respondent su~haulers knowingly part1ei~ated in the 
collection or rates less than those named in MRT 1-A, through means 
o~ the "time cycle" device, and omitted information from their 
freight bills necessary for the proper determination of applicable 
rate$ and charges. 

7 • Respondent subbauler A. L. Grande azsessed hours in,.../ 
"",' 

accordance with the rules contained in MRT 7-A, but tho~'hours were ,..-
altered by Lohrman over Grande's objection. ~ 

8. Respondents C!yde A. Graves, H&D Truck!ng, Hawkins Bros. 
. /" 

Trucking, and Jordan Trucking failed to obta~~ copies of MRT 7-A 
/" before performing the transportation invol~ed in this proceeding. 

/ 9. Lohrman engaged unauthorized/carriers as subbaulers, in 
/ violation of General Order 102 series. 

ConclUSions of Law ~ 
1. Lohrman bas violate~U Code §§ 3661.+, 3667, 3668, and 3731 

by failing to collect appliea~le minimum rats and charges set forth 
• in MET 7 -A ~y means of tb~t1me cycle" device and by engaging 

unauthorized carriers a~ubhaulers. 

• 

I 
2. Lobrman haS/ViOlated PU code § 3737 by failing to pay 

subhaulers in accor~nce with the provisions of Item 210 of MRT 7-A. 
3. Responde/t :subhauler~ have violated PO' Code §§ 366.1+, 3667, 

3668, and 3731 by!partieiPating in the "time cycle" device descri~ed 
in this d.eC1s::"o£, and by omitting information from their !"reight 

I 
bills nece5za y to the correct determination of applicable rates and 
charges. . 

.1+. ~ohrman should be ordered to collect from K-West the 
/ 

differen~ between the charges actually received and the applicable 
minimum;rates and charges, ~hich amount to $6,262.97. 

5. Lohrman should be ordered to pay to respondent subhaulers 
the differences between the charges actually paid to them and the 
cbarges applica~le under the prOvisions of MEl' 7-A • 

- 10 -
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6. Respondents Clyde A. Graves, R&D Trucking, Eavkins ~ros. 
Trucking, and Jordan ~rucking have vi~lated PU Code § )7~7 by tailing 
to obtain copies of MRT 7-A prior to performing the trans~ortation 
involved in this proceeding. 

7. A fine of $;13.15 (5% of the total 
imposed upon Lohrman under PU Code § 3800. 

8. A tine of $4,000 should be imposed 
Code § 3774. 

undercharges) should be 
~~~.-

upon Lo~an under PU 

/ . 
9. A fine of $250 should be imposed upon each respondent 

/' subhauler, except Arthur Grande, under PU/,C~de § 3774. 
\. (' J~O. A.. ~ne-ot $"i25-Slfou:rt!·...,fe-::c:P·o·s:ee:-u:IiO)l-A~'tb"1tr-G'r·.e'l'rd'e, ultd~r ____ 
~ ./ .-J]J..J:kJe·e-S377 4. / 

/ 6~1-. Respondents should be o~d.'ered to cease and desist 1"rom 
violating PU Code §§ ;664, 3667~668, and ~737. 

) (I~ Those respondent subhaulers whose per:its have been 
/ .. suspended' or r~voked Should/not have the~r permits activated, or 

~ receive new permits, unti~the tines imposed by this decision and 
payable by them are rec~ved by the Co:mission. 

/ 

~ 

o R D E R ........ ---- ...... 

IT IS ORDEPJm that: 
1. LOhrma~Trucking, Inc. (Lohrman) and respondent subheulers 

as shown in At~£Chment A shall cease and desist trom violating any 
and all rules;lestabliShed by this Commission, and trom charging and 
collecting ~mper~ation tor the transportation of property, or tor 
8n7 serVi~ performed in connection with it, in a lesser amount than 
the appllcable rates and charges • 

../ 
2. Lohrman shall collect the undercharges of $6,262.97 tound 

by this deCision from X-West Engineering and Greding, Inc., (X-West) 
and ~ay the Commission a fine in the amount o~ $;1;.15 (5~ of the 
total undercharges), as s'41thorized by PU Code § ;800. The tine shall 
be paid within 60 days a!ter the eftective date o! this order. 
Failure of X-West to remit undercharges shall not relieve Lohrman of 
its obligation to pay this tine. 

- 11 -
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). Lohrman shall pay the Commission a punitive fine of $4,000, 
as authorized by PU Code § 3774, within 60 days after the effective 
date of this order. 

4. Lohrman shall pro~ptly take whatever legal steps may be 
necessary to collect the undercharges ~oundby this deciSion to be 
due and paj"able from K-West.. , .... _/ 

/' 
5· Lohrman's operating authority shall be automatically 

/ 
suspended if the fines imposed above are not timel~eeived. 

6.. _0n.-O-r-'b-et"OT'e--the-6Oth-'daj".-a£t'er--t'~::Z~1rte-of-'t'h-i-S-
. COJ:,d.el:.p-A:.th.ur-G.r-ande-Sb.9J 1 p,ay-A-Imn1 ti:ve-:f';'" ~-S-1-27,-a:nd :!_aeh o:f' 

) ~the other respondent subhaulers shall pa~ punitive fine of 5250 to 
this Commission, as authorized by PU C~ § 3774. The operating 
authority of any respondent subhauler~whose tine is not timely 

/ 
received shall be automatically ,'J.'Spended. 

7. Lohrman shall remit to respondent subhaulers the 
/ 

differences between chargeS~readj" paid to them for hauling covered 
• by this 011, and the charees applicable under the provisions ot 

MRT 7-A. / 

• 

8. Anj" respondent subhauler who in turn engaged other 
/ 

subhaulers to perfo~ transportation covered by this OII, shall remit 
to such subhaulers/the differences between charges already paid and 
charges paya.bl~der the provisions ot Item 210 of MRT 7-A. 

9. LOhyman and the respondent subhaulers shall pay the maximuc 
interest allowed by law on all punitive tines imposed by this 
decison, beginning when payment of the tines is delinquent. 

10. ~he operating authorities of R&D Trucking, Mike Guin, 
Robert Jacobs, LuiS Melgar and Hawkins ~rothers Trucking, whose 
permits have been reVOked, and ot Jordan Trucking, whose permit is 
presently in voluntar,r suspension, shall not be renewed or lifted 
from suspension until payment of the tines and interest, where due, 
is reeeived • 
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