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BEFORE TID.: ?U'ELIC UTILITIES COMMISSION OF THE STATE OF .. 'CALIFOP.NIA 
,', .. , , 

Philip McClain, et al., 
< 

Complainants, 
I 

< 
~ Case 83-10-02 
) (Piled Octobe:- 4~ 1983) 

v 

Twin Valley, Inc., 
~ 

Defendant. ) 
------) 

o PIN ION 
---~..---

?hilin McClain, !or himself ane other 
co::pl:l1nants. 

':i.'errell S. Root, ;'.ttorney ~t Law, for 
eefeneant. 

Alex Choons, fo~ th~ Commission sta!! • 

SECOXD INTER!M OPINION 

This case involves a water \J:t:'1i ty '",hieh :provides domestic 
w~ter service ~o 51 c~sto~ers in a rural a.rea adjacent to ~organ Hill. 

In Decision 84-05-051, issued M~y 16, 1984 we set interim 
rates for d~!eneant ane oreeree certain service improve~ents. 

Evie~nce at the hearing show~d that there hav~ been 
continual eiSp'ltes about lawf'.llnezs of rat~s ehareed by dotEmdant 

prior to o~r orcered r~t~e. Some rat~paye~$ had been paying 
defendatl.t baeed on :1ore::l·n 3:i11 , sin-town :-ate ztr 1,lcture which they 

believ~e (and still believe) reo$o~able. ~bc uee of Morgan Hill's in­
town :-a.te epparently ste:lS fro: thei: ir.terp!"eta"tion of an 
8~bitration award r.ot ~~de unee~ tb~ juriseiction of ~his Co~i$$ion, 
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• and which we ha.ve no ju.risdiction to eni'orce. Complaina.nts a.sked us 
to set !ut~re·rates at the lev~l of rates now in ~f~ect tor Morean 
Rill's in-'town cuotomers. we commented: 

• 

• 

"We cannot aesum~ that d~f~ndant can furnish ~ater 
for 5-: C1,:.stomerz in a rural area. fo'!' the same 
ch~rges that c~n b~ =ade in a ~ore densely 
pop~lat~d area. It iz e~zi~r to spread costs for 
major plant ~ddit!onz and improv~ments with ~ore 
custo:ers to pay for th~=. Ever. Morgan Rill has 
... '10. 1 . ., .. rc., ... .:.d ........ e eo· ... ,·c ... '· ... e ... ~ .... "" """ J'J' .... e- ... a. ... e~ "0" "'* IJ~ .... a.,w ........... .;..\ow ..,.., ..... \1-.. "_trJ ....... u .... .... .., IfO,J .... 

the mo:"€' !"I.:.ral areas." 
We, therefore, examir.ed financial evidence a.nd ecta'blished interi:l 
ra.tes, s'.lbj ect to re:''lnd, based on a developr:ent by defendant's 
consultant. We then further stated: 

"Cooplainants should understand that we are 
se~tine rates ~roeuc1ng only a traction over a 
"zero" r~tl,lr!'l bl?c2,,;,ze of th~ current performance 
of tee company. At least if de~eneant improves 
its ~ervice, it is entit~ed to some retur!'l (i.e. 
profit) as a :::atter of :sw. The ~.S. S'll're:le 
C01.lrt has stlid 00. (El1lei'ield Wa't~:- WO:-t:s v 
-.r.,.,., ... ~'1i "'/l' . '0' oQO.. C ~ i ~ 92'r) 2i:2 .,..s 679., 
"-';:'\1 ~~lnla. .'),0. o.Je~v. o ... m.~. ,/ '" u..., 
~eaeral--rower Co~m. v Ho~e Natural Cae Co. n 949) 320 us 5-9·;.) 

"Further, complain3.nt~ ml.lct o~3.r in :n::' nd tha.t we 
CD.nnot ir.~ti t'lte theze rates :-etroacti vely, and 
they (~nd other Ils;;-re) cannot i!l't~rpr.€·t this 
order ~s absolving thc::l :-rorn payment of past-c.ue 
sl;.ms .. 

It h3.S now been bro\lght to o').!" att~ntion that because of 
o~r comment about retroactive rate adjustments, defendant wishes 

immedia.te payment of" all arrears, and h:;!.s ir.fo:l:led compla.inants and 
other ratepaye:s owing s~ch s~ms that service will be suspended 
within 15 days i~ payment is not :aee. Becaus~ of the length o~ th~ 
r~:te dispute prior to Oil:" recent decision, SO:lC customers appa.rently 
owe defendant seve:-al hundred dol1a:"s . 
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We restate our pos!. tion that we Cf),nnot reduce rates 

ret~oactively; however, the tar1~f provision tor disconnection
7 

now 
on tile as part of defendant's recently ,g,cceptec. taritfs, was not in 

force prior to the recent filine and ~h~ evidence in this proceeding 
demonstratee that, prio~ to the filing and to the rates placed into 
effect by o~r previous decision, defendant had r.o tariffs. 

under this circu~star.cey pending a showing by defendant (if 
such a showing car. be ::lade) that it is reasona.b!~ to ap:plj its 
recently !i:ed shutoff r~le to any arreare ~ccrued prior=to the 
effective date of Schedule No. 1 (metered service) ordered into 
e!fect by o~r ~r~vious deciSion, ~ny such shutoff should be enjoined 
and :-estrained .. 

Any chuto'!! for e, la ...... !ul and 'Proper rea.son sho1J.ld comply 
with Public Ut:!':'itiez (?U) Coc.e ~§ 179 ani! 780 7 a.~d de!eneant·s own 
tariffs. 

This aecision die. no-: appear on t,he public a.genda as 
req'lired by the Cover~ent Code because possible imminent wate~ 
service shutoffs constitute e~fficier.t eme~gency under ?~ Coee 
§ ;;06 (b) to necessi'tate elimination. of any de:!.ay attendant to placing 
this matter on an agenda.. 

SECOND INTERIM OR'ER 

IT IS ORDERED that cefe~dant Twin Valley, Inc., its owner, 
Roy Ea\rens, a.nd f.l.ny ~gen't, servant, or employee ot defencant tlre 
enjoined nnd restrained from di$co~tinlling service to any cU3to~er 
becau.se of arrea.:'$ o·..,ed defendc.nt ~ or f.:. disl" .. rte eve":' such arrears, 
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tor servic~ furnished prlo: ~o ~n~ effective eate of p~e3€ntly 
effective Scheeule No. 1 (me~~~ed service). 

This orc.er is effective toda.y, ane this proceeding recains 
open for further hearing. 

Datec! 'JUN 22 '984 , 3.t San F:-ancisco, California. • 
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