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• Decision 84 07 062 JUL 51984 

BEFORE THE PUBLIC UTILI~IES CO!~1ISSION OF TEE STATE OF CALIFORNIA 

UNITED TRJU~SPORTATION UNION, 
CALIFORNIA StATE LEG!SLA~IVE BOARD, 
a labor organization, 

COl:lplainant, 

va 

SOUTHERN PACIFIC TRA-~S?ORXATION 
COMPANY, a corporation, 

De~endant. 

) 

? 

~ 
) 

l 
l 

------------------------------) 

Case 84-05-105 
(Filed May 31, 1984) 

CEASE A..~D DESIST OP.DER 

Co~plainant United Transportation Union, a labor 
organization which assertedly represents all ope~ating personnel _ 

~ conductors, brakemen, yardmen, firemen, and some engineers - on 
defend~~t Southern Pacitic Transportation Company's railroad, alleges 
that defendant requires its railroad operating personnel to make 
walking inspections pursuant to defendant's Operating Rules 827 and 
829 in an area between the location near Bakersfield, California 
known as Sandcut (at approximately Milepost 325) and a location near 
Tehachapi known as Cable (at approximately Milepost 358) on the San 
Joaquin DiviSion of its railroad, despite the alleged lack of or 
inadequacy of phYSical walkways in this mountainous territor.y, as 
required by Coml:lission General Order 118, thereby expOSing these 
personnel to the possibility of severe personal injur,y or fatality 
from falls down long and steep mountainous grades and dropo!!s, a 
possibility compounded in nighttime hou~s due to lack of visibility_ 

~ 

Complainant asserts that despite informal attempts in the 
past to obtain alleviation of these unsafe conditions, there has been 
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a lack ot corrective actio~ o~ the part of defe~da~t, ~~d asks that 
the Commissio~ iss~e a~ immediate cease and eesist oreer prohibiting 
defendant from requirine operating crews of any railroad to make 
walking inspections of a~y train betwee~ Sandcut and Cable ~~til the 
metter is heard by the COtlrllission. 

Based upon the all~gations and verified state~ents of th~ 
eomplaina:t~ t.he Com~!ssion ~inds that ~ present da~ger appears to 
exist which merits issuance of the relief requested ~ending public 
hearing on the issue presented and the need for continued restraint 
at a public hearing Mo~d3y~ July 23, 1~S4, at 10:00 a.m. in the 
Commission's Co~rtroom, State Office Building, 350 McAllister Street, 
San Francisco before Administrt=!tive Law Judge Weiss. 

I~ its answer to the complaint defendant states as its 
fO\4rth a.:f'firmati ve defense tho.t issuance of this oreer is beyond the 
jurisdiction of this Com:ission, asserting that jurisdiction over 
rail transportation in California "is vested exclusively in the 
Interstate Commerce Commission pursuant to 49 U.S.C. § 10,01 and the 
ICC's order in Ex Par~e No. ;e8, Sta~~ Intr~state Rail Rate 
A~thority - P.l. 96-488, 3e5 ICC 700 (May 4, 1~82)~ 47 Fed. Reg. 
20220 01a.1 11, 1982)." We reject this assertion, noting tha.t State 
railroad safety re~!ations are not preempted ~~les$ the Federal 
Railroad Aaministration has re~latea the particular subject matter 
of the State re~lation, and eve~ the~ the State may adopt a stricter 
regulation so long as it is not incompatible with the ~ederal 
regulation and is not an undue burden on interstate commerce (See 
Federal Railroad S~:f'ety .Act 0'1: 1?70, 45 U.$.C. ~ 434). Ou:- General 
Order 118 relating to con.struction and maintenance of walkways 
adjacent to railroad tr~.cke.ge speci:f'ieally ::-egulates potentially 
da~gerous conditions faCing railroad workers. Violation of the 
General Order could result in a railroad employee's being killed or 
injured in a fall • 
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Accordingly, IT IS ORDERED that defendant Southern Pacific 
Transportation Company~ pending hearing and a determination of need tor 
continued restraint~ of Case.84-05-105, shall cease and desist from 
application ~f those portions of defendant's Rules 827 and 829 which 
would require walking inspections of stopped trains in the are~ be~een 
the location near Bakersfield, California, known as Sandcut (at 
approximately Milepost 325) and the location near Tehachapi known as 
Cable (approximately Milepost ;58) on the San Joaquin Division of its 
railroad. 

This order is effective today. 
Dated JUL 5 1984 ,at San Francisco, Ca.lifornia • 
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Pre:::i,ent. 
V1CTOR CA!.'70 
?E:SC!!.!,.r,. c. crZG 
!>ONA.L~ VI:.:L 
WILLI.A..~ T. BAGLEY 

Com::rus:;iO:ler3 


