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ORDER ON PETITION OF CALIFORNIA
ZNZRGY COMMISSION FOR MODIFICATION
OF DECISION 83%-12-065

On January 20, 1984, the Californiz Energy Commission
(CEC) filed a petition for modification of Decision (D.) 83-12-065
argaing that the decision erroneously ¢ut out funding for a pProgram
required by CZC's load management standards. At Section 15.3.2 of
D.82-12~065 this Commission eliminated the swimming pool audit
progran stating:

"(W)e will not fund the program in 1984. Pools

are usually a2 luxury owned by the more affluent

ratepayers; we expect the inverted block rate

design to provide those customers with an

incentive to conserve."

The CEC asserts that this progran constitutes a CEC-
mandated load management standard. The CEC further contends that it
has plenary jurisdiction to mandate load nanagement standards and
that, if it does mandate such standards, this Commission is required
under Public Resources Code Section 2540%3.5 to auwthorize funding for

their implementation through appropriate utility rate actions.
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There is considerable confusion on the record as to whether
the swimming pool audit program constitutes load management. San
Diego Gas and Electri¢c Company (SODG&E) demonstrated an acute
awareness of the nature of 10ad management but nevertheless
identified this particular program generically as a conservation
program not includible within its load management agenda. (Compare
Exhibit 88, p.B-6 with Exhibit 86.) Moreover, SDGEE 2apparently didg
not believe this is a mandatory program; it recommended that the
program be deleted from its 1984 conservation budget. (See Exhibit
94.)

The evidentiary record in this case thus does not support
any findings with respect to the CEC's assertion that the program at
issue constitutes 2 load management program subject to the CEC's
purview. In order to make such findings, we must rely upon the
assertions in the CEC petition. As the petition correctly notes, we
may do s0 under well-recognized principles of judicial notice.
Therefore, we will take such notice of the facts set forth in the CEC
petition and, as a matter of interagency cooperation, will require
SDG&E to pursue the program during 1984 and 1985. Because we ¢0 ¢his
as a matter of c¢ooperation, we need not reach the jurisdictional _
issues concerning the breadth of the authority vested in the CEC by
Public Resources Code Section 25403.5.

As shown by the record, the estimated expense for this
program is $100,000 per year. This means that about $50,000 will be
required for the program in the 1984 test year. We will not
authorize a rate increase to cover the expense but will expect SDG&E,
working with our staff, t0 use funds which may not be used in other
conservation programs except those designated for low income grants
and other such programs to cover the swimming pob1 program. This is
a reasonable approach because we note that SDGEE has consistently
underspent its authorized conservation funding. As for the atirition

year 1985, SDG&E can include an amount in its expense revisions for
the program.
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rindings of Fact

The CEC has declared that SDGAE's swimming pool
audit program is a load management program within the scope
of the CEC's load management standards.

Conclusion of Law

1. SDGSE should bde ordered to reinstate its swimming pool
audit program which was canceled by D.83-12~065.

2. This decision shouléd he effective on the date signed
because the period to which it applies is the 1984 calendar
year.

IT IS ORDERED that:

1. San Diego Gas & Electric Company (SDG&E) shall reinstate
5 swimming pool audit program on the effective date of this
decision.
2. SDG&E may include in its attrition year 1985 expense

adjustments $100,000 for its swimming pool audit program costs
for 1985.

3. Except as it may be granted by Oxdering Paragraphs 1

and 2, the petition of the California Encrgy Commission filed
January 20, 1984 is denied.

This order is effective %today.

pated JUL 181384 , at San Francisco, California.
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There is considerable confusion on the record as %o whether
the swimming poel audit program constitutes load management. San
Diego Gas and Electric Cozpany (SDGEE) demonstrated a égute
awareness of the nature of load management but nevestheless
identified this particular program generically a2 conservation
program not includidle within its load managexent agenda. (Compare
Exhivit 88, p.B~6 with Exhidit 86.) Noreoydr, SDG&E apparently did
not believe this is a mandatory progran; At recommended that the
program be deleted from its 1984 consepiation budget. (See Exhidit
94.)

The evidentiary record iy this case thus does not support
any findings with respect to the LEC's assertion that the progran at
issue constitutes a load managerent program subject to the CEC's
purview. In order %0 make sugh findings, we must rely upon the
assertions in the CEC petitifn. As the petition correctly notes, we
may 4o so under well-recogrized principles of judicial notice.

Therefore, we will %ake sich notice of the facts set forzth in the CIC

petition and, as & matt of interagency cooperation, will require
SDGXE to pursue the prdgram during 1984 and 1985. ZEecause we {0 This
as & matter of cooperation, we need not reach the jurisdietional
issues concerning the breadth 0F the authority vested in the CEC by
2ublic Resources Cdde Section 25402.5.

LS sacgﬂ/by the record, the estimated expense for +this
progran is $100,000 per year. This means +that about 350,000 will de
required for the progrem in the 1984 test year. We will not 5
authorize a rdte increase to cover the expense dut will expect SDGEZ, /@w
worxing with/our sta-*, 10 use f&?ii;ﬁ?i?h may/ng:‘ziugzgiuiy ovniid:ij:
conservation programgﬂ@o cover the swinnming pool progran. Thnis is a
reasonable approach because we note that SDGEE has consistently
unéerspent ite authorized conservation funding. As for the atirition

vear 1985, SDGEE can include an amount in its expense revisions for
the progran.




