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Decision 

BEFORE !HE ?w3~IC ~!!L!T!ES CO~1!SSION OF T~~ StATE OF CAL!FO~~lA 

In the ~1atte= of the Application of ) 
California 'Vrater Service Coc;>any. a ) 
corporation, for ~~ order a~thorizinb ) 
it to increase rates c~a=ged for ) 
T.\,·ater serv'ice in the Stockton ) 
District. ) 

------------------------------) 

o ? I ~ ! 0 1, 

Application 83-03-70 
(Filed Y~=ch 25, 1903) 

Coc:~ity FO~Nard of San Joa~~i~ (Co~~nity FO~Nard), a 
public participant in this ge~eral rate proceeding for the Stockton 

• 

District of Califo~i~ Water Service Co~any (CwS), re~uests that the 
Co==ission award it reasonable co~ensation in the total a:o~t 0: 
$3,950.70, pu:suant to Article 18.6 of the Co==ission's Rules 0: 

• 

Practice'and Procedure (ltR-.:.les" or "O!! 100"). 
3ack;=ound 

COt:::\:nity FO~Na=d filed its "~\o:ice 0: !n:e:l: :0 Clai::l 
Cotlpensation" on Augus": 10, 1983; this filing included an esti::lated 
budget 0: $22,800, allocated as follows: $8,500 for the se:vices of 
a consulting engineer; $8,400 for the services of a :i~cia1 
consultant; and $5,900 :or the services of its a:to:ney. Co~ity 

Forward's participation in this ~tter incl-.:.ded its a??ear~ce at 
the p~blic -N1tness hearing held in Stockton on A~~st 16, 1983, its 
sponsorship of inde,endent rate eesi~ ~e =a~e 0: re~~-n ·Nit~esses, 
and its prepa=ation of a b=ief and application for =ehearing. 

On Octobe= 5, 1983, in Decision (D.)83-10-007, we fo~d 
~hat Co==~ity :o~~ard had ~et i~s b~=den 0: sho·~~g signific~t 
financia~ hardship in acco=ea:ee ·Nit~ R~le 76.25 of the Co::issio~'s 
Rules . 

On Dece::De:o 20; 1933, 'ONe isst!eci D. 83-'12-037 on :b.e ::er:,,':s 
of CwS's general rate proceeding. ~ Dece=ber 29, 1983, Co~ity 
:or'W'a=d filed a doc...:len: e:::=i:led "A::ended 3~c.get Re C1aitl for 
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Cocpensation" showing act':;al hou:s and costs expended by its 
consulting e~gineer, financial c~s~ltant, ~d atto~ey in the total 
awo~t 0: $8,575.70. On January 27,1984. W1S filed a Protest. 
?ursuant to R~le 76.25 ~lleging that t~e Aoended Eudge: ~rely 
acended the Notice filed in A~o~st, and th~s did not satisfy the 
rec;.ui:e:etit:s 0: R'!.!le 76.25 applicable to Re~t!ests fo: CO:l?e:lsa:ion. " 
Ow·iS also c:-i ticizec. Coc:::t.:..."'li:y :o:"'N'ard' s failure to (1) b:-eak dO"'Nn 
services and expenses accordingto specified iss~es ane (2) delineate 
i:s substantial contribution to D.83-l2-037. 

CO--'~~-y ~o-~~-~ &J~e~ ~-s A~?'JC~_Jo~ ........ ,., ..... _ ... • ., .,., ... _ \.It __ .. J. ~ ... '- '~................ :0= 
D.83-12 ... 037 on J~"'lca=y 19, 1984, a:d on ~~rch 7. 1984, we iss~ed 
D.84-03-043 denying rehearing. r:~ereaf:e=, on April 13, 1984, 
Cot:::::l'Unity ForN'ard filed a doc-:.::e:lt entitled "Application for 
Co:;>ensation" attaching a further o~d.get s~?plement ($375). On 

April 25, 1984, OilS filed a "Second Protest Unt!er R:ule 76.28" alleging 
• that CO::'!,!.."'lity Fo'!:"W'a:d's applica:ion, filed 110 days rather :nan 30 

" days a:~e= D.83-12-037, was ~~~i=ely. CJS renewed its earlier 
argu=en~s t~a~ Co~i~y rorN~re failed ~o break dO"'Nn its eX?e~ses 
and. de~ons:ra:e its substantial contribution to the ado?ti~ of 
any issue in D.83-12-037. 

• 

Discussion 
we first address :he issue of ti:eliness of C~i~y 

ForNard's recj:uest :or co:pensatio:l 1.:lee= R~le 76.26. ~·1e note that 
Co~itl :o~Nare has no: acberee strictly to a~le 76.26 ~~ich states 
in a rather s:raight:or'Nard :1anne:: "·N'i~hi::. 30 days fo110"'Ning tne 
issuance of a Co==ission order or decision for which a r~ling ~der 
Rule 76.26 has oeen :ad.e, a participant :a1 file a re~uest for 
co:pensation with the Docket O::ice. ff 

Apparently Co~ity ForN'ard inco==ec~ly ass~e~ the 
decision issuance eate to be :1arch 7, 1984. when D.84-03-043 denied 
its application for renearing of the issues it developee eu:ing the 
course of the proceeding, which were not adopted in D.83-12-037 • 
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There is ~o indication i~ the r~les, ho~eve=. tn~t the deadline for 
a eo=pensation filing can be tolled by filing a ti:e1y application 
:0: rehearing, nor has Co==~~ity FO~Nard indicated that ~as its 
interpretation. It is also possible that Co==unity ForNarc believed 
that its Dece:lber 29, 1983 tf.A::ended E~dget Re Clai:l for Cot:rpe:lsa:ion" 
would satisfy the R~le 76.26 deadline, but once again there is no 
such inci.iea'Cion. 

In this instance, because we are denying the request for 
funding on other gro~~ds, we do not atte:pt to resolve tne procedural 
probleos appropriately raised by C~S. Co~~ity Forward, however. 
would be well advised :0 :ake any !uture intervenor funciing filings 
in strict confo~nce ·~th our Rules. 

We now address the issue of whether Co~ity Fo=ward ~de 
a substantial contribution to the adoption in whole or in part, of an 

• 

issue in D. 83-12-037 . 
follows: 

• 

1. Argument that Stockton should be considered 
separately :roo applicant's other districts 
in establishing the authorized rate of 
retu:n. 

2. Reco=ended ret-..:.:n on equity fo: cvrs. 
3. Ra~e design proposal. 

In D.83-l2-037 we adopted nei~her ~he retu=n on equity reco:ce:cied by 
Co~~i~y ForNard not its :ate desi~ proposal. 

~e also aceressec ~~e iss~e raisec ~1 ?~=tici?an~ i~ its 
brief ~ha~, no~Hiehs:anding CwS's position as a state~~ce cOQ?a:y, 
local coneitions were a??ropria~e considerations in de:e==ini:g a rate 
of re~u=n for any par:icular locality, such as Stockton. We seated: 

"The issue CO~Qi:y For .... a=d has raised is a real one. 
Prices for co::odities such as ~ate= ~y inceec have so:e 
effect on the level of industrial g:o~h in econo--ically 
depressed areas. T~s is the real point C~itj :or .... ard 
raises in arguing ~o: a lower rate of return in the Stockton 
district. On the other h~~c, we =eco~ize the:e are eco:o:ic 
advantages to ra:e~ayers 0: a :ul:icistrict co=?any, such as 
applicant, since the strengths and we~esses 0: its individ~l 
cistric:s are subsu:ed in the capital =arke:s' assess:ents of 
the total co=?any. S~ch advantages would be lost if anyone 
district were :0 seek access to the ca~i:al :arke:s or. its 
own. In o~ vie~, these adv~tages, whiCh acc=ue to S~ockton 
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dist:ict :atepaye:s, o~~Neigh ~1 adva~:3ges :~ese sa:e 
:atepaye:s would a~~ain Via a lower :et~~ on eq~ity 
... ssess-e ...... .: .... -· ... e.:- pa ...... .:c .. "'a .... .l.{s"'_':c'" O·""v':o··s'·:r ~ w _~ __ ~_ __ -~_~. _ ~. ~ .... ~. J. ~ .J 

such consideratio~s are no: ~rese~t in the case 0: solo 
district utilities, where acljust:ents such as those 
proposed by Co==~nity :o~Nard :ay, i~ theory, be 
feasible. We are conce~ed about t~is issue ~~d place 
the parties on notice that we intend eo a~dress fully 
on this utility'S ~ext series of cases whether such 
adjust:ents are feasible in the context of a 
:u.ltidistrict utili t1. If (D. 83-12-037, Yoi::.eo pp. 32-33). 

From the quoted disc~ssion 1an~age i: is elea: that we 
.le&e .... -ec· a.lop-':o- 0& -~e ... p-es nte"': Co-_·_':"'y ~o-,~ ....... .l's \., _ .. .. \., I..... .. ..... argt:::.en.. ... e.. c..n ...... _ •• ~ - ..... go- "" 

brief becau.se the record contai:ed no an~lysis of the relative 
adv~~tages and disadvantages of the proposal to CJrs' ratepayers. 
We signalled our interest in having the issue eX?lorec. 'by inviting 
the parties to address it in the ~ext series of rate cases. Hopefully 
those interesoced in advancing tb.e proposal 'Will respond. to ::'is 
signal ~i:h adequate evide~:iary sho~~~gs. 

In our decision in 011 100 ~e dise~ssed the i:pact of such 
deferral' on -:he "si.:.ostantial contrio\.!tion'f issue. 'We noted. the 
difficulty of atte:pting to ~easure a s\.!bst~:ial c~t=ib~ocion in one 
decision oy reference to a later eecision a~d stated our desire to 
li~t our rules to providing co=?e~sation only ~here a de:onstration 
is =ade that the Co==ission's order or decision has adopted. factual 
contentions, legal conte~tions, and/or specific reco::encations 
presented by the part'icipan:. ~e stated: 

"***[We) .. ..rill li~t: ou:: :'\:.les to pro".:iding co:rpe':lsation 
only ~here a de:onstration is :ade that the C~ission's 
order or decision has adoptee fact~l contentions, legal 
contentions, ~~d/or specific =eco==e~da:ions presented 
by the participant, exce?ocing those cases where the relie: 
so\.!ght 01 a ?artici?ant is obtained .. ~thout a Co~ission 
oreer," (D.83-04-017, :li:eo, p. 39). 

Applying the Rules to the facts at hand, ~e find that 
Co:cunity Forward is not entitled to co:pensation in t~is proceeding . 

• 
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Our decision should ~o~ be ~aken as a rebuff ~o 

adopt i~s =eco==enea~ion. Until we have ~one so, h~Neve=, ~he 

Findi~gs of Fact 
1. Co==unity FOrNa~e has not su~sta~tialll con~:i~~~ed :0 t~e 

acoption of an issue in D.83-12-03i, Dece=be: 20, 1983. 
Co~elusion 0: Law 

!he application S·.~.O· ... ·~.1.~ be ~e~~e~ .... Ioio ...... ..... 

o R D E R ... --- .... -
IT IS OaDE?ED that the application of Co-· .... .: .... r '='o-·"a-c,· 1:0 ", 

~-~~~~ . -~ - --
coopensation is deciec. 

!his o:de: beco~es effective 30 days ::00 ~oeay. 
Dated JUL i 8 1984 • at San F:ancisco, Califo::lia. . 

:'ZO!';P.?1) M. GRI!"!ES. JR. 
P::'osidol'lt. 

VIC':'C'R CALVO 
PR;:SC~Z,~ c. CPZR 
~O:-;:":'D .JI:.:L 
W::::::'LIAl"': T.o B:"GI,EY 

COQ:lli~cio:le:-3 


