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Decision

2EFORE THE PUBLIC CUTILITIZS COMMISSION OF THE STATE OF CALIFORNIA

In the Mactter of the Application of

Calzfo.n_a viater Service Company, a

corporation, Zor an order authorizing ation 82-02-70
it to increase rates charged for Maxech 25, 1983)
water sexvice in the Stockton

Discrice.

(See D.83-12-037 Sox appearances.)

02INION

Comzunity Forward of San Joaquin (Comunity Foxwazd),
public participant in this general rate proceedinag Zor the Stock:
District of Califcrnia Water Sexrvice Company (CWS), requests :hat the
Commission award it reasonable compensation in the total azount oI
$8,850.70, pursuant o Article 18.6 of the Cozmission's Rules of
Practice and Procedure ("Rules" ox "OII 100"™).
3ackzround

Community Foxrward Ziled its "Notice of Intent to Clalim
Compensacion' on August 10, 1983; this £iling included an estimated
budget ¢ $22,800, allocated as ‘o’lows- $8,500 fox the sexvices of
2 consulting engineer; $3,400 for the services of a Zimancial
consulcant; aad 55,900 Zoxr the services of its attormey. Cozmunicty
Forward's participation in this matter included its appearance at
the public witness heaxing held in Stockton om August 16, 1983, its
sponsorship of independent rate cdesign and rate of returm witlesses,
and its preparation of a brief and application foxr rehearing.

Oa October S5, 1983, im Decision (D.)83-10-007, we found
that Cozzunity Forward nad met its burdez of showing significant
£inanceial hardship in accordance with Rule 76.25 of the Commission's
Rules.

On Decezber 20, 19833, we issuved D.83-12-037 on the meric
0f CWS's genmeral rate proceeding. Oz December 29, 1933, Communicy
Torward £iled a cdocwment entitled "Amended 3Budge:t Re Claiz Zor
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Compensation” showing actual hours and costs expended by its
comsulting engineer, Iinmancial comstltant, ané attorney in the total
amount of $8,575.70. On January 27, 1984, CWS Zfiled a Protest,
pursuant to Rule 76.28 aileging that the Amencded Budget merely
amended the Notice £iled in August, and thus did not satisfy the
requirements Of Rule 76.26 applicable to Recuests foxr Compensation. .
CWS also eriticized Commumity Forward's failure £o (1) break cown
sexvices and expenses accordingto specified issues ané (2) delizmeate
Ts supstantial contribution to D.83-12-037.

Community Forwazd £iled its Application for Renearing of
D.83-12-037 on January 19, 1984, and om Marenh 7, 1934, we issuved
D.84-03-042 denying rehearing. Thezealfter, om April 13, 1984,
Community Forward filed a document emtitled "Application Zor
Co*peﬂsacion" attaching a further budget supplement ($375). Om

ril 25, 1984, CWS filed a "Second Protest Under Rule 76.28" alleging
that Community Forward's application, f£iled 110 days rather zhan 20
- days afcer D.83-12-037, was untizely. CWS renewed its ea:lie:
arguments that Community Forxward failed to Dreak down its expenses
and demonstrate its substantial contridbution £o cthe adoption of
any issuve in D.83-12-037. |
iscussion

We f£irst adlress the issue of tizmeliness of Comxmitly
Torward's regquest for ca:peﬂsat.on under Rule 76.26. Ve note that
Cozmunity Torwazrd nas not adhered strictly co Rule 76.26 waleh scates
in a2 vather straightforward menmmer "within 30 days following the
issuance of a Commission oxder oxr decision for which a rrling under
Rule 76.26 has been made, 2 participan: zay Sile a request for
compensation with the Docket Office.”

Apparently Comzunity :orward incorreccly assumed tae
decision issuance date to be Mawch 7, 1984, when D.84-03-043 denied
its application for wehearing of the issues it developed during the
course of the proceeding, which were not adopted iz D.83-12-037.
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Theze is no ind‘ azion im the rules, nowever, that the deadline for

a compensation filing can be tolled by £ l-wg a vimely application
for rehea.*“ , TOr nas Community Forward indicated that was its
interpretation. It is also possible that Comzunity Forward believed
that its Decexmber 29, 1983 "Amended Zudget Re Claim for Compeansazion’
would satisly the Rule 76.26 deadline, but once again there is no
sueh indication.

In this instance, because we are den y.ng the request for
funding on other grounds, we do not atteZpt to Tesolve the Procedura
problems appropriately raised by CWS. Community Forward, however,
would be well advised to make any fSuture inmtervenor funding £ilings
in strict conformancte with our Rules,

We now address the issue 0f whether Commmiry Fozward made
a2 substantial contribution to the acdoprion inm whole oxr in part, of an

issue in D.83~12-037. The issues ralised by Commmmity Forwaxd are as
. follows:

1. Argument :Hat Stogkron snould be considered
separately Srom applicant’'s othexr districts
in establishing the aucthorized rate of
rertumm.

2. Recomzencded returm om eguity for CUS,.

3. Rate design proposal.
In D.83-12-037 we adopted neither the return on equity recommended dy
Community Forward mot its rate design proposal.

we also add—essec the issue waised by pa::icipanc in its
brief that, notwithstanding CWS's position as a stactewile compan
local conditions were appropriate comsiderations in de:e:z;nx:g a rate
of return for any particular locality, sueh as Sctockton. We stated:

t e

ine issue Comxumity Fozward has raised is a real one
Prices Zor comzmodities such as water may indeed have som
effect on che level of induscrial growth in econo:;cal.j
depressed areas, This is the real pozﬁh Commmity Forward
raises in arguing Zor a lower rate of return Iin the Stock: on
disctrict. On the other hand, we Tecognize there a-e economie
advantages to ratepayers ol a multidistrict coZRam; uch as
applzcanb, since the strengths and weak.esses o= ts indd v-dual
districts are subsumed in the capiczal zarkess' assessw ments of
the total company. Such advantages would be lost if any one
district were O seek access to the capital zmarkets onm its
own. In our wview, these advantages, waich acerte to Stockton

-3-
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district a.epaye*s, outweignh any advantages these same
ratepayers would at tain via a lower weturm om eguil
assesszment in the pa::;c"’a* districs, Qoviously
sueh comsideratri ons a:e nos p:esenc in the case of solo
istrict utilities, where adjustzents sutch as those
proposed by Co**un ty Forwazd .ay, iz theory, be
feasible. We are concerned asout this issue and »lace
the pawties on notice bnat we in:eac to acéress Ifully

-

on this utilicy's next ies oI cases whether such
acjustments ar *easza.e ;n the co“uex" o- a
*ulzidistri ¢ uriliey.'" (D.83-12-037, Mimeo pp. 22-33).

From the quoted discussiom language it is ¢lear that we
ceferred acdoption of the argument presented in Cozzunizy Tozward's
brief because zhe record conzaimed no analysis of the zelative
advancages ané disadvantages of the proposal to CWS' zatepayers.
we siznalled our interest in having the issue exploved by inviting
the parties to adéress it in the nex: series of rate cases. Hopef
those interested in advancing the proposal will respond to this
signal with adequate evidentiary showings.

In our decision im QI 100 we discussed the izpact of such
deferral om the "substantial contzibution” issue. We noted the
difficulty of attemprting to measure 2 substantial contridbution in one
decision by referenmce ©o a later decision and stated our cesire o
linic our rules to providing compensation only where a dexomstration
is made that the Commission's order or decision has adopted factual
contentions, legal contentions, and/or speciiic recomumendations
presented by che participant. We stated:

Mtk [We] will limit oux *ules to providing compensat

only where a demonstration is made that the Cc:n“ss o* ‘s
ordexr or cdecision has adoa ed factual contentions, legzal
contentions, and/ozr soeczf; recommendations pres en:ed

by the parcicipant, excev ing those cases where the reliel
sought oy a participant is odbtained without a Commdission
order." (D.83-04-017, zimeo, ». 39).

Applying the Rules to she facts at hand, we find that
Community Forwazrd is not entitled to compensation in this proceedingz.
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Qur decision should 1ot de Taken as a Tebuff ¢
Commumity Forwerd oxr its efforts in the future o convince us o
acopt its recommendation. Until we have done so, aowever, the
award of compensation is premarture.
Tindinzs of Tact

1. Comzunity Forward has not sudstantially comcributed to the

acdoption of an issue in D.83-12-037, Decexmber 20, 1933.
Conclusion of Law

The application should be denied,

e

DER

T IS ORDEXZED that the application of Community Foxward for
compensation is demied.

This order becomes effective 30 days Zrom today.

Dated JUL 181584

2z San Trancisco, Califormia.

LEONAR - GR I 'ES, JR.
esidont
VICZCR CALVO
PRISCILLA C. CREW
SONALD VIAL
WILLIAM 7. BAGLEY
Commiscioners
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