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BEFORE TRE PUBLIC UTILITIES CO!>IMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
SAN DIEGO GAS & ELEC~RIC COr~A.~ ) 
for authority to increase its ra~es ) 
and cha:ges for elec~ric~ gas and ) 
steam service. ) 

----------------------------) 

Application 82-12';"57 
(File~ Dececber 24~ 1982) 

ORDER ON REQUEST FOR AWA.~ OF 
PUBLIC PARTICIPANT COM:PENSATlo!~ 

:By his petition filed April 9 ~ 15184 as amended May 21, 
1984, Edward J. Neuner (Neuner) requests ~. award of public 
participant co~pensation in the ~ount of S2~OOO for his 
participation in this proceeding. The 52 pOOO would cover 31 p875 tor 
25 hours of professional services at 375 per hour plus $125 in other 
costs. Neuner is a univerSity professor who appeared in this 
proceeding as a specialist in the economics and re~lation of public 
utilities. He did not testify; however~ through cross-examination of 
witnesses and tiling of a briet p he challenged the current policy and 
budget for San Diego Gas & Electric Cocpany's (SDG&E) conservation 
progra:lS. 

Neuner makes his request under Artiele 18.6 of the 
Commission'S Rules of Practice and Procedure (Rules). Rule 18.6 
requires pa.rticipants to (1) f'ile a notice of intent to claim 
compensation (Rule 76.23) and (2) ~ile a request for compensation 
(Rule 76.26). ~he notice o't intent must include a showing that p but 
for the ability to receive compensa.tion under the Rules p 

participation or intervention in the proceeding ~y be a significant 
financial hardship for the participant. It also requires a specific 
budget and a statement of the nature and extent, of ~lanned 
participation. The compensation 'tiling requires participants to give 
a detailed description 0'£ the services ~or which compensation is 
souaAt and how the participant made a substantia.l contribution to a 
Co==ission deciSion which adopted p at least in part p the poSition of 
the participant. Neuner combined into one '!iling~ including the 
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amendment, the requirements of Rules 76.23 and 76.26. We ~ind this 
to be satisfactory in this case. No protests to or comments on 
Neuner's request were ~de by other parties to this proceeding. 
Financial Hardship 

Neuner ~es his sho~ing of financial hardship required by 
Rule 76.23(a) under the factors set forth in subsections (A)~ (B), 
and (C) of Rul,e 76.2,(a)(1). Neuner claims that in the absence of 
adequate and independent representation on the issue of conservation, 
ratep~ers of SDG&E could have been burdened by the levels of 
conservation expenses proposed by SDG&E and the Commission staff 
(staff). He believes a fair determination of ~he reasonableness of 
proposed conservation expenditures requires an expert economic 
analysis of energy conservation benefits and costs and a testing 
under cross-examination of assumptions underlying proposed SDG&E and 
staff conser~tion policies. The record is clear that Neuner 
represented an interest which would not otherwise have been 
adequately represented in this proceeding; and his promotion of that 
interest was necessary for a fair determination of the appropriate 
treatment of conservation polie.y and eX?enses. 

Neuner pOints out that effective participation in 
re~lato~ proceedings requires the p~ent of costs tor expert 
witnesses and advocates and associated services. Rule 
76.25(a)(1)(C) provides that a person representing an interest in a 
proceeding meets the bUrden of showing significant financial hardship 
it such person cannot at~ord to pay advoca~e and expert witness fees 
and other reasonable costs of participation. Neuner believes there 
would be no reason for an individual to participate unless that 
individual desired to, in effect, make a charitable donation, which 
he does not thitik the Co~ission had in mind when it adopted the 
public participant cocpen$3.tion program. 

We believe it is clear that Neuner's partiCipation in this 
proceeding was possible only because he is an economist and was 
willing and able to act as his ovn attorney by cross-eX3l:lining 
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witnesses and ~iling a brie~. I~ he had had to hire an economist and 
an at~orney to represent his 1n~erest~ Neuner would probably have 
been unable to atf'ord to participate. Participating himself rather 
than hiring others ~o represent him must not serve to preclude a 
~inding of financial hardship. As a :atter of' policyp this 
COt:.l.mission should not rely on individual volunteerism tor the 
development of im~ortant regulatory issues. 

~e agree with Neuner that he meets the financial hardship 
test. Even though he might be able to afford the time and income 
lost because of his participation in this proceeding p it is not tair 
tha~ he should assuce such a burden; Rule 76.23(a) requires us to 
find only that participation "may be a significant finanCial 
hardship-" Individuals who make a substantial contribution in our 
proceedings should not have to pay others -tor their partiCipation nor 
donate their own time and resources. 
Neuner's Budge~ 

Neuner sub~tted the following budget which we will accept 
as complying with Rules 76.23(b) and 76.26. 

Professional services: 25 hours C $15/hr. 
5 hrs. - hearings/cross-exa:ination 

10 hrs. - analYSis of exhibits 
10 hrs. - preparation of brief 

Othe:, costs: 
T,yping, copying, mailing, ~~d 
t:'anspo:'tation 

$1 ,875 

'25 
Total $2,.000 

Neuner claims the $15 per hour fee is :'easonable for a person of his 
training and expe:'ience and is below his usual hourly charge~'!or 
professional consulting services he pe:,fo:'ms. However, he states it 
is a rate that was approved in previous Commission deciSions. We find 
it is a re8~onable hourly charge given the background and training 
that Neuner has. Based on the observations of the assigned 
Administrative Law Judge (ALJ) during the hearings, the time claimed 
by Neuner for his partiCipation is also reasonable • 
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Neuner's Participation 
As noted earlier~ Neuner's participation in this proceeding 

consisted o~ cross-examination of witnesses and the tiling ot a 
concurrent closing brief. As we indicated in Decision (D.) S3-12-065~ 
Neuner raised some import~t conservation poli¢y issues which we 
carefully considered in our deliberations leading to that decision. 
We also note that Neuner recommended the lowes~ conservation expense 
level of all participants p about $14.2 million compared to the staff 
and SDG&E o! $25.7 and $29.7 cillion respectively. (SDG&E did 
reco~end an alterna~e level of $16.4 million which it claimed could 
sa~isfy all necessary conservation prograQs.) 

In D.83-12-06S we adopted a conserv~tiont load management~ 
and cogenera~ion policy for SDG&B (~imeot pp. 110-1"). That policy 
was in.~uenced considerably by the participation of Neuner in this 
proceeding. We consider D.83-12-055 reflects the substantial 
contribution made by Neuner to both the establishment of a ~hold the 
line~ conservation policy and the level of conservation expenses 
authorized SDG&E. 
Findings of Fact 

1. Under Article 18.6 ot the Co=:ission's Rules, Neuner 
requests an award of $2,000 for his participation in this proceeding. 

2. No showings on Neuner's request have been made by other 
parties to this proceeding. 

3. Neuner has complied with Rule 76.23. 
4. Neuner has met the burden of showing significant financial 

hardship. 
S· Neuner ~de a substantial contribution to the policy on and 

expense levels of conservation adopted by the Commission in 
D.83-12-065. 

6. An award of compensation to Neuner in the amount of 82,000 
is reasonable. 

7. Because Neuner has already expended the time covered by;and 
some of the ~unds included in the award~ this decision should be 
effective on the date signed. 
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Conclusion of Law 

Ne~ne~ has cocplied wi~h ~he ~equi~e:ents of Article 18.6 o! 
this Co:~ssionts Rules and should oe awarded cocpensation in the 
amount noted in the ~ollowing orde~. 

IT IS ORDERZD that: 
1. Within 30 days from the effective date of this order, San 

Diego Gas & Elect~ic Company (SDG&E) shall pay to Edwa~d J. Neuner 
$2,000. , 

2. In its !i~st' gene~al rate case following this decision~ 
SDG&E shall include in its revenue requirement an additional amount of 
$2,000. 

3· The effective date of this orde~ is stayed pending 
~esolution of TURN·v Pacific G~s and Elect~ic Company (S. P. __________ ___ 
___ ) presently pending in the California S~?reme C~urt. 

This order is ef!ective today. 
Dated __ -..,.;;.A.;.;:U;..:G_..;.1....:1:.=.,984:..:.. ___ , at Sa."'l Pr~cisco, California • 

Co:=1ss10:lor 'Pr1::te1j.:l.a C. ~. 
be1~g nece~~a:'11.y absent .. ~!.~ 

I ' no":. ~r't1c1pate 

C?=1s::ioner Will1:l: '!. Bagley 
'being Xloees::ariJ.y al). .. .en:t. 414 
~ot. ~~¢.!;.a.:.e. 

!.EONA.."m M. GRI!-mS. JR. 
: Pl"os1d.ent. 

VICTOR Ct.:LVO 
~N.A!J) VI.U 

~ist;i¢=er~ 


