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Investigation on the Commission's 
own motion into the operations, 
rates, and practices of Tony A. 
Lomanto individually and dba. 
Tony A. Lomanto Trucking, and ~ Monterey Fish Company, a 
Cal~ornia corporation, 

Respondents. l 
OII 84-01-01 

(Filed Janu8--:/ 19, 1984) 

---------------------------) 
Patrick L. Gileau, 'Attorney at Law, and 

Will Anderline, for the Comnission 
sta£I'. 

OPINION ----- .... _-
This is an investigation on the Commission's ~Nn motion 

into the operations, rates, Charges, and practices o~ Tony A. Lomanto 
(Lol:lS.nto ), dOing bUSiness as Tony A. Lo:c.e.nto Truci:ing, and Monterey 
Fish Company (Fish Co:pany). 

A duly noticed public hearing was held in this matter 
before Administrative L~r Judge Donald B. Jarvis in S~ Francisco on 
April 10, 1984, and the r.:.a.tter was $ubI:itted on that da.te .. 

At the hearing, counsel for the Co:mlssion stat! presented 
a stipulation between the stat! and Lomanto, which was received in 
evidence. The stat! also introduced other evidence relating to the 
matter. 

The CO::cission makes the following findings and conclusions. 
Findings 0'£ Fa.et 

1. Lomanto holds the follOWing operating authority issued by 
the Commission: liighvay COCl:lon, Carrier Certii"ioate, :a:ighy~ 
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Contract Ca.:-::-ier Periit~ Dump Truck Carrier Permit~ Livestock Carrier' 
Pe:-mi:t~ Agricultural Ca.r::-ie::- Perm. t~ Heavy Specialized Carrier 
Permi t,. and :ank T::'Uck Carrier Per:i t. 

2. The ~ollowing Minimum Rate Tariffs (MRT) were se~ved upon 
Lo~to: TT-2~ MRTs ~~ 7 ~ 14~ 20; Directory 2, Exception Ra.tings 1, 
and Distance Table 8. 

3.. Froe J8.:luary 2, 1982 through February 26~ 1982, Lomanto 
transported 28 shipeents tor Pish Coepany between Pier 45~ 
San Francisco 8.:ld Sand City. These ship:ents were not properly rated 
in accordance with TT-2, which was applicable at the time of 
transportation. twenty-one shipeents resulted in unde::-charges of 

Seven shipments resulted in overcha::-ges ot $882.09. The 
shipments are set forth in Table 1, which contains the amounts 
charged by Lecanto and the co::-rect charges which should have been 

, 
assessed. 

4. Since the order is based upon stipulation of Lomanto and 
the staf~, it should be effective on the da~e of service • 
Conclusions of Law 

1 .. The tr~~sporta.tion at less than the applicable rate in TT-
2~ set forth in Finding 3~ violated §§ 3664 and 3667 of the Public 
Utilities CPU) Code. 

2.. Lomanto should be ordered to collect the net ~dercharges 
of $1~5~1.86 as indicated i~, Finding~ • 
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OY.G iG~KIR AND MMCR • MetI\eret rbh Coroplr1l. Inc. 
OIIODa t Pier 4S Munl¢tsn1 PUr. Sa.n rtur.¢lseo, c.\ HZ 101 

~ IJfS1'INUION a M«'IhJ&l rtah COIIIpl1\Y, Inc., Sand CUY. C\ 

UtRlJ'F RA'rE AN/) CK'~E ~ 
CmmAL 

"-R'l 
r.ltl VEiCH? 

CARR tmS RA'l'E 1!1 CARRUn'S MTE a~roE 2'll' $/0 (Xi.,STA L slo 
l!!?!.. 1m cDrIs rm· c.tr . ~~.OOE .J.!L .JgL Ul sZC (~) ~ 'liP.. Ql9.. 

1 »911 1-22-62 . 411e4~ l!o? t 665.05 110 I 526.)1 • 152.6) • 5.10 • ~4.64 • 19.5' 
2 »20} 1-25-62 )9.621 

as 40.000 • 556.~ • 4}S.O) 121.0) 5.10 510.16 14.16 
) ')2¢4 2-25-S2 40,91) • 560.69 • 450.04 l}O.)l 5.10 5&&.2) 11.56 
4 )}2()5 2-26-82 4S.004 • 626.66 • 495.92 14}.S2 5.10 6.5.~ 18.18 
5 »206 1-~..s2 ",551 • ~.)S .. 41?~ 1}s.9} 5.10 62}. 9 1&.,. 

I 
w 6 »201 1-21..s2 «,m • 615.68 .. 401.}? 141.,.. 5.10 ~}4.0 1&.~5 
I 1 )}2<$ 1-27--62 45,100 • 6}5.2) .. 5-02.10 145.78 5.10 65·4018 19. 5 

8 »91? 1-21--62 4l.n? .. 66).51 • 525.1} 152.29 ~.70 6e.).U 19.55 
9 },210 1-2e-S2 48,706 II 611.01 .. 5}S·U i55.)1 5.10 696.$.4 19.$) 

10 ),211 1-29..e2 44.142 • 61}.51 .. "ss. 140.81 5.10 6)2.07 18.50 
11 )}212 1-29-62 45.}2~ .. 6}O.O} • 496.59 14·405? 5.10 64$.63 18.85 
12 )}214 1-29-62 )},~ 

105.e2 
. 

as 40. • 556.00 • }4.91 5.10 476.0 • 79.51 
I) ,}20) 1-26-82 46,~ • 644.~ • 510.~ 141.91 '.10 U,.6s. 19.15 
14 }}~ 1-2e..e2 .. ,,6 • 607.}a • ,,00. 1}?}9 '.10 625.15 1.8.)1 
1~ }}21} 1-29-02 }S.295 

556.00 as 40,000 • • 3$3.25 112.5? 5.10 506.5~ ,,~.46 
M )}219 2..(12--62 .(4,118 • 614.01 • 4&5.96 140.9) ,.10 6)2.5 1&.52 
11 ,)216 • 2-01-92 }},648 

556.00 as 40,000 • • }10.l} 10'l.", '.10 ~).11 12,&) 
18 )}962 2-01-$2 4,,651 • 606.14 • 400.16 1".25 ,.10 25.11 18.)7 
19 )}211 . 2..(12..(12 «,6M • 621.1) • 491.55 142.~5 '.10 6'9.&0 lEl.'1 
20 )}218 2..(12..(12 «,eoo .. 6n.12 • 492.00 142.91 '.10 641.41 1&.'9 
21 }}220 2~-e2 25,O}) 

as 40.000 • 556.00 • 275.}6 19.05 '.10 ~.91 195.09 
22 })221 2-O}-(I2 46,41, • 645.14 .. 510.54 liS.06 5.10 U4.}O 19.16 
2) 46?Z1 2~2 11,}60 

as 40,000 • 556.00 • 264.00 16.56 '.70 }#.~ 209.14 
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~. Pursuant to PU Code § :5800 a fine equal to the undercharges 
ot $1 ,6:51.86 should be imposed on Lo%:lSl'l.to .. 

4.. Pursuant to PU Cod.e ;774, as an a.lternative to the 
cancellation, revocation, or suspension of' any of Lomanto'e operating 
authorities, a f'ine of $5,000 should 'be i:lposed on Lotlanto. Loca.nto 
B~OU:d have the option of paring the $;,000 fine in a lump S'U:l within 
}O d~~~ of the effective date of this order or in five equal 
installments, the first installment due within 30 days of' the 
effective date o! this order with subsequent installments due ever,y 
30 days thereafter until the a.::lount is paid in t:u.ll. 

Respondent should. ~ro:cptly take all reasonable actions to 
collect the undercharges. If necessar,y he should file ticely 
complai~ts, according to PU Code § 3671. Th~ Co~ssion staff will 
investigate respondent's cocpliance. If it believes that Tony Ao. 
Lomanto or his attorney has not acted in good faith, the CommiSSion 
will reopen this proceeding to detercine whether to impose 
sanctions • 

ORDER 

IT IS ORDERED that Tony A. Lomanto shall: 
1. Pay a tine of $;,000 to this Co~ission under 

?U Code § }774. Loca.nto shall have the 
option of paying the fine in a lucp sum 
within ;0 days of the effective date of this 
order or in five equal installcents, the 
first installment due within 30 days of the 
effective date of this order with subsequent 
install:lents due every 30 days thereafter 
until the a:lount is paid in full. 

2. Pay 7% annual interest on the fine, beginning 
when the payment is delinquent • 
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3· Pay ~ ~1ne to this Commission under PU Code 
§ 3800 of $1 ,6~'.86 on or before the 40th day 
after the effective date of this order. 

4. Take such action, as may be necessar,r to 
collect the undercharges set forth in Finding 
~, including timely legal action under PU 
Code § ~57'. 

5· Notify the COm:l.ission in writing upon 
collection of the undercharges. 

6. File with the Co~mission on the first Monday 
of each month a report of any 1L~dercharges 
recaining uncollected 50 days a!ter the 
effective date of this order p speeifying the 
action taken to collect them and the result 
of such action,. until they have been 
collected in full p or until further order of 
the Co:m1ssion. Failure to file any such 
monthly report wi thin 1 5 days after the due 
date shall result in the autocatie suspension 
of the operating authority until the report 
is 1"iled. 

7. Not charge or collect less than minimuc rates 
set by the Co~ssion • 

8. The carrier is tined and this investigation 
is closed .. 
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The Bxecutive Director shall have this order personally 
served upon respondent Tony A. Lomanto and served by :mail upon. all 
other respondents. 

The order shall becoce et!ective !or each respondent on the 
date the order is served. 

Dated AUG ~, 1984 S 'l:I , at an ~rancisco, Caliiornia. 
-----------------------

CO=iZ::Z!02:C%' Pri:$cil.l.e. e. e~. 
bei~g ne'(:fJ~za:-!lY abacn't. .. did 
llQ": ,::l.:"t.!e!.,:l.t.c 

C?c=!.s:ione:' W1l1i~T. Bagley 
bO'ing nccessa:ily ~DX. 4.1d 
.no t. l?arUc.1,paZe • 
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Z,EONJ....'tO'J M. ~. JR. 
Pros!Q.ent 

V1.C'l'OR C;.:LVO 
~'::iJ.Z!) VJ.AL 
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