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Tony A. Lomanto Trucking, and
Monterey Fish Company, 2
California corporation,

Respondents.

Patrick I. Gileau, Attorney at Law, and
Will Ancerline, for %the Commission

stazil.

OPINION

Tzis is an investigation on the Commission's own zmotion
into the operations, rases, charges, and practices of Tony A. Lomanto
(Lomanto), doing dusiness as Tony A. Lonmanto Trucking, and Monterey
Fish Company (Pisk Company).

A Culy noticed pubdlic hearing was reld in this matter
before Administrative law Judge Donald B. Jarvis in Saz Prancisco on
April 10, 1984, and the matter was submitted on that date.

At the hearing, counsel for the Cozmission staf? presented
& stipulation between the gtaff and Lomanto, which was received in
evidence. The staff also introduced other evidence relating to the
zatter.

The Commission makes the following findings and conclusions.
. Pindings of Fact

1. Lomanto holds the Zollowing operating asuthority issued by
the Conmission: Eighway Cozmon Carrier Certificate, Highway
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Contract Carrier Permit, Dump Truck Carrier Permit, Livestock Carrier -
Permit, Agricultural Carrier Permit, Heavy Specialized Carrier
Permit, and Tank Truck Carrier Permit.

2. The following Minimum Rate Tariffs (MRT) were served upon
Lomanto: 1I2-2, MRTs 3, 7, 14, 20; Directory 2, Exception Ratings 1,
and Distance Tadble 8. .

5. 7From Januwary 2, 1982 through February 26, 1982, Lomanto
transported 28 shipments for Pish Company beitween Pier 45,

San Francisco and Sand City. These shipments were not properly rated
in accordance with T7-2, which was applicadle at the time of
transporvation. Twenty-one shipments resulted in undercharges of
$2,513.95. Seven shipments resulted in overcharges of $882.09. The
shipzents are set forth in Table 1, whieh contains the amounts
charged by Lomanto and the correct charges wihich should have been
assessed. , f

4. Since the order is based upon stipulation of Lomanto and
the staff, it should be effective on the date of service.
Conclusions of Law

1. The transportation at less than the applicadle rate in T7-
2, set forth in Finding 3, violated §§ 3664 and 3667 of the Pudblic
Ttilities (PU) Code.

2. ILomanto should be ordered %o collect the net undercharges
of $1,631.86 as indicated ir Pinding 3. | |
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3. Pursuant to PU Code § 3800 a fine equal to the undercharges
of $1,631.86 should be imposed on Lomanto. :

4. Pursuant to PU Code 3774, as an alternative to the
cancellation, revocation, or suspension of any of Lomanto's operating
authorities, a fine of $5,000 should be imposed on Lomanto. Iomanto
ahowld have the option of paying the $5,000 fine in a lump sunm within
30 days of the effective date of this order or in five equal
installments, the first installment due within 30 days of the
effective date of this order with subsequent installments due every
30 days thereafter until +the amount is paid in full.

Respondent should vrompily take all reasonable actions to
collect the undercharges. If necessary he should file timely
complaiants according to PU Code § 3671. The Commission staff will
investigate respondent's compliance. IL it believes that Tony A.
Lonanto or his attorney has not acted in good Laith, the Commission

will reopen this proceeding to determine whether to impose
sanctions.

IT IS ORDERED that Tony A. Lomanto shall:

1. Pay a fine of $5,000 to this Commission under

' PU Code § 3774. Lomanto shall have the
option of paying the fine in a lump sum
within 30 days of the effective date of this
order or in five equal installments, the
first installment due within 30 days of the
effective date of this order with subsequent
installnents due every 30 days thereafter
until the azmount is paid in full.

Pay 7% annual interest on the fine, beginning
when the payment is delinguent.
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5.
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Pay a fine Yo this Commission under PU Code
§ 3800 of $1,631.86 on or before the 40th day
a:ter the effective date of this order.

Take such action, as may bde necessary to
collect the undercharges set forth in Pinding
%3, including *timely legal action under PU
Code § 3671.

Notify the Commission in writing upon
collection of the undercharges.

Pile with the Comnission on the first Monday
of each nonth a2 report of any undercharges
repaining uncollected 60 days after the
eZfective date of this order, specifying the
action taken to collect then and the result
of such action, until they have been .
collected in full, or until further order of
the Commission. TPFailure to file any such
nonthly report within 15 days after the due
date shall result in the automaitic suspension
of the operating authority until the wreport
is filed.

Not charge or collect less than minimum rates
set by the Commission.

The carrier is fined and this investigation
is closed.
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The Bxeeutive Director shall have this order persorally
served upon respondent Tony A. Lomanto and served by mail upon all
otzer respondents.

' The order shall hecome effective for each respondent on the
date the order is served.

Dated AUG 11884 , at San Prancisco, California.
Commizsfoner Priscilla C. Crov, LZONARD M. GRIMES, JR.
being neceszarily absent, &id Prosident
zot pasticipate VICIOR CALVO

DONALD VIAL
Commissioneny

: ‘ Cormissioner William T. Bagley
being necessarily abdbsent, 4id
20T participalle
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