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This is an order instituting investigation (Rulemaking)
(OII) on the Commission's own motion to determine (1) whether General
Order (60) 122 should be amended to regquire cozmmon carriers to retain
thelir tarilifs not less than three years after cancellation or
expiration instead of five years as presently required dy GO 122,
(2) whether GO 122 should de amended %o add rules to govern .

subgseriptions to and sales of common carrier tariffs, and (3) *elated

issues. All highway common carriers, passenger stage

corporatvions, cement carriers, railroad corporations, common carrier
vesgsel operations, express corporations, and freight forwarders under
the jurisdiction of the Conmmission were made respondents.

The OII invited respondents and interested »arties to
subnit written comments and/or proposals on the matters under
investigation, including the revisions of GO 122 proposed by <he
Transportation Division staff (staff) attached as Appendix A to the
0IT.' wo copies of a party’'s written comments and/or proposals
were directed to be submitted to the asgsigned Adminisirative Law
Judge (ALJ) and one copy to be served on each of the other parties.

1 ohe staff's proposed revisions are set forth in Appendix A of
this decicion.
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Written comments and/or proposals were received from Safeway Stores,
Incorporated (Safeway), Greyhound Lines, Inc. (Greyhound), Western
Motor Tariff Bureau, Inc. (WHMT), Athearn Transportation Conszultants,
Inc. (Athearn), Zighway Carriers Association (ECA), California
Trucking Association (CTA), Armand Karp, and the staff.

Ordering Paragraph 6 of the 0II required that after receipt
and service of the written comments and/or proposals the ALJ would
advise %he parties whether reply comments and/or oral argument would
be useful. The ALJ advised that the parties’' reply comments and/or
oral argument would not be useful and that a decision would be
rendered based upon the written comments ané/or proposals.

Tariff Revention and Insvection

Zach of the parties generally favors reducing the tariss
schedule retention period by common carriers from five years to three
years alter cancellation.

Greyhound poinis out that the reduction will conform to
present applicadble federal standards conceraing +The period of
retention Lfor common carrier tariffs and rates, whick is three years

ter cancellation or expiration (49 CFR 1220.10 k). Greyhound also
stavtes that it would be appropriate to make such reduction in view of
the direction found in The Bus Regulatory Reform Act of 1982 (2.L. 97~
261) that each State should conform its procedures and standards with
federal dus law (49 USC 11501 17(c), (&), and (e)).

Karp, 2 freight transportation consultani, notes that
Public Utilities Code (2U Code) Section 736, which provides that all
overcharge claims must be filed within a period of three years, and
not later, or a period of six moaths following declination of the
claim by the carrier, is similar to the federal overcharge claim-
statute (49 USC 11706). %o his knowledge the federal retention rule
has worked no hardship on the shipping public ror the carriers in
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interstate commerce. Ia his over thirty years of handling overcharge
claims he has had oanly one contested claim that exceeded three-year
period, and on that claiz he carefully preserved the applicadble
tariff charges. Ze states that conmpliance with the five-year
retention period requires unnecessary filing space, binders, expense
of clerical time, yet serves no useful purpose.

<hearn favors the reduction in retention <time only in the
event the carrier has no unpaid overcharges pending which involve
tariffs cancelled more than three years previously. Athearn states
that some carriers seea t0 ignore overcharge c¢laims and that if 2
carrier is allowed t0 get rid of old tariffs it should first certify
that it has no pending c¢laims for refund which remain unsettled.

The staff favors the reduction of the retention period from
five t0 three years. It sees no reason why common carriers should bde
reguired to keep tariffs more than three years after cancellation,
which is the overcharge statute ¢f limitations period. It believes
that, in those instances where an overcharge claim is pending after
three years or where the statute has been tolled dy litigation, a
carrier would voluntarily retain its tariffs for its owa sell-
interest. '

Discussion

We have no*t been presented with any reason why the five
year retention period should be maintained, nor do we believe it
should be maintained. Conforming the tariff retenvtion period to the
three~year statute of limitation period and federal retention
requirenents is realistic and should reduce the regulatory
complexities attendant on disparate regulations covering the same
subject matter. However, we 4o not favor Atheara's recommendation
that a carrier should be reguired to certify it has no pending ¢laims
for refund vYefore getting rid of its cancelled tariffs. After three
years any shipper who files an overcharge ¢laizm should have
marshalled all his proof before filing such ¢lains, in which event he
would not need to call on the carrier 4o furnish copies of the
iavolved tariff after the c¢lain has been Liled. We will adopt the

staff's proposed Rule 1.
-3_




0II 83-12-01 ALJ/3n

We will also adopt the svafi's proposed Rules 2, 4, 5, and
6, which are simplifications of existing rules.

Tariff Subscrintion and Sales

Under the stalf's proposed tariff Rule 3 (subseription and
sales), a common carrier or its tarifZ publishing agent may not
refuse, upon reasonadble request, to furaish a subsceription to or sell
i%s tariffs upon payment of a charge. The sudbscription charge must
be reasonadle and nondiscriminatory and sales price must bde
reasonable. A "subscription” means the furaishing of one copy of a
pParticular current tariff and its future azendments, including
reissues oI the tariff, while a "sale" is deemed %o be the furnishing
of a particular current tariff or schedule which does not include 2
request Sor future amendments of the tariff or schedule. _

The tern "subscriber" does not include a common carrier as
to agency tariffs in which it participates or to other carriers’
tariffs in which it concurs.

Distribution of new tariffs, supplements, or loose leas
rages 1o subsceribers must be done by first class mail (or other means
requested in writing by the subscriber) not later than %he first
business day following the time the copies for official filing are
transmitted to the Commission. |

The staff points out that the Interstate Commerce
Commission (ICC) has had regulations in effect since 1975 similar %o
those in proposed Rule 3 including the first-class mailing
requirément. The major difference is that the ICC regulations
require that the letter which transmits the tariff schedule for
Liling contain a certification that subscriders have been sent copies
of the tariff schedule, while the s%aff's proposed Rule 3 does not
require such certification, since the staff's proposal allows =z
carrier to send the subscriber a copy one day after the schedule is
sent to the Commission for filing.
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The staff stated that one purpose of its proposed Rule 3 is
To assure that tariff changes are furnished prompily to persons who
need them. Por example, even a suort delay in réceipt of tariff
materials can deprive a party of she opportunity to file a petition
for suspension and investigation of the new tariff provisions.
Another purpose of the proposed rules is %o‘pfevént exorbitant{'
charges being made for subscription or sales. The staff stated that
it recognized that a carrier or its agent may not be particularly @//
happy about furnishing ivts teriffs 1o a competitor or to a party
intending %0 use the tariffs %0 audit the carrier's customer's
freight Bills for overcharges and may wish to charge as much as
possible to discourage those types of subscriptions. S

Athearn stated that it started business in 1969 and that .
during its early years it did not experience any difficulty obdbtaining
freight tariffs, except for one railroad company which refused to
send tariffs. Now, it conitends that it has great difficulty in
obtaining some carrier tariffs. Athearn charges that some carriers
purposely forget to mail ftariffs to a subscriber, even though paid
for by the subscribvers, so that the carrier can "wheel and deal" for
protracted periods without fear that their competitién, or their
customers, will £ind out what rates, rules, and regulations are on
file with the Commission. Athearn agrees with the staff’'s proposed
Rule 3, except in one particular as noted later on.

‘Karp contends that proposed Rule 3 is essential to carry
out the Commission's progranm of carrier-made pricing. Carriers and
shippers must be able to ascertain the rates available in the for-
hire transportation market. However, in order t¢. ascertain those
rates, tariffs must be available at a reasonable cost. Without the
availability of these vtariffs, it would be inmpossidle %o ascertain
those rates. While +the Commission maintains a complete'librarj_of
all tariffs, and the Commission stzf{ personnel in thav section are
most helpful and courteous, most carriers are not located in areas
convenient for them to utilize the Commission $ariff library.

- 5f+
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None of the other parties offered general objections to the
proposed rules. Zowever, WMT, ECA, and CRZA object to the requirement
that notification must go out to subscribvers the day after the

fransnittal letter is sent. They also object %o the reguirement that

first class mail zust be used %o send tariff and tariff changes to
subs¢eribers, unless otherwise indicated by the subscriber. WNT
voices its objeetions as follows:

"WM2 presently mails %o more Ihan 2,000
subseribers revisions To its inver and intrastate
tariffs. Revisions are accumnulated over a one
weex period and consolidavted in%mo one general
mailing. QJransmission is then made dy third
cizss muil, parcel post nail, or United Parcel
Service, whichever resul%s in the lowest cost.
There are a2 few subsceribers who have requested
firs%t class mail service which we provide and
assess additional subscription fees. Absent
complaints we must assume the majority of our
subseribers are satisfied with the present node
oL transmission.

"Under the Commission's General Orders certain
tariff revisions may be made effective upon the
dave Liled. The object of this rule, of course,
is %0 allow carriers the opportunity to neet <the
rates of their competition without delay. The
requirement that revisions be distributed 0
subseribers no laver than the first business day
following the time coples Lfor official filing are

ransnitted to the Commission would, a%t best,
delay the effective date of "Me Too" filings.
The cost of distridution would successfully dever
impmediate filings, thus contradicting the
expressed objectives of the Commission's General
Orders. Tor example, WMT tariff 570 is mailed %o
1,052 participants and subseriders; if WHT was
required to transnmit revision via Lirst class
2eil and individual nmailings were made (In lieu
0L one weekly consolidated mailing) postage
charges alone would be $210.40. This is in
contrast vo 2 consolidated mailing cost of
$39.35. Carriers would bear that added mailing
expease in special mailing c¢ircumstances.

"In addition to carriers' publication expenses

inereasing, as would nost definitely result from
the proposed rule, subscribers cost would also
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increase. The cost differential hetween first
class mail and third class mail, parcel post or
United Parcel Service is substantial.

"WM2 would recommend that Lirst class nail be the
pernissive zalternavtive, in lieu of the
requirenent, when requested in writing by the
subseriber. Pursher, WHT would recommend the
elimination of the proscription of consolidated
mailings which, in effect, would be the result of
the proposed rule should it become effective.”

HCA contends that first class mail is a costly burden o
impose on aigh volume publishers and in HCA's experience is of
nonzinal izportance. ECA proposes that the Lirst day mailing after
£iling saould be changed to Lfive days after the tariff's acceptance,
25 it is expensive %o mail changes and rexmall notices of rejection.

CTA convends thad first class mailing not later than the day
after the mailing of transmittal letter puts an unreasonable burden
upon the carrier or i%s agent. Carriers skould have the
option to provide copies viza the nost expeditious nethod desired and
be reimbursed by the subscriber. Some tarif? mailings cazn be bulky,
and without the mandate of providing service by Lirst class nail, the
carrier has %he option of using parcel post. IL the subscriber
requires service by Lirst class mail, the carrier or agent should
have the option of passing the extra charge along as a special "user"
fee. Also, CTA contends that the specified 4¢ime limitation should bde
broadened to allow mailing within a longer time period.

Athearn favors proposed Rule 3. Its only objection is that
it believes that the Commission and not the carriers or their agents,
should set the maximum price which subseribers and dbuyers should pay,
and that this price should not be raised except upon a showing‘befofe
the Commission that such increased price is reasonable. Athearn
feels in the past it has been abused by many carriers and teriff
publishing agents, who have a monopoly on their tariffs, in the
matier of the prices it has had to pay for tariffs. It points out
that its yearly tariff subs¢ription cost rose from $1,9%4 in 1972 to
$62,993 in 1983%. Atheara’s principal grievance is the level of the
yearly prices it has had to pay <o mainvtain its subseriptions. It
gave several exanmples of sorme 0f these yearly maintenance pricesd
-7 -
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Pacific Motor Tariff Bureau (PMTB) 18, CPUC 9.
Athearn reguired to pay $22 per year when there has
been no change issued for approximately 2-1/2 years.

PMIB 6-F, CPUC 5. XNo revised pages issued for over
two years, yev Athearn required to pay $16.50 per
year for subscription maintenance.

2PNIB ES100, C2UC 4. Averaged 10 page revisions per
year for last two years. Maintenance cost $32 per
year equals $3.20 per page.

Pacific Coast Tariff Bureau (PCTB) 107A, CPUC 6.
Effective Pebruary, 1980. ILast revision issued
Octover, 1981. Subscription maintenance fee
increased from $25 in 1983 o $30 in 1984.

2C238 302-A, CPUC 7, effective QOctober 1981. Last

revised page issued December, 1981. Annual
naintenance cost has risen from 322 %o $40.

PCTB 303 (23, CPUC 46.) Beitween September 1980 and
end of 1983 only 31 pages were reissued, the last in
1982. Cost per page was $4.10.
PMIB 260, CPUC 6, effective January, 1981. A 34-
rage tariff costing 335 to subscribe to three
revised pages. Total annual naintenance cost for
taree years was $77, or $25.67 per page.
Athearn contends that a reasonabdle uniform price should be charged
©0 all shippers and their agen®s. 3Based on its experience with
four low volume copiers, Athearn states the marginal cost of a
tariff page is less than three cents and recommends that the

Commission set this price as the maximum price per page pending
pProof of higher costs.
V Rule 8 D.2. of GO 147, effective Decenber 13, 1981 and

applicable to highway common and contract carriers provides as
follows:

"2. TUpon reguest from any party, a carrier or i%s
agent shall furnish a ¢copy of, or a
subscription to, any tariff which it issues,
or a copy of any tariff, coatract, or rate
filing, with supporting documents, including
any statexment of justification. A reasonable
charge may be assessed for such copies or
subseriptions.
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A similar provision appears in Rule 7.0f GO 149 (mobile home o 4

carriers), Rule .7 of GO 150 {(cement carriers), and Rule 7 of GO 151
(truckaway carriers).

Diseussion C ,

- In this era of competitive ratemaking it is essential that
carriers and shippefs who S0 desire be able to ascertaln as speedily
as possible the available common carrier rates. Without this timely
xnowledge they are in the disadvantagecus position of not knowing the
transportation market conditions appliceble to their dusiness, or of
not being able to take advantage of ZLavorable transportation market
conditions. The staff's proposed Rule 3 will ensure that shippers
and carriers who wish to keep abreast of common carrier fariff
offerings have an opportunity to do so, and, in the process, would be
treated fairly as to the amount they are required to pay for Sariffs.

Qur present tariff subscripvion and sales rules aré
inconplete, found in obscure places in our general orders, and
pertain only to a few groups of common carriers. The adoption of the
staff’'s proposed Rule 3 will bring together in one place a uniform
and comprehensive set of requirements applicadle to all common
carriers. They will also conform in general to the ICC rules 
covering the same subject matters. We will adopt‘the staff's .-.
proposed Rule 7 with one exception. . .

Several of the carrier agents parties objected to the
requirement that, unless indicated otherwise by the subdbserider,
carriers or their agents use first class mall to distridbute Tariff
schedules. We will make this requirement operate in regard to
subscriptions taken in future and will not apply ¢ present
subscribers, so that WMT, for example, will not have %o poll its over
2,000 subseribvers to determine what sort of distridution service each
of then wants. It is assumed that by now present subscribers have
already settled as to what type of distridution service they'want.

In taking subscriptions in the future it will not be too cumbersonme
for carriers or their agents %o include in the subseription contract

a place for a subscriber o indicate the type of distribution service
wanted. .
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Several of the agents also objected %o the requirement that
carriers or their agents send out their tariff schedule distridutions
not later than the first dbusiness day following the time the ¢opies
for official filing are wranszitted to the Commission. WHT stated
that The requirement would prohibit i1t fronm engaging in its present
Llow cost practice of asccumulating revisions over a one week period
for consolidated mailing. No doubt other carrier agents engage in
similar practice. We believe such practice can continue if proposed
tariff L£ilings are also accunmulated and mailed on the sazme weekly
basis. In soume cases, this nay delay 2 tariff f£iling by several
days. Suck delay, however, can be kept to 2 zinimum by the agent
establishing deadlines for receiving revision requests and naking -
their carrier principals aware of such deazdlines. In the event &
carrier insists that its agent Lile the carrier’s regquested rate
revision witaout walting for the consolidated disvtridution, then the
ageat will have %o follow the carrier's direction. In this event
distridbuvion will have to he made on the next business day after
transaission for £iling, according to the proposed rule, and the
increased cost of the extira nailing be taken into consideration in
setting up tariff revision fees.

On the other hand, the means 0f tariff distridustion and its
inkerent costs are in the hands of the subscriber. Waile the bhasic
zeans will be first c¢lass zail, a subscerider will be able t0 regues®
slower service 1T that suivs its particular needs. One would expect
a carrier or agenwt TOo establish its subsceription fees on the basis of

irst ¢lass mail, with a discount provided to those subseribers
requesting deferred distridution. The rules we are issuing clearly
allow carriers and their agents reasonadble latitude in setting these
fees. We will not dburden *hexm by prescriding ithe details of their
implementation.

While we cannot pass judgment on the alleged abuses recited
Dy Athearn his allegations indicate that %there night be a lack of
awareness of our present rules reqguiring agents %0 furnish their
tariffs when so requested and at a reasonadle charge. We hope this
investigavion and decisiorn will give sufficient pudlicisy so thas

eluctant carriers or carrier's agents will coaform o our intent.
- 10 -
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Findings of Pace

1. GO 122 presently provides +that common carriers retain their
cancelled tariffs and schedules for a period of five years after
cancellation.

2. The stalf proposes that the five-year retention period be
reduced T0 three years.

3. Conforming the tariff retention period to the three-year
statute of limitations on refund of overcharges and to the three-year
federal tariff retention period will reduce vhe regulatory |
complexities attendant on disparate regulations covering the same
subject mattver.

4. No necessity has been shown for requiring a carrier to
certify that it has no outstanding overcharge claims against it
before it destroys the involved tariffs afiver the proposed three-year
retention period. ‘

5. The staff's proposed Rule 1 is reasonable.

6. The staff's proposed Rules 2, 4, 5, and 6 are reasonable

igplifications of existing mules. ‘

7. . Present Commission tariff subscription and sales rules are
incomplete, found in obscure places in our general orders, and
pertain only to a few groups of common carriers.

8. The adopvion of the staff's proposed Rule 3 will bring
together in one place a uniform and comprehensive set of requirements
applicable to all common carriers and will substantially conform our
requirements with those of the ICC covering the same subject matier.

9. There is a need 1o ensure <that shippers and carriers who
wish $0 Xeep abreast of transportation market condivtions as to common
carrier tariff offerings have an opportunity +to do so, and, in the
process, ve treated fairly as to the amount they are required 4o pai
for such tariffs and schedules.

10. The need, set out in Pinding 9, will be met with the
adoption of the staff's proposed Rule 3, with the exception as set
out in PFinding 11. ‘
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11. The requirement in proposed Rule 3(&), that, distridution
shall be by first class mail, unless other means are requested in
writing by the subscrider, should apply only to those subscribers who ’
taXe out new subscriptions after the effective date of'proposed‘

Rule 3. . . ~ -
12. The staff's proposed Rule 3 25 amended by Finding 11 is° :
reasonable. : ' '

3. A public hearing is no%t necessary.
Conclusion of Law

General Oréer 122 should be reissued as General 0rde* 122~A
as set out in Appendix B.

IT IS ORDERED that: o
1. The COEﬂlSSlon s Gene*al Order 122—A is issued as set‘out'
in Appendix 3.
. 2. The .,xecut:.ve Dlrecto* is d‘ rected *co serve by ma.:.l a copy
of this decision on all respondents or thelr agents.

3. General Order 122-A becomes effective 60 days from uoday.
This order becozes effective 30 days from today.-
Dated August 1, 1984, at Sanl~ranglscq, Californzaf

LEONARD M. GRIMES. JR.

: esident -
TICQOR CALVO . ‘ g
DONALD VIAL U B
Comm1°310ners : B
\ -
Commissioner Priscilla C. G:ew; o i\'
1 CERTIFY THAT THIS ““””S*PY veing necessarily absent, did not 3
VNS ADFROVED BY ”ﬂ; L B pa*txcxpate.
COISSIOIERS, TODAY. ' : t\
.. s Commissioner William 2. Ba ey,

bezng recessarily absent, £d no%
rar iczpate. ' S

L - 12 -
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APPERDIX A
Page 1

PROPOSED REVISIONS, GENERAL ORDER 122

Rule 1—-Public insvection of tariff files. ZEvery Common carrier
shall maintain, open for pudlic inspection, at its principal
office in California, 2 copy of complete tariff schedules
issued by it or by its agents, or in which it concurs,
including those curreatly applicadble, those filed with the
Commission to become applicable at a future date, and
canceled %tariff schedules for 2 period of not less than fiye
three years after the effective date of cancellation.

Rule 2--Public insvpection at other than vrincipal office. ZEvery
common carrler shall, upon demand in wrliting by any persoen,
ZAZ within 10 days g2 ZUeX ¥WriXiegd rédueégrs make available
for public inspection at any office, depot, terminal or
station in charge of an z2gent or other responsible employee,
any requested currently effective tariff schedule issued dy
it or by its agents or in which it ¢oncurs.

Rule Z==Tariff subseriptions anéd sales.

(2) As used in this rule, the term "sudbseription™ means
the Zurnlishing by a common carrier or its agent of a%t least
one copy oI a particular tarifi and its amendments (including
reissues OI the Tariii) to any party ('subscriver”). The
tern "SubSCrintion’ Coes nov vertalin o recuests Ior 2 cony
or copies Oof a tarifif without 2 recuest for future
amencments. The Ternm "subscriber" does not ineclude a common
carrier as To argency tariils in whica 1t participates or to
other carriers' tariffs in which it concurs.

(b) PFees for subseriptions shall bhe reagsonable and
nondiscrininatory.

(¢) A common carrier or its agent shall not refuse to
furnisa a subserintion tO any varty upon reasonable reacuest
excepv Ior nonvayment of theée apvlicable fee.

(¢) ZEvery common carrier or its agent shall distridute
its new Tariffs, supnlements and loose leaf vages to
suoserivers by first class mail (or other means requested
in writing by subsceriber) not later than the Iirst business
cay following the time the covies for oificial filing are
transzitied T0 the Commission, excent that the first class
mailing recuirement shall anply only €0 new subseriptions
tazen after the effective date of this General Order.

(e) Tvery common carrier or its agent shall furnish
without celay one cony of any current tariff nublication, or
any tariir pudlication filed bdut not yvet effective, to any
Person upon reasonable reguest ot a reasonable charge.
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APPENDIX A
Page 2

Rule B 4——Assistance to public. ZIZEvery common carrier shall
give any information contained in tariff schedules
issued by it or by its agents or in whlch it concur
lend assistance 10 seexers for information. éﬁ
ARLBER KAKLEAREL PPBOLALELLY £ AkbLALA by bf‘ééiﬁ szvuaf
ELRLRILAL BE PLOKALLR KA PAILE ) AL 2L

Rule 4 S5--Posting of notices. ZEvery common carrier shall post
in a prominent place in every office, depot, terminal or
station where passengers or property are received for
transportation a notice setting forth the complete address of
the office where tariff schedules issued by it or by its

agent or in which It concurs are maintained pursuant to
Rule 1.

Rule 5 6-=Tariffs may be maintained at other locations. This
General Gfaer shall not be construed to prohibit common
cerriers from maintaining tariffs, open for public

R@fpeg*ion, a%t places other than as reguired ALAALAL by
Rule 1.

' Rule 7—Avvlication in connection with other General Orders.

(2) The provicions of this General Order suversede those
of Rule 22 0f General Order 79.

() The reguirements of this General Order are in
addition to those provided in Rule 8 of General Order
147, Xule | o General Urcer 144, Rule 7 of General
Orcer 150 and Rule 7 of Generzl Order 151.

(END OF APPENDIX A)
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APPENDIX B
Page 1

GENERAL ORDER 122-A

PUBLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

RULES GOVERNING PUBLIC INSPECTION, SUBSCRIPTION, AND SALE OF TARIFF
SCHEDULES OF COMMON CARRIERS AS DEFINED IN DIVISION 1 OF TEE
PUBLIC UTILITIXES CODE .

(The Provisions of this General Order Superséde the
Provisions of General Order 122 Adopted Marech 17,

1964, Effective July 1, 1964 by Decision 66971,
Case T7862.)

Adopted  August 1, 1984. Bffective September 20, 1984.v/
Decision 84-08-105. 0II 83-12~01.

Rule 1--Pudblic inspection of %tariff files. 32very coumon carrier .
shall mainvain, open Lor pudlic inspection, at its principal
office in California, a copy of complete tarifd schedules
issued by it or by its agents, or in which it concurs, .
including those currently applicable, those filed with the
Commission to become applicable a+t a Zuture date, and
canceled tariff schedules for 2 period of not less than
three years after the effective date of cancellation.:

Rule 2--Public insvection at other than orincipal office. Every
common carrier shall, upon demanc In Writing oy any person,
within 10 days, make available for public inspection at any
office, depot, fterminal or station in charge of an agent or
other responsidble employee, any reguested currently effective
tariff schedule Iissued by i+t or by its agents or
in which it concurs.

Rule 3~-=Tariff subseription and sales.

(a) Az used in this rule,.the term "subscription” means
the furaishing by a coxmmon carrier or its agent of at least
one copy of a particular tariff and its amendments (Including
reissues of the tariff) to any party ("subscribers"). The
tern "subscription" does not pertain to requests for a copy
or copies of a variff without a request for future
amendments. The term "subscriber” does not include a common
carrier as to agency tariffs in which 44 participates or to
other carriers’ tariffs in which it concurs. ‘

(b) Pees for subscripticns szall be reasonudble and
nondiscrininatory. : '
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APPENDIX B
Page 2

(¢) A common carrier or its agent shall no%t refuse %o
furnish a subscription to any party upon reasonable request
except for nonpayzment of the applicable Lee.

(&) ZEvery common carrier or its agent shall distribute
its new tariffs, supplexments and loose leaf pages to
subseribers dy first ¢lass mail (or other means requested in
writing by subscriber) not later than the first business day
following the time the copies for official £iling are
transnitted ©to the Commission except that the Lirst ¢lass
mailing requiremeny shall apply only To new subsceriptions
taken after the effective date of the General Order.

(e) ZEvery commoa carrier or its agent shall furnish ,
without delay one copy of any curreat tariff pudblication, or
any tariff publication filed but not yet effective, to any
person upon reasonable request av 2 reasonadble charge.

Rule 4--Assisgtance %0 pudblic. Every common carrier shall give
inzormation coantained ina tariff schedules issued by it or by
i%s agents or in which it concurs, and lend assistance to
seexers for information. C C

Rule 5--Posting of notices. ZEvery comzmon carrier shall po3t in a
prominent place in every office, depot, terminal or station
where passengers or property are received for transporvation
a notice sevting fortk the complete address of the office
where tariff schedules issued by it or by its agent or in
which it concurs are maintained pursuant to Rule 1.

Rule 6--Tariffs may be maintained at other locations. Thics
General Order siaall not Se coastrued To prohidbit common
carriers from maintaining %ariffs, open for pudlic
inspection, at places other than as required dy Rule 1.

Rule T--Application in comneetion .with other General Orders.

(a) ©The provisions of this General Order supersede'those'
of Rule 22 of General Order 79. ' o

(b) The requirements of thiz General Order are in .
- addition to those provided in Rule 8 of General Order 147,

Rule 7 of General Order 149, Rule 7 of General Order 150 and
Ruie 7 of General Order 151. : o

(END OF APPENDIX B)
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Order Insti.u»zng Investigation )
(Rulemakinrﬁ on the Conmmission's
Own Motioxn into Amendment of
General Order 122 pertaining

)
g 0II 83-12-01(Rulemakin§)
to Public Inspection of Tarifs )

(Piled December 7, 1983)

Sc¢hedules of Common Carriers.

OPINIONXN

This is an order instituting investigition (Rulemakxing)
(OII) on the Commission's own motion %o detefmine (1) whether General
Order (GO) 122 showld be amended %0 reguise common carriers to retain
their tarifis not less +than three yearg after cancellation or
expiration instead of Live years as presently required dy GO 122,
(2) whether GO 122 should be amendéépto add rules to govern
subseriptions to and sales of codmon carrier tariffs, and (3) relazed
issues. All highway common c¢prriers, passenger stage corporation,
cement carriers, railroad cofporations, common carrier vessel
operations, express corporations, and freight forwarders under the
jurmsdzctlon of the.CommZ;sion were made respondents.

The OII invired respondents and interested parties to
subait written commex®s and/or proposals on the matters under
investigation, inclﬁéing the revisions of GO 122 proposed by the
Transportation Division staff (staff) attached as Appendix A to the
01z.1' owo copies of a party's written comments and/or proposals
were directed Yo be sudbmitted to the assigned Administrative law
Judge (ALJ) 2nd ore copy +o be served on each of the other parties.

1 ne staff's proposed revisions are set forth in Appendix A of
this dec¢cision.
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The staff stated that one purpose of its proposed Rule 3 is
t0 assure that tariff changes are furnished promptly to persons who
need them. TFor example, even a short delay in receipt of tariff
naterials can deprive a party of the opportunity to file a petition
for suspension and investigavtion ¢of the new tariff provisions.
Another purpose of the proposed rules is to prevent exordbifteht
charges being nade Lor subseription or sales. The stpfT stated that
t recognized that a carrier or its agent maFy not e particularly
happy about furnishing its vtariifs to 2 competifor or t0 a party
intending to use the tarifls to auwdit the cd??ier's custoner's
freighv bills for overcharges and nay wish t¢ charge as nmuch as
possible to discourage those types o2 subseriptions.

Atheara stavted that it sfarted business in 1969 and thas
during its early years it did not experience any Cifficulty odTaining
freight tariffls, except Lor ohe railroad company wihich refused +o
send %ariffs. XNow, it contends that it has great difficulty in
obtaining soxe carrier;pézszs. Atheara charges that some carriers
purposely forget to 1 tariffs to a subseriber, even though paid
for by the subsceribers, so that the carrier can "wheel and deal" for
protracted periody without fear that their coxpetition, or their
customers, will Aind out what rates, mules, and regulations are on
file with the Lomzission. Athearn agrees with the stafl's proposed
Rule 3, except in one particular as noted later on.

arp contends that proposed Rule 3 is essential 4o carrs
out the Qommission’s progran of carrier-nade pricing. Carriers and
shippg,s must be able to ascertain the rates available in the for-
hire transportation marxet. However, in order %o ascertain those
rates, tariffs zust be available at a reasonable cost. Without the
avallability of these tariffs, it would be impossidble %o asceriain
those rates. While the Commission maintains a complete library of
all tariffs, and the Commission staff personnel in that section are
most helpful and courteous, most carriers are not located in areas
convenient Lfor then to utilize the Crommission tariff library.
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A similar provision appears in Rule 7 of GO 149 (Mobile hone
carriers), Rule 7 of GO 150 (cement carriers), and Rule 7 of GO 151
(Truckeway carriers).
Discussion

In this era of cozmpetitive ratemaking it is essential that
carriers and shippers who so desire be able to ascertain as speedi
as possible the available common carrier rates. Without this idzely
xnowledge they are in the disadvantageous position of not knowing the
transportation market conditions applicabdble to their bugfhess, or of
not being adle to take advantage of favorable transportation market
conditions. The staff's proposed Rule 3 will ensysce that‘shippers
and carriers who wish to keep adreast of common/carrier +tariff
offerings have an opportunity o do so, znd,An the process, would be
treated fairly as to the amount they are péguired +o pay for tariffs.

OQur present tariff subscriptior and sales rules are
incomplete, found in obscure places iX our general orders, and
pertain only to a few groups of comdon carriers. The adoption of the
staff's proposed Rule 3 will bring together in one place 2 uvaiforn
and comprehensive set of requgyements applicadble to 2ll common
carriers. They will also copform in general to the ICC rules
covering the sazme subject patiers. We will adopt the staff's

proposed Rule 3 with one £xception.

Several of the¢/carrier agents parties objected to the
requirenent that, unlgss indicated otherwise by +the subserider,
carriers or their agents use first class mail %o distridbute tariff
schedules. We will make this requirement operate in regard to
subscriptions taﬁgn in future and will not apply to present
subscribers, so that WHT, for example, will not have to poll its over
2,000 subscribers to determine what sort of distridution serviece euch
of thea wants. It is assumed that by now present subseribers have
already settled as to what type of distridusion service they want.

In taking subscriptions in the future it will not de too cumbersone
for carriers or their agents to include in the subseription contract

a2 place for a subscriber to indicate the type of distridbution service
wanted.
_9...
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11. The requirement in proposed Rule 3(&), that, distribution
shall be by first class mall, unless other means are requested in
writing by the subscriver, should apply only %o those subscribers who
take out new subseriptions afiter the effective date of Rﬁoﬁdsed
Rule 3. .

12. The staff's proposed Rule 3 as amended By Finding 11 is
reasonable.

15. A public hearing i1s not necessary.

Conclusion of Law
General Order 122 should b€ reissued as General Order 122-A
as set out in Appendix 3. '

RDER
IZ IS ORDERED that the Commission's General Order 122-A is
issued as set out in Appendix 3.

Thic order Dbecomes effective 30 days from today. |
Dated //AUG 1 1984 y &t San Francisco, California.

AN AT « -"H‘ (vl
CO.":::nissio:er Priscilla C. Grow, SECNAZD X G&;z;:idﬁ;
dolng necessgtily adsont, diad TICTOR CALvd g of 2 .
not particinato 58..? :“; VIAL
Comaissioners

Commicsfioner William T. Bagley
beingaccessarily adsent, did
articipate.




