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Decision 54 OS l~CSAugust 1. 1984 (2:1~ '~D IIQr"inr I~ r ','" 
, I 'I ~~ I!' I~ I' i ., J~ \ U 

BEFORE TE.E PU3LIC UTILI'.:IES cmU,uSS!ON 0:' THE STA~~b1.lj!~~.di?~ 
Ord.er Instituting Investigation ) 
(Rulemaking) on the CO~3sionts ) 
Own Hotion into Amendment of ) 
General Order 122 pertaining ) 
to Public Inspectien ef Tarlf~ ) 
Schedules o~ Co~o~ Carriers. ~ 

o PIN ::: 0 N -------

OII 83-12-01 (Rule::l3.k'ing) 
(Piled December 7, 1983) 

This is an erder instituting investigation (Rulemaking) 
(OI!) on the Commission·5 own motion to. d~ter:line.( 1) wheth~r General 
Order (GO) 122 sheuld be a::ended to require co:unon carriers to retain 
their tariffs not less than three years after cancellation or 
expiration'instead. of five years as presently required by GO 122. 
(2) whether GO 122 should be a::ended to add rules to govern 
,subscriptions to and sales of comoon carrier tariffs, a.~d (3) related 
issues. All highway ce~on carriers~ passenger stage 
corporat~ns, cement carriers, railread cerporations, common carrier 
vessel operations. express corporations, and freight fo~arders under 
the jurisdiction of the Com~3sion were ~de respondents. 

The OI! invited respondents and interested parties to 
submit w=i~te~ comments and/or proposals on the matters under 
investigation. including the revisions of GO 122 proposed by the ! 

~ransportation Division staff (staff) attac~ed as Appendix A to the 
OIl. i Two copies of a party's ~Titten comments and/o= propesals 
were directed to be.submitted to the assigned Administrative Law 
Judge CAtS) and one copy to be served 'on each of ~he ether parties. 

1 The staff's proposed revisions are set forth in Appe~dix A of 
this deci$io~. 
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Written cocments and/or proposals were received from Sa!eway Stores, 
Incorporated (Sateway), Greyhound Lines, Inc. (Greyhound), Western 
Motor Tariff Bureau, Inc. (WHT), Athea:-n Transpo:-tation Consultants, 
Inc. (Athe~:-n), Highway Carriers Association (RCA), California 
Trucki'ng Associa~ion (CTA), Armand Karp, and. the sta:f. 

Ordering Paragraph 6 of the OIl required that af"ter receipt 
and service of the written comments and/or proposals the ALJ would 
advise the parties whether reply co~ents and/or oral ar~ment would 
be useful. The ALJ advised that the parties' reply co~ent$ ~d/or 
oral ar~ment would. not be useful ~d that a deCision would be 
rende:-ed b~sed upon the w:-itten comments and/or proposals. 
Tariff Retention and Ins~ection . 

Each of the parties generally -£avors reducing the tariff' 
schedule retention period by co~on carriers fro~ five years to three 
years a!ter cancellation. 

Greyhound pOints out that the reduction will conform to 
present applicable federal standards concerning the period of 
retention fo:- co~on carrier tariffs ~~d rates, which is three years 
after cancellation Or expiration (49 CPR 1220.10 k). Greyhound also 
sta:tes th:l.t it would be appropriate to tl3.ke such reduction in view of 
the direction found in The Bus Regulatory Reform Act of 1982 (P.r,. 97-
261) that each State should con.fore its procedures and st~"'ldards with 
federal bus law (49 USC 11501 17(c), (d)r and (e))~ 

Karp, a freight tr~~s~ortation eonsultant r notes that 
Public Utilities Code (?U Code) Section 1';6, which provides that all 
overcharge claims must be filed within a period of three years r and 
not later, or a period of six months following declination of the 
claim by the carrier~ is similar to the federal overch~rge claim 
statute (49 USC 11706). ~o his knowledge the federal retention rule 
has worked no hardship on the shipping public nor the-carriers in 
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interstate CO:c::lerce. In his over thirty yea:-s of handling overcharge 
claims he has had only one contested claim that exceeded three-year 
period, and on that clai~ he ca:-efully preserved the applicable 
tariff charges. Re states that co~pliance with the five-year 
retention pe:-iod requires ~~ecessary filing space, binders, expense 
of clerical time, yet serves no useful purpose. 

Athe~:-n favors the :-eduction in retention time only in the 
event the carrier has no unpaid overcharges pending which involve 
tariffs c~celled more than three yea:-s previously. Athearn states 
that some carriers seem to ignore overcharge claims and that if a 
carrier is allowed to ge~ rid of old tariffs it should first certify 
that it has no pending claims for refund which remain unsettled. 

The staff favo:-s the :-eduction of the :-ete'ntion period from. 
five to th:-ee yea:-s. It sees no :-eason why co~on carriers should be 
required to keep tariffs mo:-e th~~ three years after cancellation, 
which is the overcharge statute of limitations period. It believes 
that, in those instances where a.~ overcharge claim is pending after 
three years or where the statute has been tolled by litigation, a 
carrier would voluntarilY retain its ta:-iffs fo:- its own se1f-
interest. 
Discussion. 

We have not been presented with any reason why the five 
year retention pe:-iod should be maintained, nor do we believe it 
should be maintained. Conforcing the tariff retention pe:-iod to the 
three-year statute of limitation period and federal retention 
requirements is realistic and should reduce the regulator,: 
complexities attendant on disparate regulations covering the same 
subject matter. However, we do not ~avor Athearn's recomcendation 
that a carrier should be required to certify it has no pending claics 
for refund before getting rid of its cancelled tariffs. After three 
years any shipper who files an overcharge c1aic should have 
ma:-shalled all hiS p:-oof before filing such c1ai~s, in which event he 
would not need to call on the carrie:- to furnish copies of the 
involved tariff t:l.i'ter the c1ai:l has been f'i1ed. We will adop.t the 
staff's proposed Rule 1. 
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We will also adopt the ztaff's proposed Rules 2, 4, 5, and 
6, which are simplifications of existing rules. 
T~ritf Subscri~tion ~~d Sales 

• 
. Under ~he staff's proposed tariff Rule 3 (subscription and 

sales), a common carrier or its tariff ~ublishing agent may not 
refuse, u~on reasonaole request. to ~urnish a subscription to or sell 
its tariffs upon payment of a charge. The suoscription charge must 
be reasonaole and nondiscriminatory and sales price must be 
reasonable. A "subscription" means the furnishing of one copy of a 
particular current tariff and its future a:end~ents, including 
reissues of the tariff, while a "sale" is dee::led to be the furnishing 
of a particular current tariff or SChedule which does not include a 
request for future amendments of the tariff or schedule. 

The term "subscriber" does not include a co~on carrier as 
to agency tariffs in which it partiCipates or to other carriers' 
tariffs in which it concurs • 

Distribution of new tariffs, supplements, or loose leaf 
pages to subscribe:"s must be done by first class mail (or othe:" means 
requested in writing by the subscriber) not later tha."'l the first 
bUSiness day following the time the copies for official filing are 
transmitted to the Coc:ission. 

The staff points out that the Interstate Co~erce 
Commission (ICC) has had re~lations in effect since 1975 similar to 
those in proposed Rule 3 including the first-class mailing 
requirement. The major difference is that the ICC regulations 
require that the letter which transmits the tariff schedule for 
filing contain a ce:"tification that subsc~ibers have been sent copies 
of the tariff schedule, while the staf!ts proposed Rule 3 does not 
requi:"e such certification, since the staff's proposal allows a 
carrier to send the subscriber a copy one day after the schedule is 
sent to the Co~is$ion fo:" filing • 
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The stai':f' stated. that one pu:-pose of its p:-oposed. Rule:; is 
to assure that tarif:f' changes a~e furnished. p~omptly to perso~s who 
need them. Fo~ example, even a s10rt delay in receipt of tariff 
I:laterials can deprive a party of the opportunity to file a petition 
for suspension and investigation of the new tari:f'f provisions. 
Another purpose o:f' the proposed rules is to prevent exorbitant: . 
charges being made for subscription or sales. The staff stated that 
it recognized that a carrier or its agent may not be partieularly 
ha.ppy about fu:-nishing· its tariffs t.~ a competitor or to a party 
intending to use the tariffs to a~dit the carrier's customerts 
freig..'l. t 'bills :f'o~ overcharges and may wish to charge as much' as 
possible to discourage those types of subscriptions. 

Athearn stated that it 3ta~tedbusiness in 1969 and that 
during its early years it did not experience any difficulty obtaining 
freigb. t tariffs t except :f'or one 'railroad COtlpany which refused to 
send tariffs. , Now, it contends that it has g~eat difficulty in 
obtaining some car~ie~ tariffs. Athearn charges that some carriers 
purposely to~get· to mail tariffs to a subscriber~, even though paid 
for by the subscribers, so that the ca:-rier can "wheel and deal", fo,r 
protracted periods~~thout fear that their competition, or their" 
customers; will find out what rates, rules, and re~lations are on 
file with the Co~ission. Athearn agrees with the staff's proposed 
Rule 3, except in one particular as noted later on. 

./ 

'Karp contends that proposed Rule; is essential to carry 
out the Commission's program of carrier-made pricing. Carriers and 
shippers must be able to ascertain the rates availa~le in the tor
hire transportation Cl3.rket.· Rowever, in'order to 'ascertain those 
rates, tarif!s must be available at·a reasonable cost. 'Without the 
availability of these tariffs~ it would be impossible to ascertain 
those rates. While the Com~ission maintains a complete library of 
all tariffs, and the Collltlission statf personnel in that section are 
most helpful and courteous, most ca.rriers are not located in areas 
convenient for the: to utilize the CommiSSion ta.riff libra.ry~ ~ 
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None o~ the othe~ p~~ties o~~ered general objections to the 
proposed rules. Eoweve~, WMT, HCA, a."l.d eTA object to the requirement 
that notification must go out to subscribers the day after the 
trans:ittal lette~ is sentw They also object to the requirement that 
first c~ass mail must be used to send tari~! and tari~f changes to 
subscribers, unless otherwise indicated by the subscriber. WMT 
voices its objections as follows: 

"Wra presently mails to ~ore than 2,000 
subscribe~s revisions to its inter and intrastate 
ta~i!!$. Revisions are accumulated over a one 
week period and consolidated into one general 
cailing. Tra."l.smission is then made by third 
class mail, parcel post mail, or vnited Parcel 
Service, whichever results in the lowest cost. 
There are a !~~ subscribers who have requested 
first class ~il service which we provide and 
assess additional subsc~iption ~ees. Absent 
complaints we must assume the =ajo~ity o~ our 
subsc~ibe~s a~e satisfied with the present mode 
of t~ans:ission • 

"Under the Com=ission's General Orders certain 
ta.riff revisions :ay be made effective upon the 
date tiled. The object of this rule, of course, 
is to allow carriers the opportunity to meet the 
rates of their co~etition without delay- The 
requirement that revisions be dist~ibuted to 
subscribers no later th~~ the ~irst business day 
~ollowing the ti~e copies ~o~ official filing are 
transmitted to the Co~ission would, at best, 
delay the et'!ecti ve date of "IJIe Too" filings. 
~he cost of distribution would successfully deter 
i:mediate filings, thus contradicting the 
expressed objectives of the Co~ission's General 
Orders. For example~ WM= tariff 570 is mailed to 
i ,052 participants ~"l.d subscribe~s; it m1T was 
required to trans:it ~evision via £irst class 
:ail ane individual :ailings we~e ~ade (In lieu 
o~ one weekly consolida~ed :ailing) postage 
charges alone would be $210.40. This is in 
contrast to a consolidated :ailing cost of 
539.35. Carriers would bea: that added mailing 
expense in special mailing ci~cumstances. 

"In addition to ca.rriers' publication expenses 
increasing, as would most definitely result trom 
the proposed rule, subsc~ibers cost would also 
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increase. The cost differential between first 
cl~ss cail and third class :ail, parcel post or 
United Parcel Service is substantial. 

"WMT would reco::end that first cl~ss mail be the 
percissive alternative, in lieu of the 
require:ent, when requested in writing by the 
subscriber. Pur~her, vll1t would recoI:ll:lend the 
eli::::lin~tion of tne proscription of consolida.ted 
cailings which,. in effect, would be the result of 
the proposed rule should it become etfective." 

RCA contends that first class ~il is a costly burden to 
impose on high volu:e publishers and in RCA'S experience is of 
no:inal i:portance. ECA proposes that the i"irst dZJ ::ailing after 
tiling should be ch~~ged to five days after the tariff's accept~~ce, 
as it is expensive to :1ail changes and re:lail notices of rejection. 

CTA contends that first class mailing not later than the day 
after the cailing of transcittal letter puts an unreasonable burden 
upon the cs.rrier or its agent. Carriers should h'ave the 
option to provide copies via the most expeditious method desired and 
be reicbursed by the subscriber. Some tariff mailings can be bulky, 
and without the :r.:a.~date ot providing service by first cla.ss mail, the 
carrier has the option of using parcel post. !f the subscriber 
requires service by !irs~ class mail, the carrier or agent should 
have the option of passing the extra charge along as a special "user" 
tee. Also, CTA contends tha~ the specified ti~e li~itation should be 
broadened to allow mailing within a longer time period. 

Athearn tavors proposed Rule 3. Its only objection is that 
it believes ~hat the Com:ission ~~d not the carriers or their agents, 
should set the ms.ximum price wh.ich subscribers and buyers should pay, 
and that this price sh.ould not be r~ised except upon a showing before 
the CommiSSion that such increased price is reasonable. Athearn 
feels in the past it has been abused by many carriers and tariff 
publishing agents, who have a monopoly on their tariffs, in the 
=atter of the prices ,it has had to Paj for tariffs. !t points out 
that its yearly tariff subscription cost rose from $1,9>4 in 1972 to, 
$62,993 in 1983. Athearn's principal grievance is the level of the 
yearly prices it has had to pay to ~intain its subscriptions. It 
gave several ex::u:ples of soce of these yearly :naintet'..ance prices: 
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~1. Pacific Motor Taritf Eureau (PMTB) 18, CPUC 9. 
Athearn required to pay $22 per year when there has 
been no change issued for approxi:ately 2-1/2 years. 

"2. PMTB 6-:', C?UC 5. No revised pages issued for over 
two years, yet Athearn required to pay $16.50 per 
year tor subscription =ainten~~ce. 

~;. PMTB ES100, C?UC 4. Averaged 10 page revisions per 
year for last two years. Maintenance cost $;2 per 
year equals $;.20 per p,age. 

"4. Pacific Coast Tari!t Bureau (PCTB) 107A, C?UC 6. 
Effective Februa~, 1980. Last revision issued 
October, 1981. Subscription caintenance tee 
increased froe $25 in 198; to $:;0 in 1984. 

"5· ?CTB ;02-A, CPUC 7, etfective October 1981. Last 
revised page issued Dece:ber, 1981. ~~ual 
:ainten~~ce cost has risen troe $22 to $40. 

"6. PCTE ;0; (2;, CPUC 46.) Between Septe::lber 1980 and 
end of 198; only 31 pages were reissued, the last in 
1982. Cost per page was $4.10. 

~7. PMTB 260, C?UC 6, ef!ective J~~uary, 1981. A ;4-
page tariff costing $;5 to subscribe to three 
revised pages. Total ru4~ual maintenance cost for 
three years was $77, or $25.67 per page. 

Athearn contends that a reasonable uniform price should be charged 
to all shippers and their agents. Based on its experience with 
four low volu:e copiers, Athearn states the marginal cost of a 
tariff page is less than three cents and recommends that the 
CommiSSion set this price as the maxi::lum price per page pending 
proof o! higher costs. 

Rule 8 D.2. of GO 147, effective December ~3, 1981 and 
applicable to highway comcon and contract carriers provides as 
follows: 

~2. Upon ~equest ~roc any party~ a carrier or its 
agent shall ~urnish a copy of, O~ a 
subscription to, any tari~t which it issues, 
or a copy of any tariff, contract, or rate 
filing, with supporting dO~lCents~ including 
any state~ent of justification. A reas04able 
charge may be assessed for s~ch copies or 
subscriptions • 
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A similar provision appears in Rule T of GO 149. (mobile home 
carriers)~ Rule·7 of GO 150 (cement carriers), and Rule 7 of GO 151 

(trtl.ckaway carriers). 
Discussion 

In this era of competitive' ratemaking it is essential that' 
carriers and shippers who so desire be able to ascertain as speedily 
as possible .the available common carrier rates. Without thi.s timely 
kno~ledge ~hey are in the disadvantageous position or not knowing the 
transportation ma.rket conditions a.pplicable to their busines,s.~ or of 
not being able to take adv~~tage of favorable transportation 'market 
conditions. The staff's proposed R.ule ; will ensure that shippers 
and ca.rriers who wiSh to keep abreast of com:non carrier tariff. 
offerings b.ave an opportunity to do so~ and, in the proc'ess, would be 

treated fairly as to the amount they. are required to pay for ·tariffs .• 
Our present tariff subscription and sales rules are 

incomplete, found in obscure places in our general orders, and 

pertain only'to a tew groups of common carriers. The adop-tton of the 
staff's proposed'Rule ; will bring together in one place a uniform 
and comprehensive set of requirements applicabl·e to all. common 
carriers. They will 'also conform in general to the ICC rules 
covering the same subject matters. We will adopt the staff's 
proposed Rule 3'with one exception .. 

Several of the carrier agents parties objected to the 
requirement that, unless indicated otherwise by the subscriber, 
carriers or their agents use first class mail,to distribute tariff 
schedules. We will make thisrequire:nent 'operate in regard to 
subscriptions taken in future and will not apply to present 
subscribers, so that WMT, for example, will not have to poll its over 
2,000 subscribers to determine what sort of distribution service each 
of them wants. It is assumed th~t by now present subscribers. have 
alrea~ settled as to wh~t type of distribution service they'want. 
In taking subscriptions in the future it will not betoocum.berso.me 
for carriers or their agents to include in the subscription.eont:-a.ct 
a place for 3. subscriber to indica.te the type of distribution service 
wanted. 
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Several of ~he agen~s also objec~ed ~o the req~irement ~h~t 
carriers o~ their agen~s send out ~heir ~aritf schedule distribu~ions 
not later than the ~irst business day following the ~i~e the eopies 
for offiCial filing a.re trans:i ~ted to 'the COtlI:lission. 'tl'!1T stated 
that the requiretl.en~ ~ould prohibit it fro~ engaging in its presen~ 
low cost practice o~ accumula~ing revisions over a one week period 
for consolida~ed mailing. No doubt o~her carrier agents engage in a 
sicilar practice. ~e believe such practice can continue if proposed 
tariff filings a.re also aCCUQulated and I:lailed on ~he s~e weekly 
basis. In SOI:le cases, 'this I:lay delay a tariff filing by several 
days. Such delay, however, can be kept to a =ini~UI:l by the agent 
establishing deadlines for receiving revision requests and making 
their ca:rier principals aware of such deadlines. !n the event a 
carrier insis~s that its agent file the carrier's requested rate 
reVision without wai ti!"~g ~or the consolidated. distribution, then the 
agent will have to follow the carrier's direction. In this event 
d.istribution will have to be made on the next business day after 
transI:lission for filing, according to the proposed rule, and the 
increased cost of the extra mailing be taken into consieeration in 
setting up tariff reviSion ~ees. 

On the other h~~d, the :e~s of tariff eistrioution ~d its 
inherent costs are in the hands of the subscriber. While the basic 
~eans will be first class :ail, a subscriber will be aole to request 
slower service if that suits its particular needs. One would expect 
a carrier or agent to establish its subscription ~ee$ on the basis of 
first class ~il, with a discount provieed to those subscribers 
requesting deferred distribution. ~he rules we are issuing cle~rly 
allow carriers and their agents reasonable latitude in setting these 
fees. We will not burden theI:l 'by prescribing the eetails of their 
implementation. 

Wnile we c~ot pass judgcent on the alleged abuses recited 
by Athearn his allegations indicate that there might be a lack o~ 
awareness of our present rules requiring agents to furnish their 
tariffs when so requested ~~d a~ a reasonable charge. We hope this 
i:westigation a.~d deciSion will give sufficient publicity so that 
reluctant carriers or carrier's agents will conform to our intent. 
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Findings of Pact 
1. GO 122 presently provides that co~on carriers retain their 

cancelled tariffs ~~d schedules for a period of ~ive years after 
cancellation. 

2. The stat! proposes that the !ive-year retention period be 
reduced to three years. 

3· Con!or~ing the tari~f retention period to the three-year 
statute o~ li~itations on refund of overcharges and to the three-year 
federal tariff retention period will reduce the regulatory 
complexities attend~~t on disparate regulations covering the s~e 
subject matter. 

4. No necessity has been shown !or requiring a carrier to 
certi~y that it has no outstanding overcharge claims against it 
before it destroys the involved tariffs after the proposed three-year 
retention period. 

5. The stat!ts proposed Rule 1 is reasonable • 
6. The staftts proposed Rules 2, 4, 5, and 6 are reasonabl~ 

simplifications of existing rules. 
7. , Present Co~ssion tariff subscription ~~d sales rules are 

incomplete, found in obscure places in our general orders, and 
pertain only to a few groups of co::on carriers. 

8. The adoption of the staff's proposed Rule 3 will bring 
together in one place a uniform and cocprehensive set of requirement.s 
applicable to all common carriers and will substantially conform our 
require=ents with those of the ICC covering the s~e subject matter. 

9. There is a need to ensure that shippers and carriers who 
wish to keep abreast of transportation market conditions as to common 
carrier tariff offerings have an opportunity to do so, and, in the 
process, be treated fairly as to the amount they are required to pay 
for such tari~!$ and sc~edUles. 

10. The need~ set out in Finding 9, will be ~et with the 
adoption of the statfYs proposed Rule ;, with the exception asset 
out in Finding 11 • 
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11. The requirement in proposed Rule :;(d), that, distribution 
shall 'be 'by first. class' mail, unless other means are', requested in 
writing 'by the subscriber, should apply only to those subscribers who 
take out new subscriptiO!ls a.!ter th.e effective date of proposed 
Rule ,. 

12. The staff's proposed Rule:; as a.mended by F.inding.11 is'·. 

reasonable. 
13. A public hearing is .not necessary. 

Conclusion of Law 
·General Order 122 should be reissued as Gene~alOrder 122-A 

as set out in Appendix B. 

o R D E R - - - --
IT IS ORDERED that: 

1. The Commission's General Order 122-A is issued as set out 
in Appendix B. 

2. The Executive Director is directed to serve by'mail a copy . . . 

of this decision on .all respondents or their a.gents. 
.. . 

3· General Order 122-A becomes et'!ective 60 days from today. 
Xhis order beco::les effective :;0 days from tOday.· . 
Dated August 1,1984, at San FranCiSCO, California. 

LEONARD M. GRIMES,' JR ~ 
President' 

VICTOR CALVO 
DONALD·VIAL' 

.. Commi ss ione rs 

COJ:missioner Priscilla C .. G~ew,. 
being necessarily absent, did not 
participate. 

CommiSSioner William T. Ba~ey, . 
being necessarily absent,. aid not 
participa.te. 
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A?PE1TDIX A 
Page 1 

PROPOSED REVISIONS, GE~~L ORDER 122 

Rule 1--Public ins~ection of tariff files. Every Co~on carrier 
shall maintain, open for publiC inspection, at its principal 
office in California, a copy of complete tariff schedules 
issued by it or by its agents, or in which it concurs, 
including those currently applicable, those filed with the 
Commission to become applicable at a future date, and 
c~~celed tariff schedules for a period of not less than 1~Y' 
three years after the effective date of cancellation. 

Rule 2--Public ins~ection at other than ~rinci~al office. Every 
common carrier snaIl, upon demanc in writing by any person, 
t~~ within 10 days ~t z~tX ittt%i~ ti~~izt' make available 
for public inspection at any office, depot, terminal or 
station in charge of an agent or other responsible employee, 
any requested currently effective tariff schedule issued by 
it or by its agents or in which it concurs. 

Rule 3--Tariff subscri~tions ~~d sales • 
(a) As used term "subscri~tion" means 

the :f'urnishin 
one co'Cv 

amen ments. The terI:l "su scriber" does :-.. ot include a common 
carrler as to a~ency tariffs In which it 'Oartici~ates or to 
other carriers' tariffs in which it concurs. 

(b) Pees for subscri~tions shall be reasonable and 
non~iscriminatory. 

(c) A common carrier or its a~ent shall not refuse to 
iurnish a subscriPtion to any 'Carty upon reasonable reouest 
except for non~ay:ent of the a~'Olicable fee. 

(d) 

(e) Every common carrier or its a~ent shall furnish 
without dela or 
~~v anv 
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Rule 15 

Rule 1+ 

Rule JS 

APPENDIX A 
Page 2 

4--Assista~ce to public. Every common carrier shall 
give any i~iormation co~tained in tariff schedules 
issued by it or by its agents or in which it eoneursy,and 
lend assistance to seekers for information. ~~~~~ 
/JWJI:A AtA/:.AJ:Mi3 .6~f.I:I:.N.f..IJ ;:.6 ,e~ ~ ,6;f Mi.d ;-..M/'/~ 
.t/':M~~ AI:. t;f.,6ltt.A.eA Ail 'J>X.U.s ~ /JIl.A V. ' 

5--Postin~ of notices. Every common carrier shall post 
in a pro~inent place in every office, depot, terminal or 
station where passengers or property are received for 
transportation a notice setting forth the complete address of 
the office where tariff schedules issued by it or by its 
agent or in which it concurs are mai~tained pursuant to 
Rule 1. 

6--Tariffs may be maintained at other locations. This 
General Order shall not be construed to prohibit common 
carriers !ro~ ~aintainine tari~!s, open for public 
inspection, at places other than ~ required ~~ by 
Rule 1 • 

Rule 7--A~~lication in connection with other ~eneral Orders • • • 
(a) The provisions of this General Order supersede those 

of RUle 22 of General Order 79. 
(b) The reouirements of this ~eneral Order are in 

addi tion to those "Orovided in R'lle B of General Order 
14P

,. RUle '7 o:f Ge~era.l Oreer 149<5 Rule 7 of Genera! 
Order 150 and RUle 7 of General rder 151. 

(E1~ OF APPENDIX A) 
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GE~~RAL ORDER 122-A 

PUBLIC UTILITIES COMMISSION' OF THE 
STATE OF CALIPOR.~IA 

RULES GOVERNING PUBLIC INSPECTION, SUBSCRIPTION, ~1) SALE OF TARIFF 
SCllEDULES OF COM!10N CA.'ltRIERS AS DE?INED !N DIVISION i OF THE 
PUBLIC UTILI~IES CODE 

(The Provisions of this General Order Supersede the 
Provisions of General Oreer 122 Adopted March 17, 
1964, Effective JulY 1, 1964 by Decision 66971, 
Case 7862.) . 

Adopted AU~3t 1, 1984. 
Decision 84-08-105. 

Effective September 30, 1984.vI , 
orI83-12"':01. 

Rule 1--Public inspection of tariff' files. 'Every common carrier 
snall main~ain; open for public inspection, at its principal 
office in California, a copy of cO:lplete tariff schedules 
issued by it or by its agents, or in which it concurs" 
including those currently applicable, those filed with the 
Commission to become applicable at a f'uture date, and 
c~~eeled' tariff' schedUles for a period of not less than 
three years after the effective date of cancellation. 

Rule 2--P".:.blic ins't)ection at other than "Orinci' al office. Every 
co~on carrler s a~ , upon ~eman~ In wr~t~ng y any person, 
within 10 days, make available for public inspection at any 
office, depot, terItinal or station in charge of an agent or 
other responsible e:ployee, a~y requested currently ef~ective 
tariff schedule issued by i~ or by its agents or 
in whieh it concurs. 

Rule 3--Tarif'f subscri~~ion and sales • • 
(a) As used in this ~lep:the term "subseription" means 

th~ furnishing by a com:on carrier or its agent of at least 
one copy of' a particular tariff and its amendments (Including 
reissues of' the tariff) to any party ("subseribers"). The 
te::-:l "subscription" does not pertain. to requests for a copy 
or eopies of a tariff without a request for future 
amendments. The term "subscriber" does not include a eommon 
carrier as to agency tariffs in ·,ih:ieh. it partieipate's or to 
other carriers' tariffs in which it concurs. 

(b) F~e3 for sub3criptionz shall be reasonable ~~d 
nondiscriminatory • 
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(c) A common carrier or i~$ agent shall not refuse to 
furnish a subscription to any party upon reasonable request 
except for nonpayment of the applicable fee. 

(d) Every comcon carrier or its agent 3hall distribute 
its new ~aritts, supplements and loose lea~ pages to 
subscribers by first class mail (or other means requested in 
writing by subscriber) not later than the ti~$t business day 
following the time the copies for offieial filing are 
tr~~smitted to the Co~ission except that the first class 
:ailing requirement shall apply only to new subscriptions 
taken after the effective date of the General Order. 

(e) Eve~ common carrier or its agent shall turnish 
wi~hou~ delay one copy of any current tariff publication, or 
any ~ari~f publication filed but not yet effective, to any 
person upon reasonable request et a reasonable charge. 

Rule 4--Assistance to public. Eve~ common carrier shall give 
~n£ormation cont~ined in tariff schedules issued by it or by 
its agents or in which it eoncurs, and lend assistance to 

Rule 

Rule 

Rule 

seekers for inforcation. . 

5--Postin of notices. Every common carrier shall post in a 
prominent p ace in every office, depot, terminal or station 
where passengers or property are received for transportation 
a notice setting forth the complete address of the office 
whe:-e tariff schedules issued .by it or by its agent or in 
which it concurs are maintained pursuant to Rule 1 • 

6--Tariffs may be ~aintained at other locations. This 
Gener~l Oraer sharl not be construed to pronibit common 
carriers from maintaining tariffs p open for public 
inspection p .at places other th~~ as required by Rule 1. 

7-Ap;plication in cor~ection.with other General Orders. 
(a) The provisions of this General Order supersede those . 

of Rule 22 of General O:-der 79. 
(b) The requirements of this· General Order are in . 

addition to those provided in Rule 8 of Gen~ral Order 147, 
Rule 7 of General O.rder 149, Rule 7 o:t General O:-der150and 
Rule 7 of General Order 15i. 

(END OF APPENDD: B) 
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Q --... os --;05 Decision ..,;r: - AUG 1 1984 ------

."'" 
O'rder Insti;,:u~ing Investigati-on ) 
(Rulemakin61 on the Co~issionts ) 
Own Motion' into A:lend:le·nt of ) 
General Order 12Z pertaining )) 
to Public Inspection of Tari~~ 
Schedules of Co=on Carriers. ~ 

o PIN ION 

OIl 83-12-01 (Rulemaking) 
(Filed December 7, 198~) . 

". 

This is an order instituting investi tion (Rulemaking) 
(OIl) on the Co~ssion's own :lotion to de~:line (1) whether General 
Order (GO) 122 should be amended to requ~e common carriers to retain 
their tariffs not less than three yea~after cancellation or 
expiration instead o~ ~ive years aSjPresently required by GO 122, 
(2) whether GO 122 should be a:en~d to add rules to govern 
subscriptions to and sales of c~on carrier tariffs, and (3) related 
iSSues. All highway COm:lon c!riers, passenger stage corporation, 
ce:lent carriers, railroad c9't1?orations, common carrier vess.el 
op~rations, express corpo~tionsp and treight !orwarders under the 
jurisdiction of the,CO:l~SSiOn were =ade respondents. 

The OIl inviled respondents and interested parties to 
submit written cocme~s and/or proposals on the matters under 
investigation, inc~ding the reVisions of GO 122 proposed by the 
Transportation Di;hsion staff (statf) attached as Appendix A to the 
OII. 1 Two copies of a pa=ty's written COm:lents and/or proposals 
were directed~ be suo:litted to the aSSigned Administrative Law 
Judge (ALJ) ~d one copy to be served on each of the other parties. 

1 The staff's proposed revisions are set forth in Appendix A of 
this decision. 

- 1 -
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The sta.:-:- stated that one purpose of its proposed Rule :5 is 
to assure that tariff changes are furnished promptly to persons who 
need them. Por example. even a short delay in receipt of tariff 
mate:-ials can deprive a party of the opportunity to file a petition,_ 
for'suspension and investigation of the new tariff provision~ 
Another purpose of the proposed rules is to prevent exoro·· nt 
charges being ~ade for subscription or sales. The 
t recognized that a carrier or its agent maFy not e particularly 
happy about furnishing its tariffs to a compe··vor or to a party 
intending to use the tariffs to audit the ~ier's customer's 
freight bills for overcharges anc may 
possible to discourage those types o~ 

as much as 

Athearn stated that it warted ousiness in 1969 ~nd that 
during its early years it did r experience any diffiC.Ul ty obta.ining 
freight tariffs, except for~e railroad company which refused to 
send tariffs. Now, it c~ends that it has great difficulty in 

• obtaining some carrier ;tariffS. Athearn charges that some carriers 
purposely forget to 1 tariffs to a subscriber, even though paid 
for by the subscrib ... s, so that tlle carrier ca."l "wheel and deal Of for 
protracted period without fear that their competition, or their 
customers, will .ind out what rates, rules, and regulations are on 

• 

file with the Athearn agrees with the sta!f's proposed 
Rule 3, exce t in one particular as noted later o~. 

"arp contends that proposed Rule :5 is e$sential to carry 
ommission's prograc of carrier-~ade pricing. Carriers and 
must be able to ascertain the rates available in the for-

hire transportation market. Eowever, in order to ascertain those 
rates, tariffs :lust be available at a reasonable cost. Wi thout the 
availability of these tariffs, it would be impOSSible to ascertain 
those rates. While th~ Commission maintains a complete librar,r of 
all tariffs, and the Co~ission staff personnel in that section are 
most helpful and courteous, most carriers are not located in areas 
co~venient !or them to utilize the C?ommission tariff library • 

- 5 -
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A similar provision appears in Rule 7 of GO 149 (Mobile home 
carriers)p Rule 7 of GO 150 (cement carriers), ~~d Rule 7 of GO 151 
(Truckaway carriers). 
Discussion 

In this era of cocpeti'tiveratemaking it is essential that 
carriers and shippers who so desire be able to ascertain as speed 
as possible the available cocmon carrier rates. 
knowledge they are in the disadvantageous position of not 
transportation :arket conditions applicable to their bUs6iess p or of 
not being able to take adv~~tage of favorable transp~ation ~arket 
condi tions. The sta!f's proposed Rule:; will ens .. ~ that shippers 
and carriers who wish to keep abreast of co::or carrier tariff 
offerings have an opport~~ity to do so. ~~d~n the process. would be 
treated fairly as to the amount they are ~quired to pay for tariffs. 

Our present tariff sUbscriPti~~~d sales rules are 
incomplete, fo~~d in obscure places ~ our general orders p and 
pertain only to a few groups of common carriers. The adoption of the 
staff's proposed Rule:; will br~ together in one place a uniform 
and comprehensive set of requi::'ements applicable to all co:r:m.on 

/ 
carriers. They will also co ... Orm in general to the ICC rules 
covering the same subject 
proposed Rule 3 with one 

We will adopt the staff~s 

carrier agents parties objected to the 
requirement that, unl ss indicated otherwise by the suoscriber p 
carriers or their a ents use first class mail to distribute tariff 
schedules. We wi~. ~e this requirement operate in regard to 
subscriptions t~n in future and will not apply to present 
subscribers, so/that W!-!T, for example, will not have to poll its over 
2,000 subscribers to determine what sort of distribution service each 
of them wants. It is assu~ed that by now present subscribers have 
already settled as to what type of distribution service they want. 
In taking subscriptions in the future it will not be too cumbersome 
for carriers or their agents to include in the subscription contract 
a place for a subscriber to indicate the type of distribution service 
wanted. 

-9-
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11. The requirecent in proposed Rule ;(d)~ that, distribution 
shall be by ~irst class ~il, unless other means are requested in 
writing by the subscriber, should apply only to those subscr~~ers who 
take out :'lew subscriptions after the effective date of p,:r.o:po~ed 
Rule ;. / ~ 

12. The staff's proposed Rule :; as at:lend~y Finding 11 is 
reasonable. / 

1;. A public hearing is not necessa=~. 
Conclusion of Law / 

General Order 122 should be reissued as General Order 122-A 
as set out in Appendix B. ~ 

~D ER 7----
IT IS ORDERED th~ the Co~is$ion's General Order 122-A is 

issued as set out in APJ~diX E. 
This order Mco:ces e::t."t'ective 30 days 'iro::l today. 
Dated / AUG j 1984 , at San Prancisco, California. .. 

CO:Qi~=1o~~r P i~ci~l3 C. Grow. 
~O~:C ncc~~s,~1ly 3bsont. ~id 
llOt. pa.:ot.ie1 4-:'0 

Corn=i=~.o~er Willi~ T. Bag:ey 
boi~e _oees=~r11y a~ce~. did 
no': .... tici,a-:.e • 
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~ONA?.D X. GR:::ME.S. .!R .. 
. :?re::;ide~!. 

V:C':rC~ CA:LVO 
DO;~ VIAL 

Cor:c!ssione:'s 


