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BEFORE TEE PUBLIC UTILITIES COMMISSION COF THE STATE OF CALIFORNIA

In the Matter of the Application of )
MANAGEMENT IV (a California
corporation) for authority to control )
APEX BULK COMMODITIES, to enter into )
an Agreenment of Merger, and to g
)

Application 84-08-090 -
(Filed August 24, 1984)

transfer all operating authorities.

CPINION

In this application Management IV (Management) seeks
authority to control Apex Bulk Commodities (Apex), to enter into an
agreement of merger, and to transfer all operating authorities.

Apex is a California corporation operating as a highway
common carrier and as a c¢ement ¢arrier under certificates of pudblie
convenience and necessity issued in Application GC-6868 and in
Decision 87295, respectively. Decision 87295 authorized the
transportation of cement within 10 California counties. Apex also
holds operating authorities as a highway contract carrier, tank truck
carrier, vacuum truck carrier, dunmp truck carrier, and as an
agricultural carrier under permits issued t0 it under File
No. T-86,687. | |

Management Is a noncarrier California corporation orgarized
in 1971. All of its outstanding shares are issued to Randal C. Gale.
and Steven L. Gale. Management has been engaged in real estate
development and in the leasing of truck and t“ailing equipment %o
operating eompan-es. More than 95% of its trucking equipment has
been leased to Apex on a long~term basis.

Management requests authority to control Apex as a result

I the purchase of all of its outstanding stock, issued to Glenn E.
Walker. A c¢opy of the stock purchase agreement attached to the
application as Exhibit B indicates that the purchase priee is
$225 000, of which $75,000 is payable immediately and $150 000 is
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payable over a five<year period. The clos;ng date of the agreement
is 30 days after approval of the transaction by this Commission.

Immediately upon completion of the acquisition of the
capival stock of Apex, Management will merge Apex into Management, as
provided in the agreenent of merger attached %o the application as
Exnidit C. | | |

Applicants assert that the acquisition of control and
nerger for which authority is sought herein is in the pubiic interes?t
as Walker, the sole owner of Apex, wishes to relinguish -active
control and to transfer ownership of Apex for health reasons. The
Gales have been employed by Apex since 1970, and have been vice
presidents and directors of Apex since 1981. The change in ownership
will permit continuation of the operations of Apex in an orderly
nmenner by persons familiar with its operations and now exercising‘
manpagement awthorit _ | ’ |

The application contains balance sheets and operating

vatexzents of Apex, a balance sheet of Management, and a pro forna

balance sheed giving effect to the proposed merger.

A copy of the application was served on California Trucslng
Association. Notice of the filing ¢f <the applmcatzon:appeared in the

‘Commissiorn’s Daily Transportation Calendar of August‘Bo;‘1984; There

are 1o protests or requests for public hearing.
Pindings of Paet |

1. The proposed acquisition of control of Apex by Managenent
and the subsequent merger of Apex into Management (the surviving
corporazion)‘are nov adverse to the public inverest.

2. The transfer of Apex's highway comnmon carrier and cenment
carrier certificaves %o Management is in <vhe pﬁblic inte"est;

3- The transfer of Apex's highway contract, Tank truck, vacuun
Truck, duzp Truck, and agricultural carrier permits from Apex to
Management requires a separate application o be filed w;th the'
Iransporvation Division and should be accomplmshed by separaxe
Conmission acvion. . -

4. A public hesring is not necessary.
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Coneclusion of Law

The application should be granted. :
Only the anount paid to the Svate for operative rights may
be used in rate fixing. The State may grant any number of rights and

may cancel or odz y the monopoly feature of these rmghts at any
tize. '

IT IS ORDERED that:

1. Management IV (Management), aACalifofnia corporation, nay
acquire control of Apex Bulk Commodities (Apex), a California |
¢orporation, a higaway common carrier and cement carrier,
substantially in accordance with the agreement set-forth.ln Appendix
B %o the application.

2. Management and Apex may merge in accordance with the
agreement set forth in Appendix C to the application.

5+ The certificate of pudlic convenience and necessity to
operate as a highway common carrier as defined in Public Utilities
(PU) Code § 213, originally granted to Apex under Application GC-6868
is transferred to Management, a California ¢orporation. This
certificate is shown as Appendix A.

4. A cerz zcate of public convenience and ne¢essity to
operate a5 a cement carrier as defined iz PU Code § 214.1 orzgznally
granved v0 Apex under Decision 72954 and extended under Decision
87295 is trans*e*red t0 Manasgenment, a California co#poration,
authorizing it <o operate between The poinvs set forth in Appendix B.

5. The certificates of public convenience and necessity
granted in paragraphs 3 and 4 shall supersede those granted by
Application GC-6868 (Pile 2-86,687) and Decision 87295 in Application .
55835. Taose certificates will be revoxed on the effeéxive'date of
tariff filings required by Ordering Paragraph 6.b. |

6. Nanagezent shall: '

a. Pile with the Transportation Division wr*tten
acceptances of the certificates granted
herein.
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Amend or reissue Apex's tariffs, svtate in
them whexz the service of Management will
svart and make them effective 10 or more days
after this order is elfective, and allow at
Least 10 days' notice to the Commission.

Conmply with General Orders 80, 100, 123, 147,

and 150 series, and the California Highway
Pavrol safety rules.

Pile an annual report of Apex's operations
for the yperiod £from the first day of the
current year 1o the date the nmerger is
acconplished (which shall also be the
effective davte of the tariff £ilings required
by subparagraph b of this ordering
paragraph).

e. Mainvtain accounting records in accordance
with the Uniform System of Accounts.

This order becomes effective 30 dsys fron today.
Dated OCT 3 1884 , &t San Francisco, California.

VICTOR CALVO - '
PRISCILTA C. GRIW
DONALD VIAL ...
WILLIAM T. BASLEY .
Commissiozmers -
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. MANAGEMENT 1V - Original Page 1
(a California corporation)

Management 1V, by the certificate of pudblic convenilence and necessity

granted in the decision noted in the margin, is authorized o operate 3s & 'high-

way common carrier, as defined in Section 213 of the Public Utilities Code, for

the transportation of general commodities as follows:
Between all points and places in the State of California.

Except that under the authority granted, carrier shall not
transport any shipments of:

1. Used bousehold goods and personal cffects, office, store,
and institution furnf{ture and fixtures.

2. Oxdinary livestocke.

3. Petroleum or petroleum products im tank trucks or tank
trailers. '

4. Mining, building, paving, and construction materials,
except cement or liquids, in bulk in dump truck equipment.

5. Portland or similar cements, either alone or in combination
with lime or powdered limestone, in bulk or in packages,
when loaded substantially to capacity.

In performing the service authorized, carrier may make use of
any and all streets, roads, highways, and bridges necessary or
convenient for the performance of this service.

(END OF APPENDIX A)

Transferred from T=-86,687: Certificate GC 6868 originally granted July 19,
1979 and {ssued Januaz-y 31, 1980.

Issued by California Public Utilicies Commission.
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Appendix B © MANAGEMENT 1V " QOriginal Page 1
(a California corporation)

Management 1V, by the certificate of public convenience and necessity
granted in the decision noted in the margin, is authorized to op_eracel:‘-'as & Cement:
carrier, as defined in Section 214.1 of the Public Utilities Code, from any and

all points of origin to all points and places within the counties of (see’

Restriction):

Kern, Los Angeles, Orange, Riverside, San Bernmardino,
San Diego, San Joaquin, Santa Barbara, Stanislaus and
Ventura. ‘ ‘

RESTRICTION:

Whenever Management IV, a Califernia corporation,
engages other carriers for the transportation of
property of Maragement IV or customers or suppliers
of said corporation, Management IV shall not pay
such other carriers rates and charges less than the
rates and charges published in che carrier's tariffs
on £ile with this Comrission.

(END OF APPENDIX B)

Issued by California Public Utilicies Commission.
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