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S4 10 020 Decision ' 
OCT S 1984 

BEFORE THE PUBLIC UTILITIES COMMISSION 

In the Matter of the Application of ) 
~~AGEMENT IV (a California ) 
corporation) for authority ,to control ) 
APEX BULK COMMODITIES, to enter into ) 
an Agreement of Merger, and to· ) 
transfer all operating authorities. ) 

--------------------------------) 
o PIN ION 
~----..---

TF-1 

Application 8~~08-090 
(Filed August 24, 1984) 

In this application Management IV (Management) seeks 
authority to control Apex Bulk Commodities (Apex), to enter into an 
agreement of merger, and to transfer all operating authorities. 

Apex is a California corporation operating as a highway 
common carrier and as a cement carrier under certificates of public 
convenience and necessity issued in Application GC-6868 and in 
Decision 87295, respectively. Decision 87295 authorized the 
transportation of cement "Io."ithin 10 California counti,es. Apex also 
holds operating authorities as a highway contract carrier, tank truck 
carrier, va,cuum truck carrier, dump truck carrier, and as an 
agrieultural carrier under permits issued to it under File 
No. 1-86,687. 

Management is a noncarrier California corporation organized 
in 1971. All of its outstanding shares are issued to Randal C. Gale 
and Steven L. Gale. ~4nagement has been engaged in real estate 
development and in the leasing of truck and trailing equipment to 
operating companies. More than 95% of its trucking equipment has 

, . 
been leased to Apex on a long-te~ Oasis. 

Management requests authority to control Apex as a result 
or the purchase of all of its outstand.ing stock, issued to· Glenn E. 
Walker. A copy of the stock purchase agreement attached to the 
application as Exhibit B indicates that the purchase price is 
$225,000, of which $15,000 is payable immediately and $150,000 is 
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paya.ble over a 'five-year period. The closing date of the agreement 
is 30 days atter approval of the transaction by this Co~mis$ion. 

Immediately upon completion of the acquisition of 'the 
capital stock of Apex.,. Management will merge Apex intO' Management,. as 
provided in 't-he agreement 0:; merger attached 110 the applica::ion as 
Exhibit C. 

Applicants assert that the acqUisition of control and 
merger for which authority is sought herein is in the public interest 
as Walker,. the sole owner of Apex F wishes to relinquish active 
c,ontrol and to transfer ownershil> 0:; Apex :tor h.eal tho reasons. The 
Gales have been employed by Apex since 1970,. and have been vice 
presidents and directors of Apex Since 1981. ~he change in ownership 
will :perm't continua:tion of the oper&.tions of Apex in an' orderly 
manner by persons familiar with its operations and now exerciSing 
management authority. 

The application contains balance sheets and operating 
sta.tements of Apex,. a ba:.lance sheet of Management, and a pro; forma. 
balance sheet giving effect to the proposed merger. 

A copy of the application was,served on California Trucking 
Association. Notice 0-: the filing of 'the applicatiO'n a.ppeared in'the 
CommiSSion's Daily Transportation Calendar of August 30,. 1984- There 
are no protests or requests t:or public hearing~ 
Findings of Pact 

1. The proposed acquisition of control of Apex by Management 
and the subsequent merger of Apex in~o Management (the surviving 
co!'poration) are no~ adverse to the :?ublic interest. 

2. ~he trans~er of Apex's hignway comcon carrier and cement 
carrier cen.i,£ica-:es -:0 Management is in -:he public interest-

'3. ~he transt'er 0'£ Apex '8 highway contract, tank truck,. vacuum. 
'truck, du:lp ~I'UC.lC,. and agricultural carrier permits 1"rom Apex to· 
Management requires a se:?arate ap:?lication 'to be 1"iled with the 
Trans~orta.tion Division and should be accomplished by sepa.rate 
Co~ssion action. 

4. A public hearing is not necessar,y • 

- 2 -



• 

• 

• 

A·S4-08-090 ALJ/bg 

Conclusion o~ taw 
The applica~ion should be gran~ed. 
Only the a.::loun:t paid to the State tor operat1 ve rigb:ts r:.ay 

be used in rate tixing. The State may grant any number otrights and 

may cancel or :odify the monopoly :rea:ture o'! these rights8.t any 
time. 

ORDER ------
IT IS ORDERED that: 

1. Management IV (Management), a. Ca.lifornia co'rporation, may 

acquire control ot Apex ~ulk Commodities (Apex), a California 
corporation, a high.way common carrier and cemen~ carrier" 
substantially in accordance with the agreement set forth in Appendix 
~ to the application. 

2. Manage:oent and Apex may cerge in accordance with the 
agreement set forth in Appendix C to the applica.~ion. 

3. The certiticate of public convenience a.nd necessity to 
operate as a highway CO:lI:lon carrier as defined in Public Utilities 
CPU) Code § 213, originally granted to Apex under Application GC-6868 
is transferred to Management, a California corporation. This 
certificate is shown as Appendix A. 

4. A certificate of public convenience and necessity to 
operate as a cement carrier as defined in PU Code § 214.1 originally 
granted to Apex under Decision 72954 and extended under DeciSion 
87295 is transferred to Management, a California corporation, 

\ , 

a.uthorizing it to operate between 'the points set t'orth in Appendix B. 
5. The certificates o~ public convenience and necessity 

granted in paragraphs 3 and 4 shall supersede those granted by 
Application Gc..6868 (File T-86,6S7) and DeciSion 87295. in Application 
55835. Those certifica.tes will be revoked. on the effect·ive da.te of 

tariff filings required by Ordering Paragraph G.b. 
6;. Y.a.nagemen't shall: 

a. File with the Tra.nsporta~ion Division written 
acceptances of the certificates granted 
herein • 
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'b. Amend or reissue Apex's tariffs, state in 
them when the service of Management will 
s~a:-t and make the:n effective 10 or more days 
after this order is etfective p and allow at 
least 10 days' notice ~o the Co:mnission. 

c. Comply with General Orders 80, 100, '23,. , 47, 
and 150 series, and the California Highway 
Patrol satety ~e$. 

d. File an annual report of Apex's operations 
tor the period from the first day of the 
current year to the date the merger is 
accotlplished (which shall also be 'the 
effe~ive date of the tariff filings required 
by subparagraph b of this ordering 
paragraph.) • 

e. Maintain accounting records in accordance 
with the Uniform System of Accounts. 

This order becomes effective 30 days from today. 
Da:ted OCT 3 1984 ,. at San Franciseo,Ca.lifornia.-
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VICTOR CALVO 
PR!SC!L!rA . C.. GR.:..t; 
DO:U'':'D¥nAL . 
WZLLI,AZi'.· T .' .. BI..C;L~1 
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AppendiX A MANA~ IV 
(a Calif~rnia corporation) 

Original Page 1 

~~nagement IV~ by the ~ert1fica~e of public convenience And necessity 

granted in the decision noted in the ma:gin, is authorized to operAte as .. high

way common carrler~ as def:tned in Section 213 of the Public Utilities Code, for 

the tr.ansporeation of general commodities as. follows: 

Between all points and places in the State of California. 

Except that under the authority granted,~4rr1er shall not 
transport any shipments. of: 

l. Used household goods and perso~l effects, office~ store, 
.and institution furn1tureand fixeures. 

2. Ordinary livestock. 

3. Petroleum or pet~leum products in tank trucks or· tank 
trailers. 

4. Muing, build1ng~ p.v1ng, and construction materials, 
except cement or l1.q,u1ds, in bulk in dump truck equipment • 

s. Portland or similar cements, either Alone or in oombination 
'With lime or powdered limestone, in bulk or in packages, 
when loaded substantially to capacity_ -

In perfoming, the sern.ee aut:bc>rized~ carrier may make use of 
.any and all streets, roads, highways, and bridges necessary or 
convenient for the performance of this sern.ce. 

CENt> OF APPENDIX A) 

Transferred from't-86~6S7: Cereifiate CC 6868 odgin.ally grAnted J~ly 19 .. 
1979 and issued JA~ry 31, 1980. 

Issued by California Publ1e Utilities ~1ssion. 

84 1.0 020 
De~i$ion .. Application 34-08-090 • 
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Appendix ~ M.ANA~ IV . Original Page 1 
(a Californ1& corporation) 

hanagement IV~ by the certificate of public convenience and necessity 

granted in the decision noted in the marg1n~ is au tborized to operate '"'.as & cement 

cazrier~ as defined in Section 214;1 of the Pu})l1c Utilities eo.de~ [:rom any and 

all points of origin to all points ~d places witbin the counties of (sec" 

Rest r1ct1on): 

Kern. Los Angeles. Orange. R:tverside. S.1l Bernardino~ 
s.n ])iego~ San JO&q,uin. Santa Barbara. Stanislaus and 
Ventu.ra. 

RES:rRlcnON: 

'Whenever l'.anagement IV. a California eo:poration. 
engages other c~rriers for the transporcation of 
p:roperty of ManAgement IV or customers or suppliers 
of said corporation. }llol~genent IV shall not pay 
such other earriers rates and char.ges less than the 
rates and char.ges p~})l1shed in the carrier's tariffs 
on file vith this ~ission. 

Issued by California Puolic Utilities Commission. 
S4 :10 CZO 

~iaion" ________ ," Applieation '84-08-090 • 


