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Decision

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

COMMITTEE OF MORE THAN 1 MILLION
CALIFORNIA TAXPAYERS TO SAVE
PROP. 13, a nonprofit tax~-exempt
organization,

Complainant, Case 84-10-022
« (Filed October 4, 1984)
Ve

PACIFIC GAS & ELECTRIC COMPANY,
a California corporation; SAN
DIEGO GAS & ELECTRIC COMPANY, a
California corporation; SQUIHERN
CALIFORNIA EDISON COMPANY, a
California corporation; SOUTHERN
CALIFORNIA GAS COMPANY, a-
Califormia coxrporation; GENERAL
TELETHONE COMPANY OF CALIFORNIA,
a Califormia corxrporation; and
PACIFIC BELL, a Californiz
corporation, '
Defendants.

ORDER DISMISSING COMPLAINT

On October 4, 1984, the Committee of More Than Ome Million
California Taxpayers to Save Prop. 13 (Committee) filed 2 complaint
requesting access to the extra space in the billing envelopes of
the major California emexrgy and telephome utilities pursuant to
Decision (D.) 93887 (as modified by D.82-03-047) and a motion for
an ex parte order granting immediate and urgent relief ox, in the
alternative for a shorteming of time for hearing on the complaint.

The Committee states that it is informed and believes that
the utility Defendants are members of either the Califormia Rowmd
Table or the California Taxpayers Assoczatzon, both of which are
lobbying and/ox political action g*oups consxstzng of varzous W
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businesses in California, and that eack of these associations has
recently adopted resolutions to assess from its members and expend
from such assessments substantial sums in opposition to the
passage of Proposition 36. The Committee alleges,yalsO'on informa-
tion and belief, that defendants will comtribute fumds seeking the
defeat of Proposition 36, and that these funds are acquired from
the monies received from ratepayers by defendants. The Committee
is further informed and believes a principal argument to be pro-
pounded by the associations is that, if Proposition 36 is passed,
it will result in an unreasomable limitation om the ability of
public utilities to set rates necessaxry to meet ongoing variable
expenses. The Committee opposes this argument.
The Committee asserts that defendants send a monthly
bill packet by first class mail to each of their utility customers.
The weight of the bill packet, which includes the mailing envelope
. and any required legal notices mailed with the bill, is less than
one owmce. Because postage is charged in one ounce increments, the
difference between the actual weight of the bill packets and the
| measure of one full ounce constitutes an additional measuré-of’weight
' T "extra space"” in the envelope which may be used at no'additional
postage charge. ~
The Committee alleges that defendants presently include
inserts of their own in the "extra space” available in the billing
envelopes.but fail to make it avallable to ratepayers as requlred '
by D.93887 and D.82-03-047. ‘
The Committee alleges that a substantial number of its
supporters are ratepayers of the defendants and that all ratepayers
of each of the defendants would bemefit from accurate information

on the possible effects of Proposxtxon 36 on utxlxty rates and
serv:.ces




C.84-10-022 ALJ/amm

The Committee argues that it should be allowed to Include
informational inserts for the benefit of defendants’ ratepayers
in the billing envelopes of all defendants which would provide this
assessment of the potential effects of Propos:.t:.on 36 on utility
rates. Since supporters of the Committee, who axe ratepayers are
the source of the funds which Committee believes will be used to
contribute to the campaign in opposition to Proposition 36, Committee
should be permitted to use the "extra space” belonging to these
ratepayers to countexr the political contributions of defendants.

Since the election, in which Proposition 36 will be
decided by the voters, takes place on November 6, 1984, Committee
asks that defendants be ordered to allow the inserts in this month's
(October's) billing envelopes.

Notice of the filing of this complaint appeared‘ on the
Commission’s Daily Calendar of October 11, 1984. Under ordinary
procedures, we would wait at least 30 days to receive answers from |
each of the defendants and to determine whethexr there were other
parties whose intexvention might prove useful in remdering an
informed decision on the complaint. However, because of the short-
ness of time before the election, and so that Committee might know
where it stands with respect to its complaint and can redirect its
resources accordingly, we are taking the wnusual step of dismissing
the complaint without waiting for defendants' answers.

Discussion

Because we are complying with the Committee's request
for "immediate and urgent action,” we do not have the usual benefit
of an evidentiary record or defendants' response to the compla:’.nt.
We are forced in this instance to evaluate the Com:n:.ttee s
complaint on its face.
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The Committee relies primarily om our invitation in
D.93887 (December 30, 198l) for proposals for using "the economic
value of the 'extra space’ more efficiently for ratepayers'
benefit." The Committee proposes that ratepayers will benefit
sufficiently £rom what the Committee asserts is accurate informa-.
tion about Proposition 36 to justify including the Committee's
materials in the billing envelope of defendant utilities.

Since the invitation of D.93887, however, we have acted
on several proposals that have allowed us to refine our views on
the appropriate use of the extra space. Our emphasis in our two
subsequent decisions has been on using the extra space to improve
the quality and degree of comsumer participation in our hearings.
In granting the Utility Comsumers Action Network (UCAN) access to
the envelope of SDGS&E, we found that an important interest was
"the assurance of the fullest possible consumer participation in
CPUC proceedings and the most complete consumer wunderstanding
possible of enexgy-related issues" (D.83-04-020, p. 17). Similarly,
we granted Toward Utility Rate Noxmalization (TURN) access to
PG&E’s enveloée in part because TURN had "demonstrated in its
testimony and in past participation in proceedings before this
Commission an ability to represent the interests of a substantial
segment of the PG&E residential ratepayexr population, (was).
presently involved in Commission proceedings, (and could not)
participate in all the zegulatory proceedings of PGSE it might
otherwise participate in without significant financial hardship”
(D.83-12-047, p. 21). | -

Better and broader consumer participation mot only sexves
the ideals of democratic government, but it improves the recoxrd
in our proceedings. From this improved record comes more accurate
fact-finding and sounder decisions, to the benefit of all ratepayers.
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The Committee has not participated in;bur proceedings,
and its complaint does not suggest that it ever will participate,
apart from actions related to its complaint. Its claim to consumer
representation is limited to a2 statement that a "substantial
number” of its supporters are ratepayers.

In determining that the extra space could be used to
benefit xatepayers, we did not intend to e¢reate a public forum for
any group that could claim ratepayers as members. Access to the
billing envelope has so far been granted only to groups organized
specifically to represent ratepayers in our proceedings. - While
othexr proposals for use of the extra space may prove to have merit,
we do not believe that the Committee's proposal, as set forth in
its complaint, sufficiently bemefits ratepayers as ratepayers to
justify the order the Committee requests.1

This matter did mot appear om our public agenda as required
by the Government Code, however, a sufficient emergency exists,
considering that our mext regularly scheduled meeting falls after
the election, to justify ouxr action today under Public Utilities
Code Section 306(b). o
Findings of Faet

1. The complaint requests access to the extra space in
utility billing envelopes for the.purpose of providing information
on the effects of Proposition 36 on utility rates. |

1

We also note that Public Utilities Code Section 453(d) states, "No
public utility shall include with anmy bill for services or commodities
furnished any customer oxr subscriber any advertisin§ oY literature

e

designed ox iIntended...to promote the passage or defeat of a measure
appearing on the ballot at amy election....” Although this statute
would bar the relief sought in the Committee's complaint, Consolidated
Edison v. Public Service Commission, 447 U.S. 580 (1980), Ras raised
questions adout the constitutionality of the statute. We therefore
choosgsto base our dismissal of the Committee's complaint on other
grounds. ' , ‘
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2. The complaint does not allege that the Committee has
paxticipated or intemds to participate in our Proceedings.
3. The complaint does not allege that the Committee's
use of the extra space will zmprove consumex partmczpatxon
in our proceedings.
Conclusion of Law
The complaint should be dismissed.
Therefore, IT IS ORDERED that the complaint of The
- Committee of More Than One Million Califormia Taxpayers to Save
Prop. 13 is dismissed.
This order is effective today.
Dated October 17, 1984, -at San Francisco, Callfornza.

I will file a written concurrence. VICIOR CALVO.
RISCIL v U '
VICTOR CALVO PRISCILLA C. CREW
Comuissioner DONALD VIAL |
WILLIAM T. BAGLIY
I will file a written concurrence. C°?m153*°n°rs
WILLIAM T. BAGLEY
Commissionex

I CERTIFY TTAT THIS DECISION
W&S APPROVED DV TIE ABOV;
CO‘/‘ [ZESI0; "E..S J.OA..AY

ceph E. Boaovl:z,'
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COMMISSIONER VICTOR CALVO, concurrirg.

~ The reasors staved Yy the wmajority for dismissal of the
complaint nay be well and good, however, my concurrence with the
results of tais order follows a different reasoming. As I pointed
out ir zy dissent 1o the order cited by the majority, I am not
corvinced that anyore, whether a ratepayer group. or, as hefe, a
political advocate, is entitled to invade a public wtility's billing
exvelope T0 convey their messages. (See dissenting opinion of
Comzizsiorer Calvo, Toward Utility Rate Normalizatior,v. Pacific Gas
ard Tlecuric Company, Decision 84-~05-039, Cese &3~05-13, __ CPUC__
— (1984).) | |

I believe other media and forums exist that are better

suited to carry those messages and I believe that they should be used
in favor of a utilivy’s billing envelepe. As a result, I do not

examire the issue of this complainant's worthiness or intentiors. I
would simply distiss the complaint because the relief requested is
still at issue belore us and is something I am not inclined to

gant.

VICTOR CAIVO
Commissioner

October 17, 1984
San Prancisco, California
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Williem T. Begley, Commissiorer, Concurring:

N
This concurrernce is written ir order to express my contiruing
disegreemert with the Commzission majority in T.U.R.N. v. PGXE , Decisior &312-
C47.

In that decision, the majority (at page 23) states "It is reasonsdle
10 assuze that the ratepayers will berefit more from exposure %o a variety of
views". As uncorstitutiornally presumprucus as that majority statement m2y be,
if in fact 1% is valid for T.UR.N. thezn it should be valid for Howard Jarvis
and the pevitioner herein. And if in faet T.U.R.N. has some type of "e@uitable
property rigat™ in the envelope space, derived through ratepayers, then
perhaps so does the Committee of More Than One Milliorn California Taxpayers €0
Save Prop- 13 (Commivtee) . These pecple who sigred the Preposition 36
petitions ure Califormia residents, voters and ratepgyers.

And further, specific interverors in P.U.C. proceedings row have the
benefit of S.B. 4, (Mortoya), signed by the Governor and chaptered as law this
year. S.B. 4 authorizes the award ¢of intervenor fees bty the P.U.C. It thus
becomes less "recessary™ for inververor organizaviors such as T.U.R.N. o
exercise their equitadle property rigat o use the billing envelope for fund
raising purposes. That being the case, there is more relative reason to assign
sope ¢of that spece to orgenizations such as that of petitioners. Courts of
Bauity might so decree. |

It is recognized, as stated iz the T.0.RN. v. PGXE dissert, that such
extensions of the mjority opinior will "result in a legal and administrative
morass". Noretheless, with that T.U.R.N. rmjority opinion before us, we
carnot simply reject other applicants as is done here.. |

I do corcur in the rejectiorn, not on the besis stated by the majority, '
but because I contime to believe that any and all such assigament of
ervelope space by this Comxission to other entities is a deprivation of the
constitutional rights of the subject wrility companies. The real solution, of

October 17, 1984




