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FRANK C. ALEGRE TRUCKING, INC. , 
(Cal. 1'-101+128), a California ) 
eorporation,for a Cement Carrier ) Application 8'3-06-33: ". 

(Filed . June :t 6,. 1983)' Certificate authorizing service to ) 
and within the Counties of Butte, ) 
Colusa, Glenn, Humboldt, Kern, Lake, ) 
Lassen,' Madera, Marin, Mariposa, , 
Napa,. San Benit'o?- San Lui:!. ObiSpo, ) 
Santa·Barbara, Shasta, Solano, ) 
Tehama and Trinity_ ) 

------------------------------, 
(See Appendix A for appearances.) 

OPINION 
---~-----

Frank C. Alegre Trucking, Inc. (applicant), a California 

• 
corporation, operates as a cement carrier .under a certificate of 
public convenience and necessity granted by DeCision (D.) 91078 dated 
November 30, 19i9. !bat decision authorizes operations from any and 

• 

all pOints of origin to anY and. all places in 2l; counties, namely, 
Alameda, Alpine, Amador, Calaveras, Contra Costa, El Dorado, Fresno, 
Mendocino,. Mereed, Monterey" Nevada,. Placer, Sacramento, San 
FranCisco, SaD Joaquin, San Mateo" Santa Clara, Santa Cruz, Sonoma: 7 

Stanislaus, Sutter,l'uolumne, Yolo, and Yuba. App11cantalsc>ho-lds 
dump truck, highway contract, heavy-~pec1alized, and tank trUck~ 
carrier permits. 

Applicant here seeks authority to' expand its cement carrier 
certificate to serve the additional 18 counties of Butte, Colusa, 
Glenn, Humboldt, Kern, Lake, Lassen, Madera, Marin, Mariposa"Napa, 
San. Benito, San Luis Obispo, Santa Barbara, Shasta, SolanO', Tehama" 

. . . , . 

and Trin1 ty. '., 
.... , . 

.: 
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The application is protested by Universal TransportSyst~m, 
Inc. (Universal); Foothill Bulk Transport, Inc. (Foothill); 
Commercial Transfer, Inc. (Comme:-cial); RaymondE. Skaggs <Skaggs); 
Les Calkins Trucking (Calkins); Rich Ladeira Trucking, Inc. 
(Ladeira); CAP Transport, Inc. (CAP); and Amaral Trucking, Inc. 
(Amaral). 

Public hearing was held before Admin'istrative Law Judge 
FrankJ. O'Leary in San Francisco, California beginning,on' 
November 7, 1983, and continuing for ten days ending on January 9~ 
'98~. The matter was submitted with the filing of concurrent briefs 
on March 9, 19~. 

On April 5, 1984 Universal filed a motion to strike . ' 

portions of applicant's brief becauseap~licant·s request that 
. , 

official notice be taken of the material was not made at the 
hearing. Universal alleges that such failure is improper and';' 
prejudicial • 
A22licant's Evidence 

Eight witnesses were presented by applicant, of which three 
were operational, namely, its president and' two certified public 
accountants. The remaining five witnesses were shipper vitnesses, 
two of whom represented the same company_ 

A. Operational Evidence 

Frank C. Alegre started a trucking business as an 
individual in 1963. In 1973 the present corpo:-ation was fo:-med which 
succeeded the individual i%1 the trucking business. P"rior to the 
issuance of D.91078 applicant held authority to con<:fuet operations as 
a cement carrier from all points of origin to any and all plac~s in 
14 or the 2~ counties presently authorized. At present, applicant ~ 
employs 66 full-time employees, inclUding 9 office personnel, 15 shop 
personnel, 2 executives, and ~O drivers. Principal operations are in 
the transportation of rock, sand and gravel, bulk cement and, otb~r .... " 
commO<1it1es which are either regulated under Minimum RateTar~ff'1-A ..•. , 

.:... 2 -



A.83-06-33 ALJ/rr/jt 

'. or exempt trom rate regulation. Appl1eant operate" power and -. 
trailing equipment. 36 power units are available at any given time 
for the traD~portat1on of bulk cement. Trailing equipmentinclu<1es 
29 sets of <1o~ble pneumatic trailers and 3 semi-pneumatic trailers 

'used for the transportation of bulk eemellt ill onedirectioll and" for 
otber commO<fities in the opposite direction su,ch· as si11casand~ 
lime. fertilizer, barite, bentOnite, soQa asb, fly ash, and gypsum. 
Ten additional tractors alld ten additional sets of pneumat1ctrailers 
or semi-pneumatic trailers are to be acquire<1. All po,wer equipmellt 
call be used in cement as well as dump truck transportation and 
app1icallt is di1igellt at seeking backhauls and cross~auls to,increase 
utilizatioll of equipment.. All of tbe power units are equipped' With 
mobile radios. 

Applicant·s business is conducted from a 12; a~re site in 
Lcdi which consists of parking areas, an orfice,sho~, storage 
building, fencing, and fuel storage. Ten of the 15 sho~ personIlel 

• are mecbanics that work in two successive eight-hour shifts. . ' 
Applicant's shop is fully equipped with tools and equipment ,necessa~y 
for all repairs from minor to major, including repairs to engines, 
transmissions, rear ends, and electrical systems. Programs coveriIlg 
fleet maintenance and safety are conducted at th.e Lo<1i terminal. 
Fleet safety is empha:sized with all drivers. California Highway 
Patrol rules and regulations are reviewed periodically ill meetings 
with management,drivers, and applicant's insurance carrier. 

• 

Drivers· qualifications, ability, and past performance 'are thoroughly 
checked. Dri vers must report daily on the condition of' equip,ment' 
whiCh they operate. 

Applicant's present operations are principally tor 
accounts in tbe Bay Area an<1 the Sacramento and San Joaquin Valleys. 
One portion or the cement fleet works between the cement-producing 
plants or transfer facilities and the various consignee locations ~ 

, , , " 

the Bay Area dur1Ilg tbe day and then these un1 tsare loaded for: 

- 3"'~ 



• 

• 

" 

A.83-06-33 ALJ/rr/jt 

return to' Lodi at night and deliveries are made at San Joaquitl and: 
SacrametltO' Valley destinatiotls the next morn1tlg. This same portion' 
of the neet works the Sacramento and San Joaquin Valley areas the " 
following day. The other, portion of the fleet works the, Sacramento 
and San Joaquin Valley areas on one day 'aDd' the Bay Area tbe, Dext. 
The ocject is to run the least amount of empty miles to' and from, the 
cement manufacturing plaDts and, to the extent cement is not 
available, to' transport other eommoditiesto m1D1mize emp:ty miles .. : 

Applicant's balance sheet as of September 30,,1983: shows 
total assets of $2,241,302, offset by total liabilities of 
$1,126,688,. with a resultant stockholder's equity of $1,114.614. The 
assets include approximately $1,000,000 of revenue producing 
equipment and a receivacle totaling $730,090 from an ~ffiliate 
company, Damely, FTG Construction CompaDY (FTG). Fla'is a 
partnership owned by Frank Alegre's three sons. FIG is iDvolvea in' a 
materials and constructioD bUSiness. Applicant·sstatemeDt-, of 
earDings for the nine-moDth period ended September 30, 1983 shows net 
income before iDcome taxes of $476,272 OIl total revenues', of 
$4,906,735. 

On cross-examination Frank Alegre admitted to owning a" 
condominium iD Maui. Customers of applicant and friends of Frank 
Alegre are allowed use of the condominium. He also, testified that· 
applicant is a respondent in OII 83-05-01 which is: an investigation 
on the Commissionts own motion into the operations, rates, and' 
practices of applicant and others~ 

B. Public Witness Testimony 
Witnesses ~rO'm rour companies testified in support of, the 

application, tW'~ of which are manufacturers of cement, namely, ICa1s·e~ 

Cement Corporation (Kaiser) and Lone Star Indtlstries(Lone Star). 
'l'he other two are users or cement, namely, A. J .. Raisch Paving, 
Company (Raisch) and Pacific Ready-Mix Inc. (Pacific). " 

~--•.. 
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,. Kaise~ Cement Corporation 
" Douglas J. Reynolds from Kaiser testified that "Kaiser 

is the largest manufacturer or portland cement in northern 
California. Its production facility is located at PermanenteaDd has 
a capacity of 1.8 million tons annually. Kaiser would not disclose 
the specific volume manufactured or the volume of deliveries to allY 
particular- destination as it considers suoh information'to be 

proprietary. Kaiser has storage and distribution facilities at 
Eureka and Fresno. This witness sponsored Exhibit 8 which is a list 
of northern California cement carriers and the equipment available oy 
each for the transportation of culk cement. Applicant has the most 
equipment vitb 32 trailers, almost. twice as much as the ,carrier With 
the second largest' fleet. The list contains 24 carriers with.s 
comoinedtotal of 230 trailers. Applicant's 32 trailers constitute 
13.9S of the 230 trailers. 

Kaiser has been using the service of applicant since 
• the 1910s. Kaiser 9 s criteria for carrier selection are size of 

cement fleet, the availability or units when required ,. past 
performance and service, rate levels, radio dispatch particularly on 
direct projects, terminal location of the carrier, the earrie~'s 
ge~eral hauling pattern and capability or diverting loads. Kaiser 
supports a grant of the authority to all counties sought~ Normally 
shipments from Kaiser are transported on a prepaid oasis and Kaiser 
selects the carrier; however, in most instances. the purchaser of the 
:ement indicates to Kaiser its preference of carrier. Normally 
Kaiser will aoide by the customer's wisbc-s. The transportation of 
bulk cement which originates at Kaiser via applicant generally is.' 
destined to a oatch plant or Pacific. 

• 

Reynolds also sponsored Exhibit 9 which: shows tbe 
actual and forecasted market for cement volumes in northern 
California in 1982" 1983, and 19S1;. Using actual figures for the " 

nine months and estimated figures for tbe last three. months;~:·:~::'. :;' . 
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A.S3-06-33 ALJ/rr/jt/dJ.f '. 
the '983 volume o~ cement transported in northern Calitorn~a 
increased 17.6- percent over the 1982' volume. A further 12.9'%' . 
increase is projected ~or 198~. On cross-examination the witness 
presented Exbibit 10 which shows aetual tonnage of cement shipped 
from 1971 through June 1983. The exhibit sbows tbat during that 

.. 

period, 1982 was the lowest production year. The ~1gure 1.'0r1983 in 
Exhibit 9 is apprOximately tbe same as the figure tor '198-1 in Exh:!.bit 

10 and the rorecastedf1gure for 1984 in Exhibit 9' is approXimately 
midway betweeD the 1980 and 1981 figures in Exhibit 10. Kaiser ,,V 
supports qrantinq the application. 

2. Lone Star Industries 
Robert J. Puppo appeared on bebalf of Lone Star. He 

testified that Lone Star is a manufacturer of portland cement 
distributed to the ~8 counties of nortbern California, which are 
bounded by tbe southern boundary or Kern County and the Oregon 

" 

80rder. Its production facility is at Daverlport, whieb is located 
~pproX1mately ten miles north of Santa Cruz, California. Tbis 

facility has a rated capacity of 175,000 tons of eement production 
per year. This is a new production plant whieb was completed in 
1980. It increased Lone Star's rated capacity or cement production 
from the prior ~OO,OOO tons annually. In addition, Lone Star has two 
storage and distribution terminals, one loeated in Redwood City and 
one located in SacrameDto. LODe Star has essentially the:, same policy 
as lCaiser with regard to proprietary int"ormatioD regard1Dg sales and 
distribution volumes. Lone Star bas its own equipment tor the 
transportation ot cement consisting or six tractors an4 six sets or 
trailers, two or whicb are pneumatie and four or whieh are gravity 
now units. 

Applicant provides bulk cementtransportat10n directly 
for tbe account or Lone Star. These movements are rrom Davenport to 
the Lone Star storage and distribution termiDals in Sacramento~4 
Redwood City and from those facilities to Lone Star ready-mix plants . ~en San Francisco aDd Sacramento. Applicant also transports bulk' 

-6-
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• cement :s-hipments for several of Lone Star~s customers including ,"_ 
, Pacific~ calstone, and Monier, Inc. Lone Star has used applicant ,tor, " 
" the transportation of bulk cement for the last six 'or seven 'years an<1 

'" , .. 

describes tbe services as very efficient. Lone Star supports, a grant, 
of cement carrier authority to applicant for all countiesrequeste<!~ 
Lone Star? like Kaiser, follo\.l's the practice or bonoriogtbe 
customers' :preference for selection of carriers even though'it'pays 
the freight cbarges. 

3. A. J. Raisch Paving Company 
Douglas L. Beatty? vice president and general 'manager 

or Raisch's ready-mix division, appeared on behalf of his company. 
Raisch is in the ready-mix concrete business and operates a fixed 
batch platlt in san Jose and owns two portable batcb :plants. One, 
portable plant has been located in its San Jose yard for over two 
years. A second portable batch plant is loeated in Trinity, County_ 
Raisch also has a one-half interest in another portable batch plant 

• (Pacific O'W'tlS the other one-halr interest) which is operated in ~, 
jOint venture under the name of Conmat-Pacific Company and it is.' 
currently on location in Lake County for a project known', as Bottle 
Rock Power Plant (Eottle Rock). 

From the ince}>tion of the Bottle Rock job"applicant 
wa$ used to transport tbe bulk cement to the portable batch plant. 
In July 1983 Foothill replace<j applicant as tbe carrier used" to 
transport tbe cement to Bottle Rock, since appl1c'!-nt did not have· 
a:thor1ty to Lake County. 

The ~tne$s i<jentified a number of counties where .. 
various projects were under way which might utilize portable batch 
plants. He indicated that five years ag~, his company partiCipated 
in only two pr~ject3 requiring a :portable batch plant; however, 
<juring the year 1983, they partiCipated in 12 such projects. The 
witness also testified that his company ha$ never been Witho.ut 
=~~r1cient e~uipment to obtain bulk cement transportation. In the 
jOint venture with Pacific, it is Pacific that controls the' • '" 
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transportation of bulk cement by common carrier. The,witness stat~d 
that his company has its own equipment which is utilized for 90 to 
95% of its cement transportation. The witness stated, that his 
company had not used applicant in the last.three months and that the. 
Bottle Rock project was the only project on which his' company had 
used the services of applicant. On cross-examination, the witness 
admitted that the decision as to whether or not to use app11cant or 
any other carrier was outside of his authority. 

~. Pac1f"ic Ready Mix z Inc. 
Bruce Stimpson and John Rafael testified: on behalf of 

Pacific. Stimpson has l>een with Pacific only since January of 19S.3~ 
He stated that Pacific currently has' 3: mobile batch plants.. The:' 
plant is the plant vhich is part or the joint venture with Raisch' .. 
previously described.. The other three plants are located at South 
Geysers, at a Tehachapi project, and one has recently been moved to 
Fresno from Jones Fork. Pacific also operates 15, stationary bateh 
plants throughout northern California... Stimpson testified that 
applicant is ut.ilized on 100J of t.he Pacif1c bulk cement mO,vements, 
except to destiXlations where applicant does. not have 'authority. The 
witness st.ated that Pacific purchases its cement from Kaiser and Lone 
Star. 

Rafael testified that applicant is the only carrier 
used by Pacific. He also testified with regard to the various 'batch 
plants in a manner similar to the testimony by Stimpson. He 
t.estified that Frank Alegre spends a great deal of time with Rafael 
in working out how a job \dll be b1d-, and how the equipmeXltW'111 be 
set up. As an eXaInJ)le, he indicated that Frank Alegre.spent in 

excess of five days working on the Tehachapi Project. Pacific wants 
one carrier to service its bulk cement transportation in CaliforDia. 
Applicant commenced providiXlg this service in July of 198·1. Prior to 
applicant, Universal handled all of Paeific~s needs for 29 year3.In 
the pa3t 37 years~ applicant is only the third carrier to_l>rovi_<!e­
serVice ~or Pacific • 
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, Paci:fic projects a 15. to 20 percent increase in .its ~. 

ready-mix bus1ness'in 1984 over sales in 1983. Ibis 1s based Ul>Oll 

the backlog at the end or the 1983 year (orders booked but not yet . 
delivered). Applicant is used as tbe sole carrier because of 
service, cooperation, control, recordkeeping, and 2~-hour 
accessibility and communication. Considering'5 stationary ready-mix 
locations and all the dispatching, coordinat1on, and diversions, which 
are required, Paci:fic believes it is essential to have one carrier. 
provid~ the service instead of multiple carriers. 
Protestants' Evidence 

Eight cement carriers filed protests to the apl>lication; 
however, one or the protestants, CAP made an appearance but did not 
present any evidence in support of its protest. Tbe protest of CA~ 
will be disregarded. Appendix B: contains a table showing. the 
counties involved herein to which the protestants who- presented 

• 
evidence have cement carrier authority. 

A. Universal Transport System, Inc. 
George L. Roberts. the president and general manager of 

Universal, testified on behal:f or his company. That testimony 
disclosed that Universal holds authority as a cement carrier to 48 
counties including all or the. counties to which applicant seeks 
authori ty here.. . .:.; . . 

Universal maintains an office and terminal facilities in. 
Stockton? and a satellite t~~rmi%lal at Redwood' City. It presently 

'0 .. , c:::ploys 13 drivers and operates a fleet of equipment specially 
. . 

designed for the tran~portation of cement y which includes,4 .two-axle 
tractors and 14 sets of pneumatiC type hopper trailers of' which 26' 
are equipped with l:>ottom gate~ £or gravity unloading. Tbe equipment 
investment is approximately $1,100,000. '!be size of tbe 1983 fleet 
reflects a SUbstantial reduct.ion irom tbe number of unit.s it 
;>ossessed in 1981. In that year, it lost the Pacific account:, was 

,,:.: :'>~: ... rc~uired to "pa~k" tourteen units, and because the cement business 
~,.. . w:!~ further' depr,\.\!SSed in 1982,' those units were sold. It contr:ols 

.~.~-." 
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its equipment through a radio communication system and· all power .. , 
units have mobile radios. 

CAP Concrete y a ready-mix company which owns CAP' y the 
protestant \lhich did not present any evidence y purchased 'the stock o~ 
Universal on January '5~ 1982. Under the sale agreement, the selling 
stockholders, Golzen, Stoops and Roberts, helc1 the stock as security 
or as a ;>ledge ~or the payment of tbe purchase price. On April 28, 
1983, a ;>etition 1Dbankruptcy \las filed on })ehal! of CAP Concrete. 

. , . 

The former snareholders, upon default on ~he purchase note in January 
1983, resumed control as ple4gee~ of Universal. 

Universal presented financial statements for the year ended 
December 31, 1982 and the six months end.ing June 30, 1983. Those 
statements disclose that during 1982, 89~ of the carrier's .. 
transportation revenue was from the transportation of bulk cement. 
During the first six months of 1983, 93$ of its revenues were from 
the transportation of bulk cement. The balance of the revenue \las 
generated. from the transportation of lime, fly ash anc1sand \lhich are 
transported in Universal's pneumatic equipment,; A large portion' of 
its current business is the transportation of bulk cement bet\leen 
Kaiser's Permanente' plant and the Port or Redwood City. From 
January 1, 1983, through October 30y 1983 y Universal transported 
8,680 bulk shipments of cement. More t.~an 50~ of its gross revenues 
is c1erived from transportation pert"ormed t"or Kaiser. 

Roberts stated that most of the hauling. of bulk cement is 
one way_ !o create a backbaul situation the carrier must have 
reasonable control over the outboun<1 movement of traf!'ic and normally 
it does not control wbere the product i$ purchased. Rather, it i$ 
told by its customers where the product is to be p1ckeci 'up anci where 
it is to be delivered. Another limitation on such transportation is -. . 

the type of pneumatic equipment being used because there are not many 
:>roduct~ that can be transported which do not contaminate cement. '. 

'-~ .... " .... universal solicits co::.::O<1ities other than cement for backhaul and-' 

• erosshaul purposes. Ro})erts and all of his drivers solicit business 
on behalf of his company_ 
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During the periOd January 1, , 983' through November 4, , 98:3' . 
Uni versal transported a total of 214 shipments of" bulk cement to' '0 . 

of the counties involved in the application a3. rollo~s: 

County No." of' Shipments 

Colusa 
Glenn 
Humboldt 
Lake 
Marin 
Mariposa 
Napa : 
San Luis Obispo 
Solano. . 
Tehama. 

Total 

No shipments were "transported to the other eight counties. Some o~ 
the 139 shipments tranzported to Solano County were destined to a CAP 
Concrete facility in Rio Vista; however, the witness could not 
specify o:-::estimate how many. 

• E:d,.1b1t 13 is a listing o~ the cement carriers authorized 
to serve each of the 1Scounties for which applicant here seeks' 
au'thority. Rooerts stated that the carriers listed thereon· compete 
with his company for cement transportation business .. 

Universal's daily eQ.uipment usage averaged 9 .• 25 unit$, a 
daily use factor or 66S. 

U:oiversal opposes· the application 'because over 'the past two 
years it has had idle equipment and believes it is able to handle the 

. " , 

available traffic to the involved counties. A~o, there is a large . . . .' 

number of carriers that seek this traffic and the competition for it . . 

is intense. If Universal's traffic is diluted through: the loss of 
bUSiness, its eQ.uipment utilization factor will be decreased. 
Through such loss, Universal will be able to eliminate. only its 
running aDd labor expense, but the fixed expenses'for equipment 
;>ayments, radio, aDd terminal costs, shop, lights and other exp.ense.:s;~'::.· 

continue. Such dilution will adversely affect the ~erv1ce that 
• ;;~.ivoar.sal holds available to the public. 
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B. Les Calkins Trucking! Inc. .-
Lester T. Calkios, president of Calkins, testified on 

behalf of his company. It holdS cement eommon carrier authority to 
serve 56 counties in California including all of the eoanties'to 
which apJ)lieant seeks authority here. Theeompany' operates 13" power 
units and it also occasionally uses tractors from the dumJ) truck 
t'leet which have blowers to assist in loading and unloading cemeri,t. 
The trailer units for cement include 11 sets of double pneumatic 
trailers and five pneumatic semitrailers, for a total of 10' ,such 
units. 

For the first 10 months of -1983, Calkins 'earned a net' 
income of $204,468 on total revenue of $2,526,002, and had an 
operating ratio of 9'1.9~. AJ)proximately one-third of the total 
revenue ($,830,000) was derived from the transportation of cement 
within California. 

The Witness could not remember any 1983;sh1pments to the 
• counties of Butte, Colusa, Glenn, Lassen, Madera, Mari~"Mar1posa, 

Napa, San Benito, Solano, Tehama, or Trinity. Calkins di<f have 
• approximately 200, shiJ)ments to the other six counties requested as 
follows: Humboldt (25 or so to the Kaiser storage and distribution 
facility at'Eureka), Kern (1), Shasta (5 or 10), Santa Earbara (25 to 
50), San Luis Obi~PO (10 to 15), and Lake (approximately 100). 
During the 10-mont!l period the witness was not aware of tbe total 
number of cement shipments Which Calkins transJ)Orted to generate the 
~~?O,OOO of cement revenue but esti:ate<! the:-e were several 

• 

t.housand. Calkins did not know what port.ion or its $830~OOOin 
cement revenue resulted from transportation to or within the 18: 

counties. 
Calkins 1~ opposed to the application mainly because 

applicant, who is the largest cement carrier and whose customer 
Pacific is the largest user of cement, Will be able to file rate 
!'"-educt.1ons which would be detr1mental to Calkins' operation.,' 
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-- Xbe witness als~ testified.' that several years· ago he . 
requested Kaiser and Lone Star to support an application' of' Calk1n~ ". 
for cement carrier authority and was informed by both thattbeyd1<1 
not support any carrier Ys. application for aut.hor1ty an<1 therefore, ," 
would not support Calkins. 

c. Raymond E. Skaggs 
Skaggs testified on his own bebalf as an individual. 

Skaggs holds authori:ty as a cement carr.ier to 41 counties including 
16 of the countie~ to which applicant seeks authority here. Skaggs 
does not have authority to Kern and Santa Barbara counties •. 

Skaggs' revenue derived from cement transportation for 1983 
totaled $105,959, an increase over 1982 revenues which totaled 
$519.213. 26.25S of the 1983 cement transportation revenue was 
derived from Sayar Industries which has a" total of six ready-mix 
locations, four in Solano county and one each in Napa and Yolo 
counties.. (Yolo CoUllty is not involved in tbis application.) 

• With respect to the remaining counties to. which Skaggs, 
holds authority that are involved in tbis application, he could not 
remember any 1983 shipments to the Counties of Colusa, Humboldt, San 

• 

Benito, San Luis 01>i3po, and Trinity. Skaggs recalled. shipments to 
the other eight counties requested as follows:' Butte (9- to' 12 per 
month), Glenn (~ per month), Lake (10 per month). Lassen (1 per 
month), Mad.era (2 per month), Marin (3 to 1+ per month), Shasta (5 
d.uring the year), Tehama (15 during the year). . 

The witness introd.uced. bis equipment list and that of Frank 

E. Hicks Trucking, Inc. as part or Exhibit 34.. :Ohe exhibi.t and .. 
Skaggs' testimony disclose that Skaggs operates 10 tractor aDd' 
trailer combinations. Frank E. B1eks Trucking, Inc. operates an 
additional 8 tractors, 5 sets or pneumatic doubles? and 2 pneumatic 
semitrailers. Skaggs testified that the Hicks' equipment is 
available to bim on a subhaul basis • 

. . ' 
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Skaggs testified that Sayar Industries, had l>eenapproached 
by a~J>11cant with a proposal to transport ~he Sayar traffic at a 
reduced rate. Skaggs was concerned about this because, at that time, 
as now, a~J>lieant had no authority to serve Solano County. ' 

Skaggs summarized h1sreasocs fo~ protesting the 
applicat,1on as follows: 

~Vel17 ~asically, I am protesting it in order to 
stay in business with our two companies, and up 
to this point in time, Applicant has never been a 
com~titor, as far as competing. 

WAnd i~ he is granted this new authority and has 
his predatory practices, as far as I can see, 
why, he is just going to--he will take ~y prime 
customer away from me on the basis of a rate 
reduction, that he has already tried to do even 
before be bad SolanQ County.ft 

D. Commercial Transfer z Inc. 
Terry D. Fortier, president and chief executive officer of 

Commercial, testified on bebalf of biscompany. Under its cement 
• common carrier certificate, it is auth~rized to serve 40 counties, 

including 12 of tbe counties to which 3pplicantseeks authority here, 
namely, Butte, ColUsa, Kern, ~.adera, Marin, Mariposa, Napa, San 
Benito, san Luis Obispo, Shasta, Solano, and Tehama. Commercial made 
no review of its records and bad no specific recollection of the 
number of shipments, if any, it handle4 to those counties. 

•• 

For the first nine months of 1983 Commereial'$ revenue 
(exclUding subhaul operations) totaled $2,155,283, of llhiCh'$965,223 
llas derived from the transportation of cement. 

Commercial's :!"leet of ~quipment includes 38- power units and 
15 sets of pneumatic trailers. One set is presently inoperative. It 
also bas flatbed trailing equipment. Exhibit 31 is a listing of 
pneumatic trailers which were not utilized for the transportation of 
cement from January 1, 1983 to all4 inclUding November 28, 198.3. The 
exhibit dicloses that a substantial amount of equipment 'WaS available 
to handle additional cement shipments. '.~ "' . 

1~ -

I 



A.83-06-33 ALJ/rr/jt 

• E.. Foothill Bulk Transport z Inc. '. 
ShirleyL. Tibbs, secretary/treasurer of Foothill testir1ed 

on behalf of her company. Foothill b~lds authority as a cement 
carrier to 29 counties including ten of the counties to· which 

. , 

applicant seeks autbority here, namely, Butte, Glenn, Kern" Lake, , 
Marin, Mariposa, San Luis Obispo, Santa Barbara,. Shasta, and Solano. 
It has customers in eight of those counties but no customers in Marin 
and Mariposa Counties. It did not present evidence indicating the 
number of bulk cement loads it handled to the eight counties. ' 

Foothill maintains an office and terminal facilities in 
Mountain View. It employs nine drivers and operates nine tractors, 
five sets of double pneumatic trailers and six pneumatic semi­
~railers. The tractors are equipped with 2-way radios. 

Foothill presented financial statements for the year 
ended December 31 % 1982 and the eight mocths ended August 3',1,1983-
Those statements disclose that during 1982 its gross receipts totaled 

• $1 %071 % 766% of which $645,441 ,(60.2%) was from the transportation, of 
cement. For the first eight months of 1983 its gross receipts 
totaled $513,035% of which $353,443 (S1.1S) was from the 
transportation of cement. 

Foothill transported the Shipments to Bottle Reek in Lake 
'County after applicant discontinued the service. As part of Exhibit 
17 p Mrs. Tibbs presented an equipment utilization study shoving that~ 
for tbe period January through September 1983, its equipment 
l)tilization was only 62%. In computing th1~ percentage, the Foothill 
witness assumed one load per day as tull utilization ot equipment. 

". 

Mrs. Tibbs stated that this was very conservative 'beeause the 
equipment is capable of more than one load per day in many 
instances. Exhibit 17 also contained a study ~howing the number of 
weeks that Foothill's driver~ collected unemployment tor theperiO<! 

" , 

JaD'Qary 1, tllrougb. JUDe 30, 1983. !his study showed that five ot the· 
. , 

nine Foothill <1ri vers collected unemployment and were oft work tor .:' 
per1<Xls ot 1:, 10, 11,. 14, and 14 weeks, respecti vely. Foothill toOk" 

- 15 -
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the position that it is a relatively small carrier that does provide 
the service required of it F that 1983 was a reasonablygOO4 year 
financially, but Foothill and all cement carriers had suffered 
through very poor years i~ 1981 and 1982. 

M:-s. Tibbs test1:!'ied that competition from the ap:plicant 
would be unfair compet1tioIl,because of the app.11cant·s relationship­
With Pacific. 

F. Amaral TruckinE: Inc. 
Lloyd Amaral, preSident of Amaral, testified'on behalf of 

his company. Amaral holds a cement carrier certificate authorizing . 
service to 34 counties inclUding' ,10 of: the counties to which 
applicant seeks authority here, namely, Butte F Glenn, Kern F Madera, 
Marin, Napa, San Benito, Santa Barbara, Shasta, and S~lano. 

During 1982 and 1983, Amaral did not transpOrt any 
shipments to the counties of Napa, Santa Barbara F Shasta, and 
Solano. With respect to the remaining counties sh1])ments were 
transported as follows: 

county 1982 1983" -Butte 0 ~ 
Glenn 0 2::' 

Kern 1; O. ' •. "'~ 
Madera 1 

A" ,,.,..-

0: 
Marin ., 50 to 100 50 :to 100 
.$all Benito "q,uite a few" . "quite a few" 

Amaral's headquarters is located in 'Onion City. Amaral 
operates 14 power units for 'cement transportation and 10 sets of 
double pneumatic trailers. It operates no pneumatic semi-trailers. 
78S of Amaral's revenue is derived from the tt"'ansp¢rtation of. 
commodities other than cement. The remaining 22% is derived'from 
cement trans:portatioll. Amaral reduced its cement fleet in 19B1by. 
selling two sets or pneumatic trailers. The two sets were solct 

. . 

~ because' of a decrease in the demand for the transportation or cement •. 

- 16 -



• 

• 

• 

A.83-06-33 ALJ/rr/jt/ec * 

• Amaral presented ~1nanc1al ~tatement~ for the per104 ende4 
September 30, 1983. For the first nine months of 1983it~ grOM 
income totale<1 $3,226,11+9>, of which apprOximately 20J was. 
attributable to tl::le transportation of cement. 

Amaral is opposing the application because it believes 
there are more tban enQugb carriers With suffiCient equipment to mee~ 
the <1emand for transportation an<1the ad<1ition'of more carriers would 
be detrimental to Amaral. 

c. Rich Ladeira Trucking: Inc. 
Mrs. Priscilla Ladeira y office manager and dispatcher or 

Ladeira, te:.t1f1ed tor ber company_ Ladeira has cement carr1e~ 
authority to 25 counties inclUding seven of the counties to whicb 
applicant seeks authority here, namely, Lake, Madera, Marin, 
Mar1poza. Napa y San Benito, and Solano. 

Ladeira's. headquarters 13 located in Antioch. Lade ira 
operates two tractors an<1' .two sets of pneumatic trailers t:or" the 
transportation of bulk cement • 

No t:inane1al information was provi<1e<1 as Ladeira was 
.' .' , 

incorporated on Octo'ber 1, 1983, and the w1tne~s testit:1ed that the 
. boob of the new corporation were 'being proce33edby the 
corporation '3 aeeountaJ2't. 

Exhibit 21 shows an ~quipment use factor calculation for 
the years 1982 and January 1, 1983 through Oetober of 1983. This 
showed that out of 2~9 possible working days in t~e first 10 months 
or '1983, the Lade-ira operation worked 'only '769 days. This re:sult~ in 
a 68~ use factor for the period. Exhibit 22 sets forth a 
recapitulation or load~ transported into the seven counties' applied 
for here, for which La<:1eira has authority,. from January' 1983: through. 
October 31. 1983. 'I'be exhibit shows a total ~f' 92 10&<1s, as. follows.: 

No shipments to Madera, Maripo:sa, or San Benito­
Counties; one shipment each to- Lake an<1" Napa 
Counties; eight sbipmellt.s toSolallO County; and 
82 shipments to- Marin County. ' 

17 -
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The Ladeira position was that it is a small carrier tbat" 
could not take tbe competition likely from the applicant bere. Tbe 
involvement witb Pacific was of great concern~ 
Commission Staff Position 

'!be- Commission staff (staff) did not present any direct 
evidence but it did participate in the hearing through cross 
examination of witnesses and, tbe filing of a brief. 

The start's primary concerns in an application for new 
cement carrier authority or for an extension of existing c:ement 
carrier authority are: 

(1) Whether tbe applicant 'has ~ufficient 
equipment to conduct the proposed 
service~ 

(2) lI.'llether it has the financial ability to 
conduct the proposed serVice, and 

(3) Whether public convenience and necessity 
require the proposed ~ervice • 

The staff brief states it is clearly indicated that 
applicant's equipment can accommodate the proposed expansion of 
operations. With respect to applicant's financial ability tbestaff 
questions applicant's account receivable from its affiliated company 
FTG in tbe amount or $730,090 •. The staff is of the opinion that if 
the arrangement between the applicant and FIG is not at arm'~ length, 
and if the account receivable is, in effect, an undocumented loan 
with no interest and no compulsion ~or repayment, that account 
",poe~ivable ~hould be discredited as an asset of the corpOration .. 

With re~pect to whether public convenience and necessity 
require the proposed service the starr is of "the opinion that the 
application should be denied since no evidence was offered by 
applicant or its supporting witnesses to show: (1) inadequacy of 
~ervice by existing carriers and (2) that those carriers are not 
rulrilling their common carrier obligations.. Furthermore, the 18 
~~unties ~or which authority i$ requested appear to have- an adequate 
number of carriers' authorized to serve them_ Exhibi t 13:', indicates . 

-~. ~uch to be the cas:. 

- 18 -
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'. Discussion 

• 

• 

Ws is an application for expansion of coenon c:a."Tier 2u:th.on'ty 'Which 

requires that the Comcission declare that Plblic conve""..ience and necessity 
require "the expa..":Sion. (m Code Section 1063.) 

FCW" shippers testified in Sl.lppOrt of applicant's proposed service. 
One shipper~ :LoI:e Star describes applicant's services as very efficient and 
suppo:-vS a g:-ant of ce:ent carrier anthon'ty to applicant for all camties 
l"equested. Ar.o'ther shipper ~ Pacific Ready M:ix~ stated "that it Silpports the 
application and Ol..-rently uses applicant as its sole ca..-rier because' of 
service, cooperation, control, l"ecord keeping and 24-hOllr accessibili'ty'. 

Clearly, applicant has made the showing of shippel" Silpport and thus or pI.lblic 

conve::.ience and necessity requi:'ed by Resolution 18191 and by Section! 063. 
We note tbat two of'the supporting shippers, Kaiser and Pacific, 

project increases in 'the ce::lent "tusiness in Northe~ California for 1984-
Kaiser presented forecast data froe. the Portland Ce~nt Association pr<>jecting 
a 12.9% increase ~ a..~ volu:oe. Pacific projects a 15-2C%1!lcreasein 
its ready miX sales • 

The stai'i" reco~ds de::ying the application because 'the applicar.t 
failed to provide evidence of 'the inadeq1l8Cies of en sting ca.-riers and that 

those ca...-riers are not fuJi"illing 'their common carrier obliga:tions. Appl:i'cant 
is not required to make Silch a. shOW'ing. Stait, by that ar~~ must. be 

referring to:ro Code Section %23(c): 

":Bei'ore a pe=::n.t to operate .as a ce::ent contract ca...-rier is 
~ed, the cox::cission sllall require 'the applicant to 
es+vablish by So preponde:-a."'lce of evidence: 

(c) bot "the privilege Sou6lt: 

( 1 ) Will not eneangel" 'the safe-ty' of the plblic or 
in'te:iere 'With the public 'USe of public hi8:lWS\1S or impair 
the condition or maintenance at ~ directly or: 
indirect~. 

(2) Will :cot unnecessariJy Curden the public bi~ 
. . 

(3) Will not il:pair 'the ability of presex:.tly certificated 
cement c:a.-riers or permitted cement con'traC't ca.."'Tiers to 
provide or to eonti%:ue to provide adequate services as such, 
at the 10tlest possible rea.sox:a.ble ra'te. 

-19-
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:Bu.t by its terms. Section %23 applies onJytoeemenr, contract, carriers and is 
'thus not applicable here. Ag3j.n, in this proceeding 'We are onJy presented with 

an application ~or ex'08.nSion o! an ensting common carrier' authority.· 

Simila.r~, alle89-tions and arguments re 'the safety of the public and 
the 'USe and condi'tion of plblic hi~s are not .8.ppliea'ble if such. aJ.le~tioM 

re~ upon Section %2; as au:tb.ori ty. 

Some or the protestants ebJJ:rFft 'th:3.t applicant 1s not fit and proper 'to 

receive the SOl.ejlt anthori-t7. Such eb::Jrge is ba5ed1ll'01l the alleged . 

trareportation o! c~nt 'to Lake Comty withcut 3Uthori'ty, 3nd. upon Frar.k 

JUege 's alleged practice of allowing eus"tOtrers the 'USe, of 'the, Mau1 condOminium 

wi'thcu:t d:J3:ge. There is insu1'!icient evidence in this proceeding With 
respect to "the Lake Comty 'tranSpOrts:tion and' the Mauicondominium to just1:f'y a '. 
~~d:i.:c8 'that a.pplicant is not a fit and p~r person 'to r~eive a 
certifica:te. We make no findine;3 re~di:lgthe specific allegg,tions. 

None of the protestants queztion the,' operational· or :t:1Danciala"oill'try 
o! applicant; however, the ~~. questionswhe'tller the PIG reeei Vahle 3hould be 

considered. 83 an asset. Even 1£ 'the ?ro' receivable were elimt%l8.teQ. it wOllld 
nor, diminish applicant's finances to the point that applicant woold not have 

the financial ab1li'try to· condllct the operation. 

'!he concern and ~~ the ar~t that appl1csntwill req.les-t and be 

grsn'ted ad.d1tio~ :ate !'eduC"tions is not 8. ma:toter ,tha.t shculd 'be conSidered. in 

this proceeding. ' There are :procedures set forth tor protests to the ,rate 

reduction a.pplication when filed. 

Appllcsnt in its brief reqUiested ottiei3l notice be taken ,of 'the 

Commission '3 M'CIla1 r,eport ofJtmJJJi:r 1, .1984 concemi:lg the rum:berat cenent 
certi...~ca:te'$ ou:tstanding. Request tor suc:h. notice eb.0lld. have been. made, at the ,. , .' , 

hearing so 'that protestants wculd be 8W'3re at the reqtloot. The m::>t1on. to 

strike the J:1'3:terial will' be granted. " "/ 
We believe that the appliear.t has de:oonstrs.ted ,that it 1's a!1t. 

csrr.ier whose o.pera.tions and CIJStOmers will benefit from· the expal'JSiori.of his 
service territories. 'We will, therefore,' grar.t the application. 

-20-
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• Fir.di:lgs r£ Pa.e': 

• 

• 

1. Applicant holds au:thority' as a ce:e~t csrrier which anthorizes 

operations f'rO::l e:r::r and all points of origin'"tO ar.:y ana all places in 24' 

counties. 
2. Applica:lt here seeks "to expar.d i'tS ce:lent ca.."Tier authority 'to 18 

additional counties. 
3. ~ application is pr~.,ed 'by 8 other ca."Tiersp of whicli 7 

presented evidence. 
4. Protestants who presented eVidence hold authority' as setfor-..b. in 

Appendix B. 
5. Applicant's pr~7 custox:er is Pacific which desires 'that applicar:~ 

provide all of its cement ~rta.tion needs:.. 
6. bcific is a large user o-! CeI:lel:.t which. is purchased troe.' Kaiser' 

and Io:c.e Star .. 
7. Wi'tnesses troc 4 eocp3:lies 'testified in SUIJpor't r:J! "the applicatior. .. ' 

Two are ma:n:::tacture:s of ceme::.t 3.'ld. 'tWO a:-e uset'S of cex:ent. 

8. Applicar:~ has r::tet its bu..~er.o! shOfti:g pu.blic ::eed for expar.sioI: of 

its operating authority' as requi.""ed by PO'C Code Section 1063· 

C¢nelusio::s of Law-

1. Public eoz:ver.ience ar.d necessi"ty req1li:'e that applicant's authority be 

extended to the SCU51t camties. 
2. The :t:1otion or Unive:-sal "to str:ilte portio:cs of appli<:ar.t's brie:f',should 

be g:a."l'ted • 
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IT IS ORDERED that: 

,. Application 8}-oC6-" is granted. 

2. The tx>'tion of Unive:'S3.l Tra::sport SyS"""~ filed April 5~ 1984- is 
g:-anted. 

This order beeoces e!.t'ecti ve ;0 days froc tod.a;r. 

Dated " OCT 17 1984 , at San F'raneiseo, Calitorilia •. 

-22-
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APPENDIX A 

List of Appearances 

hpplicant: ~ward J. Hegarty, Attorney at Law, for Frank C. 
Alegre Trucking, Inc. 

Protestants: Daniel W. Baker, Attorney at Law, and George L. 
Rooerts, for Universal Transport System, Inc.; Shirley L. Tioos, 
for Bulk Transport, Inc.; Terry D. Fortier, A.ttorney at Law, 
for Com=ereial Transfer, Inc.;~ilver, Rosen, Fischer and Stecher, 
oy John Paul Fischer, Attorney at Law, for Raymond E. Skaggs; 
Les talkins, for Les Calkins Trucking; Priscilla Ladeira, 
for Rich Ladeira Trucking Inc.; Joe Orlando, for CAP 
Transport, Inc.; Lloyd Amaral and John Dayak, for Amaral 
Trucking, Inc. 

Interested Parties: Fred Covington and D. R. Redlingshafer, 
for themselves; Dou~las J. ~elnolds, for Kaiser tement 
Corporation; and WOOdy 6raham, for Miles & Sons Trucking 
Service, Inc. . 

Com=ission Staff: Diane!. Fellman, Attorney at Law;'": 
Dorothy Ligon, and Michael R. Flaherty • 

(END OF APPENDIX A) 
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APPENDIX :s 

" ",- .' r, .... :, t· " 
Protestants 

11 C S C F A It 
n a k 0 .o. m a 
i 1 a m 0 a d 
v k g m t r e 
e i g e h a' i· 
r n s r i 1 r 
s s c 1 a 
a i 1 
1 eo 

1 
Counties A'O'Dliee For: 

:Butte x x x x x x 
Colusa x" x x x 
Glenn x x x x x. 

11', 

f/J.W11boldt x x x 
ern x x x x x 

:take x x x x x 
Lassen x x x 
Madera x x x x x x 
Marin x x x x x x x 
Mariposa x x x x x x 
Napa x x x x x x 
San ~ni to. , x x x x x x 
San Luis ObiSPO x x x ·x x 
Santa :Barbara x x x 'x 
Shas'ta x x x x x x 
Solano' x x x x x x x 
Tehama. x x x x 
Trinity x x x 

. 
" . . 

x Indicates county to which protestant has cement earrierauthority. 
" 

• (END OF APPENDIX :6) 
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the 1983" volume of cement transported in northern California 
increased 11.6 percent over tbe 1982 volume. A further 12.9% 
increase is projected for 198~. Oncross-examinat1on the witness 
presented Exhibit 10 which shows actual tonnage of cement shipped 
from 1977 through Juz:e 1983. The exhibit shows that dur111gthat 

. ,/ '" 

period, 1982 was the lowest production year. The fi~e for 1983' in, 
Exhibit 9 is approximately the same as the figure ~ 1981 in Exhibit 
10 and the forecasted figure for 1984 jn Exhibit/9 1~ approximately 

/ . 
midway between the 1980 and 1981 figures in EXhibit 10. 

2. Lone Star Industries . ~ 
Robert J. Puppo appeared ~ ~ehalf of Lone Star. He 

testified that Lone Star is a manufac~rer of portland cement 
distributed to the ~8 counties of nofthern California, which are 

/ bounded by the southern boundary r.tr Kern' County and the Oregon 
border. Its production faCilit;,.l'iS at Davenport, which is located 

I approximately ten ciles northJOf Santa Cruz, California. This 
• facility has a rated capac1t,f of 715,000 tons of cement production 

/ . . 
per year. This is a new 1), oduction plant whieh was completed' in.:': 

. ~ 

1980. It increased Lone Star's rated capacity of cement product:~on 
~ Ir l 

from the prior 400,000 ons annually. In addi tioD, Lone Star ha~1 two 
~torage and oi3tribut on terminals, one located in. RedYood City and 
one located in Sacramento. Lone Star has e~.sentially the same policy 

/ . . . 

·a~ Kaiser with re~rd to proprietary information regarding sales and 7 . _ 
distribution vol?es. Lone Star has its 0'Wl'l equipment for tbe· 
:.ra:sportation of cement consisting of six tractors and six sets of 
trailers? two of which are pneumatic and four of which are gravity 
flow un1ts. ;: . 

Applicant. l>rovides bulk cement transportation di~eetly 
for the account or Lone Star. These movements are from Davenport to 

. I . , " 
the Lone Star storage and distribution terminals in Saeramento: and. 

',-. ./ . , " 

_, Redwood City and from those facilities·. to Lone Star ready-mi.x-l>lan~s 
. -.,',. in S3l'l Francisco and' Sacramento. Applicant also transports bulk'· .. 

"' .• 
- 6 -
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Discussion 
'thi~ is an applicatioc for common carrier authority whicb 

requires that the Commission declare that public convenience and . 
necessity require th'e operation. CPU Code § 1063.) 

In '963 the Legislature established the cement carrier and 
cement contract carrier authorities. 'the cement carrier 13.a common 

"," 

carrier-, the cement contract carrier is a permitted carrier.' When it 
./ . 

established these two- classes of carriers the Legiyature deTlared 
the transportation of cement to ~ a specialized ~ of 
transportation. (PU CO<!e §§ '068.1 and 3620.) 

PU Code § 3623 sets forth specifi requirements which must 
oe met prior to the issuance of a cement ntract carrier permit as 
follows: ~ 

"~rore a permit to operate a/ a cement contract 
carrier is issued, the:t0 ssion shall require 
the applicant to establis by a preponderance of 
evidence: 
(a) That be is a fit d proper person to 

receive a permit 0 operat~ as a cement 
contract carrie • 

(0) That he has su ficient operating and 
financial abi ity to initiate and continue 
the proposed operation. 

(0) That 
(7) safety of 

the ub11e or interfere with the 
r>u~ic use of the public" . 
h~hways or impair the condition 
o} maintenance of them, directly 
or indirectly. 
Will not unnecessarily burden 
tbe public highways. 
Will not impair the ability of 
presently certificated cement 
carriers or permitted cement 
contract carriers to proVide or 
to continue to provide adequate 
services as SUCh, at the lowest 
possible reasonable rates • •• " 

• 
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A similar statute does not appear \lith r,esf)ect to cement-­
carr-1ers. It is a well establisbed principle .that a common carrier 
is held to a higher standard than a permit carrier; therefore, the 
standards applicabl~ to the cement contract carriers are the minimum 
applicable to· the cement carrier. ,.--.. . 

It is alleged. by some of the protestants t t .applicant is not 
fit and proper to receive the sought authority. e allegations .are 
based upon the transportation of cement to Lak County ~t.hout having 
authority and Frank 'Alegre·$. practice of al~1ng customers the use of 
the Maui condominium without charge. on~f the protestants (Universal) 
requested that otticial notice be taken 1" any deciSion rendered1c. 
OIl 83-05-01. (On October 3, 1984, D -10-033 was issued by the 
CommiSSion, discontinuing OIl 83-05- 1.) There is insufficient. evidence 

, 
with respect to the Lake County tr nsportation and· the Maui condominium· 
in this proceeding to find that plicant is n.ot a fit and proper person 
to receive a certificate. ~ 

• None of' the protest~ts questions the operational or 

• 

financial ability of apPliCt ; however, the staff questions whether . 
the FTG recei val:>le should considered as an asset."· Even if: the Fl'G 
receivable was eliminated t would not diminish apPlicanty~ finances 
to the point that it wOul' not have the financial ability·to conduct 
the operation./ 

There is somjlSf)eCUlation but no eVidence that the sought 
authority will endang)f the saf'ety or the public or interfere with 
the public use o~ the! public highways or impact the conci tion or them 
directly or indirec1j'lY. Similarly there is specu'la tion bu~ no 
eVidence .that th/nUght, authority vill uDD.ece~~ari:1y burden the 
public highways. . 

Wbetber. the sought authority will impair the ability of' 
presently certificated cement carriers orpermittec:1 cement contract 
carriers to provide or to continue to- provide adequate services: at ' .. ~ 
the lowest possible reasonable rates goes band in. hand with.' whether .. ;'. 
or not public convenience and· necessity require theproposec:1 service.· 

0,- 20 _ 
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• Although witnezses representing four companies 'testified in' 
, .... , 

support of the application, an analysis of the testimony of the 
public witnesses shows that support is for the most part connected. . 
with Pacific. There is no question that the primary reason that this 
application was tiled is so that applicant can provide Pacific with 
all of its cemellt transportation needs. ,/ 

/' " 

The uncontroverted testimony of protestant's discloses, that 
/. 

all have a substantial amount of equipment ava~~ble to han~le 
additional cement transportation. Pac1~1e~s~ement transportation 
needs to those counties for which applica~does not have authority . / 
have been adequately handled by other carriers. ' , 

Applicant contends that, thyevidence does not indi,cate that 
protestants transport any significallt volume of cement to or within 

/ ' 

the counties requested, or that 'tIlie shipments which are trans;x>rt.ed 
/, ' 

are likely to be diverted. Th~e is no evidence that a significant 
volume of cement was destine~to the involved counties. It may be 

I ' ' . 
• that the entire amount~ra ported by the protestant carriers was t,he, 

total transport,ed to the nvol ved counties.. Based· on this assumption 
it may be that protesta ts indee~ transported a significant volume to 
the involved counties ' 

One of the/reasons the Legislature' declared the 
transportation of ~ment to be a specialized type of transportation 
is because speci~ized equipment is used to perform the 
transportation.~Tbe pneumatic trailers used t~ t:ans~ort bulk cement 

.. ar~ some or the most expensive equipment in the translX>rtat1on 
/ " 

industry. ~st or the protestants testified that tbeir bulk. cement 
equipment was Dot utilized to its full capability. We d~ not believe 
it proper to grant additional authority under "';'hese conditions. '!he 
grant of add1,tional authority would be detrimental not only to the 
existing carriers but also to the public in that a further dilution 

~., ..... of business from existing carriers WOUld, seriously impair their 
.. - -:::.al>ility to :provide the public with adequate service at the lowest" 

possible reasonable rates • 

• 
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Tbe fear that apl>licant will request and be granted " .. ' 

aQd1t1onal rate re~uction~ is not a matter 
in th1s apl>lication. There are procedures 
the rate reduction application when filed. 

that should be considered 
set forth for protests to' 

/' 
Applicant in its brief requested off1eial notice be taken 

of the Commission" s annual report of Janua~, , 984 concerning the ' 
number of cement. cert!!'icates outstandin. Request for such notice 
should have been made at the hearing that protestants would be 

a'W3re of the request. 'I'hemotion t strike the material will be 

granted. 
Findings of Fact 

, .. Applicant ority as a cement carrier which 
authorizes operations from 

! 
and all points of orig~n to any and 

all places in 2~ counties 
2. Applicant her seeks to expand its cement carrier authority 

to ,8 additional coun es. 
3.. !be appl1 tion is protested by 8 cement carriers,ot ' 

whieh 7 
~. Protest ntswho pre:sented evidence hold authority as set' 

forth in Append~ B. 
S. Applicant's primary customer is Pacitic Which desires that. 

applicant pre;/ide all of its cement tra.nsportation needs. 
6. Paeifie is a very large userot cement which is purchased 

from Kaiser! an~ Lone Star. . 

7. lPacificYs transportation needs to those counties to. which 
apPl1c~ d.oez. not have authority have l>een adequately handled by . 
other carriers. 

8. Protestants have a substantial amount of equipment. 
available to handle additional transJ)Ortation~ Prote:S:tants" 
equipment is not fully utilized. 

9. Official notice or the material which is the sul>ject of. ' 
, " 

--',' --····Univers.al's motion to strike was not requested at the hearing.'"" ~." ' ... ",., 
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Conclusions o~ Law / 
1. Public convenience and necessity do not reqUire.t'h~~ 

applicant·s authority be extended to the sought counties? 

' .... 

2. The application should be denied. / 
3. The motion of Universal to strikeport1ans of applicant's 

brief should be granted. 

ORDER -- ... ~-
IT IS ORDERED that: 

1. Application 83-06-33 is denie • 
2. The'motion 

1981.+ is granted. 
filed April 5·, 

This order becomes effec ve 30 days from today. . .' 

"',: 
. '. 

Dated __ ~O...;;CT....;...-.;.,~ 7.:....:1::::.:9:r::;:·~:....-._, at-San' Francisco~ California •. 

. . 

VI Cl'OR CA:LVO .' 
nISCILLA. C'.. Gaw~· 
DON.AI.:i>: v:"u,'. 
WIUlL"!:'.: BAGI,ZY . 

. CO:::tm.issio:lC)r:; .. 

'. , 

/ 
. ". I' 

~ ... " -" ," . I II 
", • • ••••. 'v. ~ "' ... ~ ..... "" I' • 

. . 
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Amaral presented financial statements for the period,ended 
September 30, 1983. For the first nine months or 1983 its gross 
income totaled $3,226,11.;9, of which approximately 20% was ,,' 
attributable to the transportation ~f cement. ,/" 

Amaral is opposing the application becaus~ believes 
there are more than; enough carriers withsuffici~ e~uipment to' meet 
'the demand tor transJ)Ortation and the add'1 t1on/Or more carriers would 
be detrimental t~ ~~aral. L 

G. Rich Ladeira Trucking! Inc. , 
/' Mrs. P~dilla Ladeira, off- e ~anager and dispatcher of 

Ladeira, testified for her company. Ladeira has cement carrier 
authority to 25 counties includin ~even of the counties to which 
applicant seeks. authority here" namely, Lake, Madera, Marin, 
Mariposa, Napa, San Benito, ?d Solano.. , 

Ladeira's head~u~ters is located in Antioch. Ladeira 
operates two t,ractors ~nd two sets or pneumatic trailers, for the 

• transportation of bulk ement. ',i, 

No fir.lalleial information was provided' as Ladeira" was 
incorporated' on Oct~r 1, 1983, and the witness testified that the 
lx>oks of the new 7/rporation were being processed by the 

• 

corporation's accfountant. . 
Exh1b;Ct 21 shows an equipment use factor calculation for 

the years 1982"an<:1 January 1, 1983 through October of 198~. This 
showed that lo'ut of 249 possible 'W0r.king days in tbe first 10 months 
OJ! 1983, tlle Ladeira operation worked. only 169d.ays. This result~ in 
a 68% usei' factor tor the :r:>eri~. Exh:Lbit 22 sets t"ortha 
reear>i~ulation 01: loads tra1.l$r,>orted into tbe seven counties ap;p-lied 
for here for wb1eh Ladeira has autbority, from January 1983 through 
October 31, 1983. 'l'be exhibit ~hows a total o~ 92 loads as ~ollows.: 

No ~hipments to Madera, Mariposa, or San Benito 
Counties; one shipment eacb to Lake and Napa 
Counties; eight shipments to Solano County; and, 
82 shipments to Marin County • 

- 17 -
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e:aut by its 'ten:s Section 3623 applies orJ:s to cement contract ca.....-rlers ar.d. is . 

'thus ~ot appl1ca:oJ.e here. Agnr., in this proceeding we are only presented with. 

an a~ca.tion tor ~"lSion 0'£ an eXisting co::u:oon carrier Sllthorlty. 
Similar~, alleB9:tiotS and. ar~'tS re'the s::x!e'ty 0'[ tllep;.oJic and 

the use a.."ld condition at plblie hig,.~s are not· applicable if" 3Ucb. alleg9.tioIW 
re'J:1' upon Section 3623 asall"thori~. . ,/ .. 

30m a! the prote~..ants cbtJrge 'that a.pplicant is not fit ~oper to 
receive the sOlSlt authority. Sucll char ~ is based upon the all.e'ged 

-:ra::sportation at cement to 1Me COJr.ty" wl:thOlt 3ll.thori'ty ~ a::t'upon Frsr.k 

)J..e~e 's alleged practice of allOW".llg customers the use o:('the M.au.i' cond.omini'll:l 

w1thcut charge. ~re is iIlsuificient evidence in 'th proceedir.g 'With, 

respect to the Lake Ccunty tra.nspoI"'"..ation and the condot:ir.ium to justify .a 
finding 'that applica:::t is not a t1 t and proper ::-son to receive a; 
certificate. We:tlake no i"ind.:i.:c.s;> reg;srd.i:lg t e ~~c allee;a.tions. 

None of the protes-"...ar.ts question e ope:-a:t!.o~ or tlxa:'lcial a'bili-ey 
of applicant; hCMever. the sta!!" qtlestio whether the Pro- rece1 va:ble sllOlld 'be 

e cOI:Sidered as an asset. Even 1:' 'the .. receivable were elil:li~ted it would 

not dimi .... ish a.pplicant '$ finances to the ?Oint that applicant wOlld not bave 

the !il:S:'leial abili 'ty ~ conduc-: e opera.tion. 

The concern and thus • a:-~nt tha:~ a.pplicant will .request and 'be 

grar.'ted additio~ rate reduO't or:s is ;not a. ms;tter that Should be co%:Sidered, in 

"tbis proceeding. There are rocec:c.res set 'for..n for p:'otes--..s "to "thera:te 

redllC'tior. ~lication 'When ed. 
Applican't in it brief requested official notice be takel: 0'£ the 

CO=ssio~'s 8!"maJ r rt of Jama..-y 1 ~ 1984concerru.ng the l:I.mIber 0'£ ee:::ent 
certif'ica:tes Ol.tsta: ~ ... g. Request '!or sucb. no-:.ice sh.Olld have been. :ma.de a:t the 
hea:-ing $0 that pro s weu1d be tuare ~ the request. ~e motion . "to. 

will 'be g:"a."lted.. ;.!--
tha:~ theapplicax:t :bas de:lXlnstrated that 139· is a fit 

ca.""rier whose :tions a::.d ~...omers will 'bene:t'i t from the . expansion o!,m:e. 
We \dll,.the:-efore,. g:-a::.t the applica'tioll. 
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