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BEFORE TEE PUBLIC UTILITIES COMNISSION OF TEE STATE OF CALIFORNIA o

In the Matter of the.Application of )
FRANK C. ALEGRE TRUCKING, INC.

{Cal. T~-104128), a California _
corporation, for a Cement Carrier
Certificate authorizing service to
and within the Counties of Butte,
Colusa, Glermn, Humboldt, Kern, Lake,
Lassen, Madera, Marin, Maripesa,
Napa, San Benito, San Luis Obispo,
Santa Barbara, Shasta, Solano,
Tehama and Trinity. '

Appiiéation 83-06_33;'
(Filed 'June 16, 1983).
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(See Appendix A for appearances.)

OPINION

Frank C. Alegre Trucking, Inc¢. (applicant), a California
corporation, operates as a cement carrier under a certificate of
public convenience and necessity granted by Decision (D.) 91078 dated
Novembder 30, 1979. That decision authorizes opefatiqns from any and
'2ll points of origin to any and all places in 24 couﬁties, amely,
Alameda, Alpine, Amador, Calaveras, Contra Costa, El Dorado, Fresno,
Mendocino, Merced, Monterey, Nevada, Placer, Sacramento, San
Francisco, San Joaquin, San Mateo, Santa Clara, Santa Cruz, Sonoma,
Stanislaus, Sutter, Tuolumne, Yolo, and Yudba. Applicant alse holds
dump truck, highway contract, heavy—specialized, and tank truck”
carrier permits. _

Applicant here seeks authority to expand its cement carrier 
certificate to serve the additionmal 18 counties of Butte, Colusa,
Glenn, Humboldt, Kern, Lake, Lassen, Madera, Marin, Mariposa, Napa,
San:Benito, San Luis Obispo, Santa Barbara, Shasta, Solano, Tehama,
and Trinity. ' e
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The anplication‘is protested dy Universal Tnansport_Systen, o

Inc. (Universal); Foothill Bulk Tramsport, Inec. (Foothill),

Commercial Transfer, Ine¢. (Commercial): Raymond E. Skaggs (Skaggs), ’

Les Calkins Trucking (Calkins); Rich Ladeira Trucking, Ine.
(Ladeira); CAP Transport, Inc. (CAP)- and Amaral Irucking, Inc.
(Amaral). : : »

Public hearing was held before Administrative Law Judge
Frank J. O'Leary in San Francisco, California beginning on
November 7, 1983, and continuing for ten days ending on January 9,
1984. The matter was submitted with the £iling of concurrent briefs
on March 9, 1984, :

On April 5, 198# Universal filed 2 motion to strike
portions of applicant's brief because applicant's request. that
official notice be takern of the material was not made at the o

hearing. Universal alleges that such failure is improper'and
prejudicial. '

Applicant's Evidence

Eight witnesses were presented by applicant, of which three

were operational, namely, its president and two certified public
aceountants. The remaining five witnesses were shipper witnesses,
two of whom represented the same ccmpany.

A. Operational Evidence

Fraaok C. Alegre started a trucking business as an

individual Iin 1963. Irn 1973 the present corporation was formed which'

succeeded the ipndividual in the trucking business. Prior tc~tnef

issuance of 0.91078 applicant held authority to conduct cperanicns-as

a cement carrier from all poimts of origin to any andiali placcn:in
T4 of the 25 counties presently authorized. At present, applicant .

employs 66 full-time employees, including 9 office personnel, 15 shop
personnel, 2 executives, and 40 drivers. Principal operaticns are in

the transportation of rock, sand and gravel, bulk cement and other ﬁfﬂ‘,~

commodities which are either regulated under Minimum Rate Iarifr T—A
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or exempt from rate regulation. Applicant operates power and e
trailing equipment. 36 power units are available at any=given’timep.~
for the transportation of bulk cement. Trailing equipment includes
29 sets of doubdble pﬁeumatie trailers and 3 semi-pneumatic trailers
‘used for the transportation of dbulk cement in one direction and for'
other commodities in the opposite direction such as silica sand,

linme, fertilizer, barite, bentonite, soda ash, fly ash, and gypsunm.
Ten additional tractors and ten additiornal sets of pneumatic‘trailers
or senmi-pneumatic trailers are to be acquired. Al power'equipment‘
can be used In cement as well as dump truck transportation and
applicant is diligent at seeking backhauls and c¢rosshauls to. increase,

utilization of equipment. All of the power units are equipped with
nobile radios.

Applicant's business is conducted from a 123 acre site in
Lodi which consists of parking areas, an office, ‘shop, storage
building, fencing, and fuel storage. Ten of ‘the 15 shop personnel
are mechanics that work in two successive eight-hour shifts. :
Applicant's shop is fully equipped with tools and equipmenu neoessaryf
for all repairs from minor to major, including repairs to engines, a
transmissions, rear ends, and electrical systems. Programs covering
fleet maintenance and safety are conducted at the Lodi terminal.
Fleet safety is emphasized with all drivers. California Eighway ,
Patrol rules and regulations are reviewed periodically in meetings
with management, drivers, and applicant's insurance carrier. ‘ .
Drivers' qualifications, ability, and past performance are thoroughly"
checked. Drivers must report daily on the condition of equipment
which they operate.

Applicant's present operations are principally for ‘
accounts in the Bay Area and the Sacramento and San Joaquin Valleysw
One portion of the cement fleet works between the cementéproduoing
plants or transfer facilities and the various consignee locations in
the Bay Area during the day and then these units are loaded for -
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o v o

A.83-06~23 ALJ/rr/jt

return to Lodi at night and deliveries are made at San Joaquin‘and
Sacramento Valley destinations the next norning. This same portion
of the fleet works the Sacramento and San Joaquin Valley areas the ;
following day. Ihe other portion of the fleet works tbe‘Sacramento '
and San Jeagquin Valley areas on one day arnd the Bay.Areajtﬁefbext;
The object is to run the least amount of empty miles to and from the
cement manufacturing plants and, to the extent cemeht is not |
available, to transport other commodities tc~minimize empty miles. t

Applicant's balance sheet as of September 30, 1983 shows
total assets of $2,241,302, offset by total liabilities of
$1,126,688, with a resultant stockholder's equity of $1,114.614. The
assets include approximately $71,000,000 of revenue producing |
equipment and a receivadle totaling‘$730,090'froﬁ an affiliate
company, namely, FIG Construction Company (FIG)._ FIG is a
partnership owned by Frank Alegre's three sons. FTG is involved in a
materials and c¢construction business. Applicant's 3tatement of
earnings for the nine-month period ended September 30, 1983 shows net
income before income taxes of $476,272 on total revenues of
$4,906,735. \ \ o ‘

On ¢ross-examination Frank Alegre admitted to«owﬁing a
condominium in Maui. Customers of applicant and friends of Frank
Alegre are allowed use of the condominium. He also. testified that
applicant is a respondent in OII 83—05—01 which Is an investigation
on the Commission's own motion into the Operations, rates, anq
practices of applicant and others. | |

B. Public Witness Testimony ,

Witnesses from four eompanies testified in support of the o
application, two of which are manufacturers of c¢cement, namely, Kaiser
Cement Corporation (Kaiser) and Lone Star Industries (Lone Star)..
The other two are users of cement, namely, A. J. Raiseh’ Paving
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1. Kaiser Cement Ccrporation

Douglas J. Reynolds from Kaiser testified that Kaiser .
is the largest manufacturer of portland cement in northern '
California. 1Its production Tacility is 1ocated at Permanente and has
a capacity of 1.8 million touns annually.‘_xaiser would not disclose
the specific volume manufactured or the volume of deliveries to any
particular destination as it considers such informationjto’be
proprietary. Kaiser has storage and distfibution‘facilities\at
Zurexa and Fresmo. This witness sponsored Exhibit 8 which is a list

of northern Califorzia cement ¢arriers and the equipment available by

each for the transportation of bulk cement. Applicant has thé most
equipment with 32 trailers, almost twice as much as the carrier with
the second largest fleet. The list contains 24 carriers with a
combined total of 230 trailers. Applicant's 32 trallers constitute
12.9% of the 230 trailers. :

Kaiser has been using the service of applicant since
the 1970s. Kaiser's criteria for carrier selection are size of
cement fleet, the availadility of units when required, past
performance and service, rate levels, radio dispateh particularly on
direct projects, terminal location of the carrier, the carrier's.
general hauling pattern and capabdbility of diverting loads. Kaiser
supports a grant of the authority to all count:es sought. Nbrmally‘
shipments from Kziser are transported on a prepaid basis and KaiSef
selects the carrler; however, in most instances the purchaser of the
sement indicates to Kaiser its preference of carrier. Ncrmally'
Kaiser will abide dy the customer's wishes. The tranSportation of
bulk cement which originates at Kaiser via applicant generally is]r
destined to z batek plant of Pacific. | ‘

Reynolds also sponsored Exhibit § which shows the
actual and forecasted market for cement volumes in northern
California in 1682, 1983, and 1984. Using actual fzgures for the
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the 1983 volume of cement transported in northern Califbbﬁia
increased 17.6 percent over the 1982 volume. A further‘12;9$¥
increase is projected for 1984. On cross-examination the witness
presented Exhibit 10 which shows actual tonnage of cement 3h1pped
! from 1977 through June 1983. The exhibit shows that during that
| period, 1982 was the lowest production year. The figure for 1983 in
‘ Exbibit 9 is approximately the same as the figure for 1981 in Exhibit
‘ 10 and the forecasted figure for 1984 in Exhibit 9'is‘appééximate1y
. nidway between the 1980 and 1981 figures in Exhibit 10. Kaige:
supports granting  the application. R
" 2. Lone Star Industries |
Robert J. Puppo appeared on behalf of Lone Star. He
testified that Lone Star is a manufacturer of portland cement
distributed to the 48 counties of porthern California, which are
bounded by the southern boundary of Kern County and the Oregon
QOrder. its production facility is at Davenport, which is located
pproximately ten miles north of Santa Cruz, California. This
facility has a rated capacity of 775,000 tons of cement‘prbduction
per year. This is a new production plant which was completed In
1980. It increased Lone Star's rated capacity of cement production ‘
from the prior 400,000 tons amnually. In addition, lLone Star has two
storage and distribution terminals, 6ne located in,ReQWood.City and
one located in Sacramento. Lone Star has essentially the same policy
as Xaiser with regard to proprietary inflormation regarding sales and
distridution volumes. Lone Star has its own equipment tor<tbe
transportation of cement consisting of six tractors and six sets‘of
trailers, two of which are pneumatic and four ©of which are gravity
Ilow units. | |

Applicant provides dbulk cement'transbortation difectly
for the account of Lone Star. These movenents are from Davenport to
the Lone Star storage and distribution terminals in Sacramento and
Redwood City and from those facilities to Lone Star ready-nix piants '

Dn San Francisco and Sacramento. Applicant also transports bu:uc :

-5
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(

i cement 3hipments for several of Lone Star's customers including -

' Pacifie, Calstone, and Monier, Inc. Lone Star bas used applicant for

Kﬂ the transportation of bulk cement for the last six or seven yeara and

" describes the services as very efficient. Lone Star supportn a grant

of cement carrier authority to applicant for all counties. requested.t

Lone Star, like Kaiser, follows the practice of honoring the '
customers' preference for selection of carriers even though it pays

A the rreight charges. '

B 3. A. J. Raisch Paving Company ‘

Douglas L. Beatty, vice president and general manager
of Raiseh's ready-zmix divisieon, appeared on behalr‘of his company. E
Ra‘sch is in the ready-mix concrete business and operates a fixed
batch plant in San Jose and owns two portable dbatch plants._ Ore. -
portable plant bas been located in its San Jose yard for over two
years. A second portable batch plant is located in Trinity County.
Raisch also has a one~halfl interest in another portable batch plant«
(Pacific owns the other one-half interest) which is operated in a
joint venture under the name of Conmat-Pacific Company and it i3
currently on location in Lake County for a project known as Bottle
Rock Power Plant (Bottle Rock). \ -

Frox the inception of the Bottle Rock job, applicant
was used to transport the bulk cement to the portable bateh plant..
In July 1983 Foothill replaced applicant as the carrier used to
transport the cement to Bottle Rock, since applicant did not have

wthority to Lake County.

The witness identified a number of counties where ..
various projects were uader way wbich might utilize portable batch
plants. BKEe indicated that five year: ago, his company participated
in only two projects requiring a portable batech plant; however,f
during the year 1983, they participated in 12 such projccts. The
witness also testified that his company has never been without
sufficient equipment to obtain bulk cement transportation. In. the
joint venture with Pacific, it is Pacifio that controls ‘the
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transportation of bulk cement by

common carrier.

that his company has its own equipment which is utilized for 90 to

95% of its cement transportation. .
¢onpany had not used applicant in the last three months and that the -

Bottle Rock p:oject was the only
used the services of applicant.
admitted that thé decision as to
any other carrier was outside of
4. Pacific Ready Mix,

The witness stat ted that his

project on which his company’ had
On cross-examination, the witness
whether or not teo use applicant or
his authority. '

Inc.

Bruce Stimpson and
Pacific. Stimpson has been with
He stated that Pacific currently

plant is the plant which is part

previously described. The other
Geysers, at a Tekachapi project,
Fresno from Jones Fork. Pacific

plants throughout northern California..

John Rafael testified on behalf of
Pacific only since January oft1983;‘
has 3% mobile batch plants. The &
of the joint venture with Raisch
three plants are located at South
and one has recentiy‘been moved to
also operates 15 stationary bateh
‘Stimpson-testiried that |

The witness stated ';'

applicant is utilized on 100% of the Pacific bulk cement‘mqvéﬁénts;
except to destinations where applicant does not bave authority. The
witness stated that Pacific purchases its cement from Kaiser andﬂLone~
Star. - S
Rafael testified that applicant is the only carriér.
used by Pacific. BHe also testified with regard to the various batch
plants in a manner similar to the testimony by Stimpson. Ee ‘ |
testified that Frank Alegre spends a great deal of time with Rafael
in working out how a job will be bid, and how the equipment will be
set up. As an example, he indicated that Frank Alegre spent in ,
excess of five days working ¢n the Tehachapi Project. Pacific_wants
one carrier to service its bulk cement trahsportation in_Califb:nia.
Applicant commenced providing this service in July of 1981; Pribr‘to
applicarnt, Universal handled all of Pacific's needs for 29 years. 'Inrf“¢1-

the past 37 years, applicant is only the third carrier to provide
'”qservice for Pacific.
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Pacific projects a 15 to 20 perceant increase dip Its .
ready-mix business in 1984 over sales in 1983. This is based upon
the backlog at the end of the 1983 year (orders booked but not yet
_delivered). Applicant is used as the-sQle_carrier because of
service, cooperation, control, recordkeeping, and 24-hour ,
accessibility and communication. Considering 15 stationary ready-nix
locations and all the dispatehking, coordination, ahd diversions which
are required, Pacific believes it is essential to have one carrier'
provide the service instead of multiple carriers.

Protestants' Evidence

Eight cement carriers filed protests to the application,
houever, one of the protestants, CAP made an appearance but did not
present any evidence in support of its protest. The protest.of CAP
will be disregarded. Appendix B contains a table showing the
counties involved herein to which the protestants who presented
evidence have cement carrier authority.

A. Universal Transport System, Ine.

George L. Roberts, the president and general manager of
Universal, testified on behalf of his company- That testimony‘
disclosed that Universal holds authority as a cement carrier to- 38
counties including all of the.counties to which applicant seeks
authority here. o |

' Universal maintains an office and termipal facilities in
Stockton, and a satellite terminal at Redwood City. It preeently o
- ezmploys 13 drivers and operétes a fleet of equipment specially ‘
designed for the transportation of cement, which includes 14 two-axle
tractors and 14 sets of pneumatic type hopper trailers of which 26
are equipped with bottom gates for gravity umloading. The equipment
investment is approximately $1,100,000. The size of the 1983 fleet
reflects a substantial reduction from the number of units it

- - possessed in 1981. In that year, it lost the Pacific account, was
. reguired to "park“ fourteen units, and because the cement business

w22 further depressed in 1982, those units were sold. It eontrols

‘\
)
!

N
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its equipment through a radio communication system and all power
units have mobile radios. .

CA? Conc¢rete, a ready-mix company. which owns CAP, the ”
protestant which did not present any evidence, purchased- the stock of
Universal on January 15, 1982. Under the sale agreement, the selling
stockbolders, Golzen, Stoops and Roberts, held the stock as security
or as a pledge for the payment of the purchase price. On April‘28
1983, a petition ir bankruptey was filed on behalf of CAP COncrete.
The former shareholders, upon default on the purchase note in January
1983, resumed control as pledgees of Universal-

Universal presented financial statements for the year ended
December 31, 1982 and the six months ending June 30, 1983. Those
statements disclose that during 1982, 89% of the carrier’s
transportation revenue was from the transportation of bulk cement.
During the first six months of 1983, 93% of its revenues‘were‘from
the transportation of bulk cement. The balance of the revenue was
génerated fromn the transportation of linme, fly ash addfsand;whiéhtare
transported in Universal's pneumatic equipment. A large portion of
its current business is the transportation of bulk cement between
Kaiser's Permanente plant and the Port of Redwood City,' Fromv
January 1, 1983, through October 30, 1983, Universal transported
8,680 bulk shibments of cement. More than 50% of itS‘gréss‘revenueé
is derived from transportation performed for Kaiser.

Roberts stated that most of the hauling of bulk cement is '
one way. ¢ create a backhaul situation the carrier must have |
reasonable control over the outbound movezment of traffic and normally
4t does not control where the product is purehased. Rather, it is
told by its customers where the product is to bé picked up_and‘where
it is to be delivered. Another limitation on such trgnsbortapion is
the type of pneumatic equipment béing used because thefe are not many
products that can be transported which do not contaminate cement.-,“

" Universal solicits commodities other than cement for backhaul'and“'“'
_ ¢crosshaul purposes. Roberts and all or his. drivers solicit business '
. on behalf of his company. ' o
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Y.

During the period January 1, 1983 through November 4, 1983
Universal transported a total of 214 shipments of bulk cement to 10
of the counties Involved in the application as rollows.

County o No. of Shipments :

Colusa , ‘ L fzﬁg_
Glenn - ‘ S - 26
Bumdoldt ' . ' 10..
Lake ‘ 4.
Marin ‘ ' _ -
Mariposa 2
Napa - ; 5
San Luis Obispo : 17 .
Solano ; 139

Tehama , _ ' S
: Total ’ﬂ% L

No shipments were transported to the other eight counties. Some of
the 139 shipments transported to Solano County were destined'to a CAP
Concrete facility in Rio Vista; however, the witness could not
specify or .estimate ‘how many.

Exhibit 13 is a listing of the cement carriers authorized.
to serve each of the 18 counties for which applicant here seeks
authority. Roberts stated that the carriers listed thereon compete
with his company for cement transportation buaineas. : :

Universal's dally equipment usage averaged 9.25 units,
daily use factor of 66%.

Universal opposes the application'because over the past two
years it has had idle equipment and believes it is able to handle the
available traffic to the involved counties. Alao, there is a large
nunber of carriers that seek this traffic and the competition for it
is intemse. If Universal's traffic is diluted through_the loss of
business, its equipment utilization factor will be deéréaéed.

Through such loss, Universal will be able to eliminate only ita

running and labor expense, but the fixed expenses for equipment

payments, radio, and terminal costs, shop, lightv and other expenses,ﬁ:m‘
continue. Such dilution will adversely affect the service that ) B
uu¢versal bolds available to the public.
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B. Les Calkins Trucking, Inc. :

Lester T. Calkins, presideht of Calkins, testified on
bebalf of his c¢company. It hplds‘cement conmon carrier authority'to
serve 56 counties in California including all of the counties to ‘
which applicant seeks authority here. The company operates 13 power
units and it also occasionally uses tractors from the dump truck
fleet which have blowers to assist in loading and unloading cement.
The trailer units for cement include 117 sets of doudbl é pneumatic

trailers and five prneunatic semitrailers, for a total of 16 such
units.

For the first 10 months of ‘1983, CalkinS‘earned a net
income of $204,468 on total revenue of $2,526,002, and had an
operating ratio of 91.9%. Approximately one-third of the total
revenue ($830 000) was derived from the transportation of cenment
within California. '

The witness could not remember any 1983 shipments to the
counties of Butte, Colusa, Glenn, Lassen, Madera, Marin,,Mariposa,
Napa, San Benito, Solano, Tehama, or Trinity. Célkinsfdid?have'

,approximately 200 shipments to the other six countieS]requeSted as

follows: Humboldt (25 or so to the Kaiser storage and di sstridution

. facility at” Eureka) Kern (1), Shasta (5 or 10), Santa Barbara (25 to

50), San Luis Obizpo (10 to 15), and Lake (approximately 100).
During the 10-ponth period the witness was not aware of the total
number of cement shipments which Calkins transported to generate the
€220,000 of cement revenue but estimated there were several
thousand. Calkins did not know what portion of its $830 000 1n
cement revenue resulted from transportation to or within the 18
counties. | ' : o
Calkins is opposed o the. application mainly because
applicant, who is the largest cement carrier apd whose customer
Pacific is the largust user of cement, will be adle to rile rate
reductions which would be detrimental to Calkins' operazion.;”
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-- Ihe witness alse. testified that several years ago he

requested Kaiser and Lome Star to support an application of Calkims =

for cement carrier authority and was informed by both that they aid
not support any carrier's application for authority and thererore.;c"
would not support Calkins. ‘

C. Raymond E. Skaggs : :

Skaggs testified on his own behalf as an individual.

Skaggs holds authority as a cement carrier to 47 counties including
16 of the counties to which applicant seeks authority'here. Skaggs -
does not have authority to Kern and Santa Barbara counties. | :

Skaggs' revenue derived from_cement transportation for 1983
totaled $705,959, an increase over 1982 revenues which totaled
$579.213. 26.25% of the 1983 cement transportation revenue‘was
derived fronm ‘Sayar Industries which has a total of six ready-mix
locations, four in Solano county and one each in Napa and Yolo
counties. (Yolo County is not involved in this application )

With respect to the remaining counties to which Skaggs
holds authority that are involved in this application, he eeuld not
remember any 1983 shipments to the Counties of Colusa, Humboldt, San
Benito, San Luis Obispo, and Trinity. Skaggs recalled shipments to
the other eight counties requested as follows:: Butte (9 to 12 per
month), Glezn (4 per momth), Lake (10 per month). Lassen (1 per “
month), Madera (2 per month), Marin (3 to 4 per month),’Shasta (5
during the year), Tehama (15 during the year). -

The witness introduced his equipment list and that of Frank
E. Hicks Trucking, Inc. as part of Exhibit 34. The exhibit and.,
Skaggs' testimony disclose that Skaggs operates 10 traeterland'
trailer combinations. Frank E. Bicks Trucking,'Inc. bperates'an
additional 8 tractors, 5 sets of pneunmatic doubles, and 2 pneumatic
semitrailers. Skaggs testiffied that the Hicks' equipment is
available to kim on a subhaul basis.
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Skaggs testified that Sayar Industries, had been approached
by applicant with a proposal to transport :the Sayar traffic at a
reduced rate. Skaggs was concerned about this because, at that time,
as now, applicant had no authority to serve Solano County.‘

: Skaggs summarized his reasomns for protesting the
application as follows:

"Well, basically, I am protesting it in order %o
stay irn bdusiness with our two companies, and up
to this point in time, Applicant has never been a
competitor, as far as competing.

"And if he is granted this new authority and has
his predatory practices, as far as I can see,
why, he is just going to-=he will take 2y prime
customer away from me on the basis of a rate

reduction, that he has already tried to do even
before he had Sclano County."

D. Commercial Transfer, Inec.

Terry D. Fortier, president and chief executive officer of
Commercial, testified on Behalfl of his company. Under its cement
comnon carrier certificate, it is avthorized to serve 40 counties,
including 12 of the counties to which applicant seeks authority here,
nmeBum,%mw,hm,mwm,Mﬂmenme@LSm
Benito, San Luis Obispo, Shasta, Solano, and Tehama. Commercial made
no review of its records and had no specific recoliection'ef the
nunber of shipments, if any, it handled to those counties.

For the first nine months of 1983 Commercial's revenue
(excluding subhaul operations) totaled $2,155,283, of which $965 223
was derived from the transportation of cement.

Commercial's fleet of equipment includes 38 power: units and

" 15 sets of pneumatic trailers. One set is presently inoperative. It

also bas flatded trailing equipment. Exhibit 371 is a listing of
pneumatic trallers which were not utilized for thevtransportatien of
cement from January 1, 1983 to and including November 28, 1983. The

exhibit dicloses that a substantial amount of equipment was available'i Lo
to handle additional cement shipments. - ' ;ﬂj'fff*ﬂ“

-4 -
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E. TFoothill Bulk Transport, Inc.

Shirley L. Tibbs, secretary/treasurer of Foothill testified
on behalf of her company. Foothill helds aunthority as a cement
carrier to 29 counties including ten of the counties to whieh
‘applicant seeks authority here, namely, Butte, Glenn, Kern, Lake,‘
Marin, Mariposa, San Luis Obispo, Santa Barbara, Shasta, and Solanoc.
It has customers in eight of those counties but no customers in Marin
and Mariposa Counties. It did not present evidence indicating the
nunbdber of bulk cement loads it handled to the eight counties. .

Foothill maintains an office and terminal facilities in
Mountain View. It employs nine drivers and operates nine tractors,
five sets of double pneumatic trailers and six pneumatic semi-
srailers. The tractors are equipped with 2-way radios.

Foothill presented financial statements for the year
ended December 31, 1982 and the eight months ended August 31, 1983.
Those statements disclose that during 1982 its gross reoeipts7totaled
$1,071,766, of which $645,441 (60.2%) was from the trahsportation,of
cement. For the first eight months of 1983 its gross'recoipts-‘
totaled $573,035, of which $353,443 (61 7%) was from the
transportation of cement.

Foothill transported the shipments to Bottle Rock in Lake
‘County after applicant discontinued the service. As part of Exhibit
17, Mrs. Tibbs presented an equipment utilization study showing that,
for the period January through September 1983, its equipment
- vtilization was only 62%. In computing this percentage, the Footh £11
witness assumed one load per day as full utilization of equipment.‘
Mrs. Tibbs stated that this was very conservative because the
equipment is capable of more than one load per day in many
instances. Exhibit 17 also contained 2 study showing the number of
weeks that Foothill's drivers collected unemployment for the. period

Janvary 1, tarough June 30, 1983. This study showed that five of theo:‘ ‘

- nine Foothill drivers collected unemployment and were off work ror
uperiods of 7, 10, 11, 1%, and 1% weeks, respectively. Foothill took
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the position that it is a relatively small carrier that does provide
the service required of it, that 1983 was a reasonably good year:
rinancially; but Foothill and all cement carriers had suffered
through very poor years in 1981 and 1982. : ‘ |
¥rs. Tibbs testified that competition from the applicant - |

would be unfair competition because of the applicant's‘relationship
with Pacific. ' ‘ S

F. Amaral Trucking, Inec.

Lloyd Amaral, president of Amaral, testified on behalf of
his company. Amzaral holds a cement carrier certificate auvthorizing -
service to 34 counties including 10 of the counties. to which
applicant seeks authority here, namely, Butte, Glenn, Xern, Madera,
Marin, Napa, San Benito, Santa Barbara, Shasta, and SqlanOQ

During 1982 and 1983, Amaral did not transport any
shipments to the c¢ounties of Napa, Santa Barbara, Shasta,'and
Solano- With respect to the remaining counties sh pmentajwere
transported as follows: '

County 1982 . - "12§3;
Butte 0 3
Glenn 0 z
Kern 5 : 0.
Madera . B S0l
Marin . 50 to 100 50 to 100
San Benito ' "quite a few" _"quite a few"

Amaral's headquarters is located in Union‘City. Amaral
operates 14 power units for cement transportation and 10 sets of
doudble pneumatic trajilers. It operates no pneumatic semfi-trailers.
78% of Amaral's revenue is derived from the transportation of
commodities other than cement. The remaining 22% is derived from
cement transportation. Amaral reduced its cement fleet in 1981 by
selling two sets of pneumatic trailers. The two sets were sold ,
because of a decrease in the demand for the transportation of cement.

- 16 -
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- Amaral presented financial statenents for the pcriod ended
September 30, 1983. For the first nine months of 1983 -its gross
income totaled $3,226,149, of which approximately 20% was
attributable to the transportation of cement.

Amaral is opposing the application because it believes
there are more than enocugh carriers with sufficlent equipnent to meet
the demand for transportation and- the addition of more carriers would
be detrimental to Amaral.

G. Rich Ladeira Trucking, Inc.

Mrs. Priscilla Ladeira, office manager and dispatcher of
Ladeira, testified for her company.' Ladeira has cement carrier
authority to 25 counties including‘ seven of the counties to-which
applicant seeks authority here, namely, Lakc, Madcra, Marin,
%ariposa, Napa, San Benito, and Solano. -

Ladeira's headquarters Is located in Antioch._ Ladeira
operates two tractors and’ two sets of pneumatic trailers ror the
transportation of bulk cement. -

No financial 1nformation was providcd as’Ladeira-was
incorporated on October 1, 1983, and the witness testiffed that the
-books of the new~corporation were being processed by the
corporation's accountant.

Exhibit 21 shows an nquipment use factor calculation for
the years 1982 and January 1, 1983 through October of 1983. This
showed that out of 249 possiblc working days 1n the first 10 months
of 1983, tke Ladeira operation worked only 169 days. This results in
a 68% use factor for the period. Exhibit 22 sets forth a
recapitulation of loads tranaported into the seven counties applied
for here. for which Ladeira bas authority, from January 1983 through
October 31, 1983. The exhibit shows a total of 92 loads as follows.

No shipments to Madera, Mariposa, or San Benito
Counties; one shipment each to Lake and Napa - -
Counties; eight shipments to Solano County, and .
82 shipments to-Marin County. p
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The Ladeira position was that it is a small carrier that”
could not take the competition likely from the applicant here. Tbe.
involvement with Pacific was of great concern. -
Commiszsion Staff Position

The Commission staff (staff) did not present any direct
evidence bdut it did participate in the hearing through eross
examination of witnesses and the filing of a brief. ,

The staff'3~primary concerns in an application for new
cement carrier authority or for an extension of existing cement
carrier authority are:

(1) Whether the applicant has sufficient

equipnent to conduct the proposed
service,

(2) Whether it has the financial ability to
conduct the proposed service, and

(3) Whether public convenience and necessity
require the proposed service.

The staff drief states it is clearly indicated that
applicant's equipment can accomnpodate the proposed expansionvof
operations. With respect to applicant's finaneial ability the staff
questions applicant's account receivable from its affiliatcd;company
FIG in the amount of $730,090. = The staff is of the opinion that if
the arrangement between the applicant and FIG is not at arm's length,
and 1f the account receivable is, in effect, an undocumented loan
with no interest and no compulsion for repayment, that account
receivable should be discredited as an asset of tie corporat‘on.

' With respect to whether public convenience and . necesaity
require the proposed service the starff is of the opinion that the
application should be denied since novevidence was offered by
applicant or its supporting witnesses tofshow: (1) inadeduacy of
service by existing carriers and (2) that those carriers are not
fulfilling their common carrier obligations. Furthermore, the 18

" eounties for which author‘ty is requested appear to bave an adequate
- number of carriers authorized to serve them. Exbibit 13 indicates )
. such to be the case. o o
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D:Lscussion
This is an application for expansion of common carrier au'thority which
requires that the Commission declare that public convenience and necessity
require the expansior. (PU Code Section 1063.)
Four shippers testified in support of applicant's proposed service.
One shipper, Loze Star describes applicarnt's services as very efficiert and
supports a grant of cement carrier authority to applicent for all counties
requested. Another shipper, Pacific Ready Mix, stated that it SuppoTts the
application and cwrertly uses applicant as its sole carrier because of
service, cooperation, control, record keeping and 24-hour accessi'bili-cy;
Clearly, applican®t has made the showirg of shipper support and thus of publ:.c
cozvenience and necessity required by Resolution 18191 and by Section 1063.
We rove 't:na:t two of the suppor‘!:mg shippers, Kaiser and Pad.ﬁc,
project increases in the cemert usiress in Northerr Califorria for 1984.
Xaiser presented forecast data from the Portland Cement Association projectmg
a 12.9% increase iz ammal volume. Pacific projects a 15-206 increase in
its ready mix sales.
. The staff recomends derying the apphcanon because the acpplzcart
failed o provide evidence of the inadequacies of exdisting carriers and that
those carriers are rot fulfilling their common carrier obligations. Apphcar'c
is zot req.ui:ed"co moke such o showing. Staff, by that argament, ISt be
referring t0 IU Code Section 3623(¢):

"Before 2. perzit to operate as a cement contract carrier is
issued, the commission shall r re the applicant to
establish by a preponderance of evidence:

(¢) Tmat the privilege sougat:

(1) 'Will rot endenger the safety of the public or

interfere with the public use of public highways or izpair

the condition or maintenance of them, directly or :
irdirectly.

(2) Will rot unrecessarily burden the publ‘i.<_:- hi@:rways.
(3) Will not impair the ability of presertly certificated
. cement carriers or permitted cemert contract carriers to

provide or to contime to provide adequate services as such,
at the lowest possible reasorable rate.

~19-
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But bty its terms Section 3623 applies only o cemert contract carriers and is
thus not spplicable here. Agaiz, in this proceedingwe are ouly presented with
ax application Tor expension of an existing common carrier mxthor::cy '

Similerly, allegatiors and argaments re the safety of the publn.c and
the use and condition of public highways are not appliceble if such allegations
rely upon Section 3623 ss authority.- | :

Some of The protvestents charge that appl:.cant is not £it and proper to
receive the sought anthority. Such charge is based upon the alleged
transportation of cement to Lake Camty without authority, and upon Frark
Aegre's alleged practice of allowmg custorers the use of the Maui corndominium
without caarge. There is inmsufficient evidence ir this proceeding \m:h ‘
respect %o The Lake Camty transportation and the Ma:.d. condominivm to jusnfy a
Lirding that applicant is not o £i% and proper person to receive a
certificate. We meke no findings regerding the specific allega.tions. .

Nore of the provestants question 't:he operational or financial ability
of applicent; however, the staff. questions whe'ther the FG reoeivable should be
considered as an asset. 2ven if the FIG receivable were ennﬁ.na‘ted it would
not diminish applicant's finances to the point that a.pplicem wculd not have
the financial ability to conduct the operation. '

'.Dhe concern and thus the argument that applicent will request and be’
granted 2dditional rate *educ't:.ons is not a matter that showld ‘e conside*ed in
this proceedmg. There are procedm-es set forth for protests o the rate
reduction application when filed. ' : :

Applicart in its brief reqwsced official notice be taken of the
Comm:.ss:.on's anrual reporc of Jama.r'y 1, 1984 conceming the number of oemem:
certificates autstanding. Request for such novice should have been m.de ot the
hearing so that protesterts wold be eware of 'che *equest. mhe motion %o .
strike the material will’ be granted. : - S

We believe that the applicant has de:nonstrated that it is a fit
car-ler whose operations end wmowrs will beneﬁt from the expansion oL his
service *aem'cories. We will, 'there"‘ore, g:art 'che appl:.ca:tlon.

.
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. Firdings of Fact

1. Applicant holds amthority as a cemert carrier waich a:xthor:.zes _
ope*a':a.éns from any and all points of o*igi.n 1o axy and a:I.l places in 24
counties.

2. Applicant here seeks %o expand its poxA w:rier‘au'chority‘ to 18
additional counties. ‘ :

3. The applicatior is protested Yy & other carrief'-s, of whicb. 7
presented evidence.

4. Protestants who preserted evidence hold authority 2s set’ fo-:h in
Appendix B.

5. Applicant's primary costomer is Pacific wh:.ch desires uhat appl;w
provide all of its cement transportation needs.

6. Pacific is a large user of cemert whick is pu.cba.sed from Kaiser:
ané Ione Star

7. VWitresses from 4 companies testified in support o The appl:.ca.tior.
Mo are marafacturers of cement and two are users of cement.

8. Applicant has met its turden of showing public need for expansior of
its ope:'atir;g axthority as required by PUC Code Section 1063.

Cornclusions o" Law

1. Public corvenience ard necessity require 'zhat appucam's au'ahori‘cy bet
extended to the saugt coxrties.

2. The mot:.on of Un,ve*s.al to strike portiors of appl::.car'b's 'bnei‘ sho.zld
be g:'an'oed.
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IT IS ORDERED 1 | : /
1. Application 83-06-33 is granted. - .. )
2. The motior of Universel Transport System filed April 5, 1984 is
ganted.
This order decomes effective 30 days Zroz today. _
Datea . OCT 17 1984 , 8% Sen Franeisco, Ca.l:.fom:.a.

VicTon: CALVO o
PRISCILIA C. ,"P“W_
DONALD VIAL
WILLIAM 7. BAGI;""Y
‘ Commissionors

CERTIFY. ""{".'l'» :u\«  _DECIS ST
II.S y PPROVED u;,--““ ‘_S‘D 55 _
CC”D(-SSICL\:RS J.Gﬂ.h.. . .-,
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APPENDIX A

List of Appearances

Applicant: Edward J. Eegarty, Attorney at Law, for Frank C.
Alegre Trucking, Inc.

Protestants: Daniel W. Baker, Attorney at Law, and George L.
Roberts, for Universal Iransport System, Inc.; Shirley L. Tibbs,
for Bulk Transport, Inc.; Terry D. Fortier, Attorney 2t Law,
for Commercial Transfer, IRNc.; Si.iver, Rosen, Fischer and Stecher,
by John Paul Fischer, Attorney at Law, for Rayrond E. Skaggs;

Les Ca.kins, for Les Calkins Trucking; Priseilla Ladeira,
for Rich Ladeira Trucking Ine.; Joe Orlando, for GAP

Transport, Inc.; Lloyd Amaral and Jobhn Dayak, for Amaral
Trueking, Inc.

Interested Parties: Fred Covington and D. R. Redlingshafer,
for themselves; Douglas o. Revyrolds, for Kaiser Gement
Corporation; and Woody Grahaz, for Miles & Sons Trucking
Service, Ine. ’

Comnission Staff: Diane I. Fellman, Attorney at Law, - ;
Dorothy Ligon, and Michael R. Flaherty. v

(END OF APPENDIX A)
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Protestants
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Butte
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x Indicates county to which protestant has cement carrier-auxhoritj:f, .
. (END OF APPENDIX 3B) -
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the 1983 volume of cement tramsported in northern California
increased 17.6 percent over the 1982 volume. A further 12.9% .
inerease is projected for 1984. On cross-examination thefwitnessv
presented Exhibit 10 which shows actual tonnage of cement shipped
from 1977 through Jume 1983. The exhibit shows that during that.
period, 1982 was the lowest production year. The rigufgffof 1983 in
Exhidit 9§ is approximately the same as the figure 1: 1981 1in Exhibit
10 and the forecasted figure for 1484 in Exhibét/6p23 approximately
midway between the 1980 and 1981 figures in Exhibit 10.

2. Llone Star Industries

‘Robert J. Puppo abpearéidgn behalf of Lone Star. BHe
testified that Lopne Star is z2 manufactdrer of portland cenent

distributed to the 48 counties of epéthern California, which are
bounded by the southern boundary of Kern County and the Oregon
vorder. Its production facility/;s at Davenport, which is located
approximately ten miles nor;;/or Santa Cruz, California. This

facility has a rated capaci of 775,000 tons of cement production
per year. This is a new production plant which was completed in
1980. It increased Lone/Star's rated capacity of cement production
from the prior 400,000 Aons amnually. In addition, Lone Star hao two
storage and distributfon terminals, obe located in Redwood City and
one located in Sacramento. Lone Star bas essentially the same policy

-as Kaiser with regd;d to proprietary information regarding sales and

distridbution volgmes. Lone Star has its own equipment for the:
trazsportation of cement comsisting of six tractors and six sets of
trailers, two of which are pneumatic and four of which are gravity
flow units. .
Applicant provides bulk cement transportation directly?
for the acopunt of Lone Star. These movements are from Davenport to
the Lone Star storage and distribution terninals in Saeramento and

_t.Redwood City and frem those facilities to Lone«Star ready-mix plantS'
- in San Francisco and Sacramento. Applicant also transports bulk




A.83-06-33 ALJ/rr/jt

Discussion .
This is an application for common carrier authority which
requires that the Commission declare that public convenience and

necessity require the operation. (PU Code § 1063.)

In 1963 the Legislature established the cement carrier and
cexzent contract carrier authorities. The cement c¢arrier is a common
carrier; the cement ¢ontract carrier is a permitted 3§rfker. ‘When it
estadlished these two classes of carriers the Leg{/lature declared

the transportation of cement to be a specialized type of 4
transportation. (PU Code §§ 1068.1 and 3620.) |

PU Code § 3623 sets forth specific/requirements which nust
be met prior to the issuance of a cement oOntract carrier permit as
follows:

"Before a permit %o operate a cement contract

carrier is issued, the compission shall require
the applicant %o éstablis by a preponderance of
evidence:

(a) That he is a fit add proper person to

receive a permit /o operate as a cement
contract carrier.

(b) That he has sufficient operating and
financial abiYity to initiate and continue
the proposed/operation.

(¢) That the privilege sought:

(1) Will /not endanger the safety of
the /pudblic or interfere with the
public use of the public .
highways or impair the condition
of maintenance of them, directly

r indirectly.

(2) /Will not unnecessarilily burden
the public highways.

(37 Will not impair the adbility of
presently certificated cement
carriers or permitted cement
contragt carriers to provide or

to continue to provide adequate

services as such, at the lowest
possible reasonable rates. . ."
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A sinmilar statute does not appear with respect to cement
carriers. It is a well established principle that a common carrier
is held to a higher standard than a permit carrier: therefore, the

- standards applicable to the cement contract carriers are the_minimumj

applicadle to the cement carrier. :

It is alleged by some of the protestants t <;ﬂapplicant is not
fit and proper to receive the sought authority. .
based upon the transportation of cement to Lak County without having
authority and Frank Alegre s practice of 2ll ing customers the use of
the Maui condominium without charge. One & the protestants (Universal)
requested that official notice be taken Of any decision rendered in
0II 83-05-01. (On October 3, 1984, D.84-10-033 was issued by the
Commission, discontinuing OII 83-05-01.) There is insufficient evidence
with respect to the Lake County tr nsportation and the Maui condominium
in this proceeding to find that plicant is not a rit and proper person“
to receive a certificate. ' , - k '

~ None of the protestafts questions the operational or

finanecial ability of appiica ; however, the staff questions whether
the FIG receivadle should considered'as an asset. Even if the FIG
recelivabdble was eliminated It would not diminish applicant's finances
t0 the point that it woulJ'not have the financial ability to conduct
the operation. ‘

There is some/speculation dut no evidence that the sought
authority will endanger the safety of the public or interfere with
the pudblie use of the/;ublic highways or impact the condition of them
directly or indirec?&y. Similarly there is speculationﬂbut no
evidence that the ught authority will unnecessarily burden the -
pudblic highways. | :

Whether/ the sought authority will impair the ability of
presently certificated cement carriers or permitted cement contract

carriers to provide or to continue to provide adequate services at - ..

the lowest possible reasonable rates goes hand in hand with whether = ' -

_or not public convenience and necessity require the’ proposed service.*'
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Although witnesses representing four eompahies testifiedwinf
suppert of the application, an analysis of the testimony of the
public witnesses shows that support is for the most part oonnected
with Pacific. There is no question that the primary reason that this
application was filed is so that applicant can provide Paciric with
all of its cement transportation needs. e

The uncontroverted testimony of protestantgfdiscloses that
all have a substantial amount of equipment available to hanqle
additional cement ftransportation. Pacific's ement transportation
needs to those counties for which applicanx/g:es not have authority
bave been adequately handled by other carriers. : :

Applicant contends that the/evidence does not indioate that
protestants transport any significadt volume of cement to or within
the counties requested, or that the shipments which are traaapo:ted
are likely to be diverted. There is no evidence that a‘sighificant
volume of cement was destined/to‘the involved counties. Itimay be
that the entire amount trapsported by the protestant carriers was the
total transported to the Anvolved counties. Based orn this. assﬁbptionf
it may be that protestapts indeed transported a significant volume to
the inveolved counties : :

One of t:?/geasons the Legislature: declared the
transportation of <dement to be a specialized type of transportation
is because speci ized equipment is used to perfornm the |
transportation- The pneumatic trailers used to transport bulk cement

..are some of the most expensive equipment 1n the transportation

industry. gpst of the protestants testified that their bulk,cemegt
equipment was not utilized to its full capability. We do not believe
it proper to grant additional authority under these conditfions. The
grant of additional authority would be detrimental not orly to the
existing carriers but also to the public in that a further dilution

..of business from existing carriers would ‘seriously 1mpair their
_.2bility to provide the public with adequate servioe at the lowest

possible reasonable rates.
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The fear that applicant will request and be granted ‘
additional rate recductions is not a matter that should be considered
in this application. There are procedures set forth for protests to’
the rate reduction application when filed. _

Applicant in its brief'requested official notice be taken
of the Commission's annual report'of:January/qz 1984 concerning the
nuzber of c¢ement certificates outstandin { Request for sucﬁ‘notice
should have been made at the hearing that protestants would be
aware of the request. The motion to/ strike the~materiaiwwili be
granted. ' ' ‘ ' ' o
Findings of Fact

1. Applicant holds au ority as a cement carrier which
authorizes operations from &ny and all points of origin to any and
all places in 24 counties :

2. Applicant her seeks to expand its cement carrier authority‘
t0 18 additional counjhes. '

3. The applicdtion is protested by & cement carriers, of

which 7 presented /fevidence. ‘

4. ProtestAnts who presented evidence hold authority as set
forth in Appendik B. |

5. Appéﬁéant's primary customer is Pacific which dcsires that
applicant provide all of its cement transportation needs.

6. Pacific is a very large user of cerent which is purchased
fron Kaiser/and Lone Star. : : | ,

7. /Pacific's transportation needs to those counties to which
applicant doe3~not have authority kave been adequately handled by .
Other carriers. :

8. Protestants have a substantial amount of equipment’
availadle to handle additional transportation. Proteotants'
equipment is not fully utilized. :

— 9. Official notice of the material which is the subject of . .
a ""Universal's motion to strike was not requested at the hearing._”"“ e

—_—.—nﬂ e
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Conclusions of Law

1. Pudblic convenience and necessity do not require that
applieant's authority be extended to the sought counties?

2. The application should be denied.

3. The motion of Universal to strike portiohs of applicant's
brief should be granted.

93223_
IT IS QORDERED that:

1. Application 83-06-33 is denie .

2. The motion of Universal Transport System filed April 5,
1984 is granted.

This order becomes effec ve 30 days from today.
Dated OCT 1 '71834 : , at San Francisco, California.‘

vIeToR CATVO
SCILLA c.
DONALD WTAL, m
WILLIAM T. BAGLEZY
Commi,sioncr*'
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Aparal presented financial 3tatements for the period ended

September 30, 1983. For the first nine months of 1983 its gross
income totaled $3,226,149, of whiech approximaﬁely 20% was
attridutable to the transportation of cement.

Amaral is opposing the apblicatibn-because‘ believes

there are more than enough carriers with suffi:ispc equipment to meet
the demand for transportation and the addition of more carriers would
be detrimental to Amaral.

G. Rich Ladeira Trucking, Inc.

Mrs. Prégchlla Ladeira, office manager and dispatcher of
Ladeira, testified for ber company./ Ladeira has cement carrier
authority to 25 counties ineluding’ seven of the counties to which
applicant seeks authority here,/namely, Lake, Madera, Marin,
Mariposa, Napa, San Benito, d Solanc.

Ladeira's headquarters is located in Antioch. Ladeira
operates two tractors and/two sets of preumatic trailers for the

No financial information was provided as Ladeira was
incorporated on Octo{;r 1, 1983, and the witness testified that the
books of the new corporation were being processéd by the
corporation's accznntant.

Exhibft 217 shows an equipment use factor calculation for
the years 1982  and January 1, 1983 through Octodber of 1983. This
showed that dut of 259 possidble working days in the first 10 months
of 1983, the Ladeira operation worked only 169 days. This results in
a 68% use/ factor for the period. Exhidit 22 sets £Orth a
recapis ulation o loads transported into the seven counties applied
for here for which Ladeira has authority, from January 1983 through
October 31, 1983. The exhibit shows a total of 92 loads as follows:

No shipments to Madera, Mariposa, or San Benito
Counties; one shipment each to Lake and Napa
Counties; eight shipments to Solano County; and

-~ 82 shipments to Marin County. o S | E*:{w ”“

3
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.But Yy its terms Section 3623 applies orly to cemert cortract carriers and is
thus ot applicedble here. Again, ir this proceeding we are only presented with.
an application for exansion of an existing comwon carrier axthority.

Simlarly, allegetions and arguments Te the sa'fe-t:y of the public and
the use and condition of piblic hxgzways are rnot applicable if such allega.*:.ons‘
rely upon Section 3623 as authority. -

Some of the protestants charge that applicert is not it propev to
receive the sought auxthority. Such charge is based upon the alleged
Trazsportation of cexent to Lake County without aathority, art’./ upon Frark:
Alegre's alleged practice of allowing custoners the use ¢ 'the,Menﬁ.‘-; condominium
without charge. There is insufficient evidence in th proceeding with
respect to the Lake Comty transportation asd the: condoﬁ;’r..‘,im %0 jus'cify 2
Linding that applicant is rot 2 it and proper pérson to receive a
certificate. We meke ro findings regarding tife specific allegations.

Nore ¢f the protestants questior e operatioral or fi::ancial abilivy
of applicant; however, the stafl questio whether the FIG¢ receivable shold be

. corsidered as an asset. Dven if the T2G receivadle were eliminated It would
zot diminish applicant's finances To/the point what applicant would not haw}e
The Zirancial ability o conduct Yde operatior.

The concern and thus < "gmem: that applicant will Tequest: and be
grarted additioral rate reductioss is pot a matvter that should be cor_s:,de:-ed‘ in
this proceeding. There are grocedures set Lorth for protes*as t0 the rate
retuction application when

Applicart ir ity brief requested o :.cdal notice be taker o“ <be
Cézmss.on 's anrmal repgrt of Jamary 1, 1984 conceraing the ruaber of cement
certificates cutstandiég. Request or such notice should have beern made at the
hearing SO that pro s would be sware of the request. The motion to
strike the materia) : _1, -

We believe that the gpplicart has demonstrated that ke is a it ‘
carrier vhose operations and customers will berefit from the expansion of ke, s
service territhories. We will, therefore, graxt the apphcamon. S
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