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Decision 84-10-094 October 17, 1984 -' @Bgﬁﬂm&&
BRPORE TEE PUSLIC UTILIZIES CONMMISSION OF DEE STATE OP CALIFORNIA

"' In the Matter of the Application of ' )
;REDBOW INC., a corporatior, GRENOBLE
ENERCY LIMImH y & corporation and
”RICB“RD H. REES, Trustee for MICEAEL
J.Q'"NEILL To acquire control o

g Applxcaxion 84—04-139
NICXELS TRUCKING CO., INC., a g
)

(Filed April 27, 1984)

corporation, through acquisition of
stock from CALVIN NICKELS, KATHERINE
NICKELS and' JERRY NICKEIS.

OPINICN | |
This is an application in which Reebow, Inc. (Roebow),\a

- Nevada corporatior, Grerobie Energy Limited (Grenodle), a British

Columbia, Cenada corporation,.and Richard H. Rees (Rees), Trustee for

Michael J. 0'Neiil (or Neill) seek authority to acquire control of

Nickels T*ucking Com' Irc. (Nickels Trucking) through acquismtxon ¥4
~ stock from Calvin Ni ckels, Kather;ne Nickels and Jerry N ckels_
- (Nickels). .
‘ No<x ice of the Liling of +he applicatzon appeared in the :
Commission 8 Daily Cransportation Calendar on May 3, 1984.: There
are no protests.:

The Commissior makes +the *ollowing *1ndings and concluslons-
Flndlngs of Facz‘ ' '

T- A publ ic hearing is 20t necessary ir. thxs matter. . :
2. Nickels holds the ’ollowing op#razlng authority issued by
the Commissio:.gg&
a. E;ghway common carrier cert ificaxe (GC 1661)

b. Vighway contract carrier pe*m:t. : l//
(Fxle No. T~89,280).- _

3. Nickels ;rucklng had 85 shares of common stook outstamding
which were owrzed as follows: :

. Calv1n and Katherine N*dkels, husband ‘and wzfe - 70 shares
. ~ Jerry Nickels - 1‘5 snares ) '
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4. Reebow is a corporatiorn organized and existing under and by
virtue of the laws of the State of Nevada. It does ot conduct any
business activities in California. Reebow is authorized by its
Articles of Incorporation to issue 100,000 shares of capital common
stock; 100 shares, which comstitutes all of its outstanding;and
issued stock, have been issued to Rees.

5. Grenodble is a corporation organized and existing under and

by virtue of the laws of the Province of British Columbia, Canada.

It does not conduct any business activity in the State of
California. Grenodle is a pudblicly listed conmpany whose stock is
traded on the Vancouver Stock Exchange. Grenoble is authorized to
{ssue 10 million shares of its capital stock and has issued as of
June 30, 1983, 4,285,850 shares.

6. In an agreement dated November 15, 1983, Nickels agreed to
sell, and Reebow agreed %o purchase from Nickels, 85 shares of
Nickels Trucking for the total purchase price of $550,000.00.

7.' In & Redemption Agreement dated December 1, 1983, Wickels
Trucking redeemed 65 shares of its stodk from Reebow resulting in 20
ghares of its stock being issued and ‘outstanding. Pursuant to an
agreement dated December 1, 1983, Reebow agreed to sell and transfer
10 Grenoble S0% of the stock held by Reebow after said redemption,
i.e., 10 shares, for the sum of $140, 000.00. :

8. In a Trust Agreement dated December 1, 1983, among~Reebow;
as Trustor, 0'Neill as beneficiazy, and Rees as Trustee, Reebow
agreed to convey 20% of Reebow's stock after the said redemption,
i.e., 4 shares t¢o Rees as Trustee for the benefit of 0'Neill, as
beneficiary. TUnder the ternms and conditions of the trust agreement,
the trust would remain in efrect for 3 years, at which time the
Trustee would surrender the aforesaid 4 shares to O'Neill.

9. Upon consummation of the various agreements set forth
above, 20 shares of the outstanding and issued stock of Nickels
Trucking will be held as follows:

Reebow - 6 shares -
Grenoble -~ 10 shares
Rees as Trustee for O0'Neill -~ 4 shares

-2 -
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10. Grenoble had earning assets of $1,328 209 as of
June 30, 1983. ‘ .

11. The Nickels desire to retire from the ﬁotor(carrier
transportation business and 2o longer desire to participate in the
management or operation of Nickels Trucking.

12. 0'Neill, who will actively participate in the management of
Nickels Trucking, both as President, General Manager and as a
Director, has bad more thaz 10 years' experience in the motor carrier
transportation business, having been employed by regulated motor
carriers. Rees, who will actively participate in the ‘management of
Nickels Trucking, both as a Vice President, Secretary, Chief |
Firancial 0fficer and Director, has had more than 10 years experience
in motor carrier operations having beer employed by irntersitate and
California intrastate motor carriers. ILeslie O'Nezll, wife of
o Nezll, will actzvely participate in the management of Nickels
Trucking as & Vice President. She has nore than 5 years' experience
irn motor carrier operaxions. Micheel Bowes who will be & Director of
Nickels Trucking, is President and Director of Grenoble, and has
business experience as an executive and director of several
companies. William Campbell, who will be a Director of Nickels
Truckirng, is Secretary-Treasurer and a Directér of Grenoble, and is
also a Chartered Accountarnt. ZEarl Edward Weisbrod who will be a
Director of Nickels Qrudking, is also -3 Dzrector of Grenoble and a
busiressman. «

13. There will be no change in the motor carrier operaxions of
Nickels Trucking or irn its services offered to the public if the
application is granted. Its operations arnd services will be enhanced
and improved as & result of the combired management and bus:ness
experience of the new officers and directors set forth above.

14. Authority was requested and orders obtained from the
Califorria Department of Corporations consenting to the trapsfer of
the stock from Nickels to Reebow, and from Reebow to Grenoble and
Rees 23 Trustee for 0O' Neill. The transactions with respectAtoethe
transfer of stock from the-Nidkels tamily to Reebow, and The
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redemptiorn of the Nickels Trucking stock were consummated. At the
time applicants were not aware of the requirement of seeking
authorization from this Commission pursuant to Sections 854 and 3551
of the California Public Utilities Code. Applicants were under the.
honest belief that said authorizaxion was not required because of
recent deregulation changes by the Interstate Commerce Commission
(ICC) which would not have been required if Nickels 2rucking'we-e an
ICC regulated carrier. Although Nickels Trucking is not an ICC
regulated motor carrier, applicants were under the delief and had
received advice that similar authorizatioa was not required by the
Commission. There was no intentior on the part of applicahts_to
consunmate any of these tramsactions in violaxion}of'Sections'854 and
3551 of the California Public TUtilities Code. TUpon béing advised by,
¢ounsel that these transactions were subject to‘authorizationfby this
Coﬁmisaion,-they inmediately took steps to ihitiaxe and fiie’thi3 
application. The transactions in connection with the transfer of
8Tock Lrom Reebow to Grenoble and Rees as Trustee for 0 Neill have
not been consummated.

15. The proposed acquisition of control of Nidkels Trucking by
Reebow, Grenoble and Rees as Trustee for 0'Neill is not}adverse to

the public interest. ' , :

16. It can be seen with certainty that there is no possidbility
that a granting of this applicaxion nay bave 2 significant effect on‘
the environment. o

17. Since the order only affects the parties to it, it should
be made effective on the daxe of issuance.
Conclusions of Law

1. Under PU Code $ 853 the Commission bas jurisdiction to
exempt transactions which would otherwise. be void under PU Code
§§ 851 and 852, where the exemption would be in the public interest.
(Investigation of Golconda Utilities Co. (1968) 68 CPUC 296, 300.)
The Commission does 1ot have similar jurisdict;on with respect to PU
c:ode §§ 854 and 3551.
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2. The az2pplication should be gran.ed but applicanta ghould be
required w0 ratify or re-execute t*ansactzons which occu red prior %o
the effective date of this orde - |

I? IS ORDERED that: ‘
1. Reebow, Irc., a Nevada corpo*at;on, Greﬁoble Energy
Li ted 2 British Columbia, Canada, corporation, and Rlcha d H. 
Rees, Trustee for Michael J. 0'Neill, are authorized +o acquire [
Purchase of common stock Lfrom Calvin Nickels, Katherzne Nickels and.
Jerry Nickels control over Nickels Trucking Co., Inc., a Calmfornza

corporatior, in accordarce with the terms. set ‘orth in the
application.

2. The Parties shall ratify or re-execute any transac*mons V//

which occurred prior %o the effective date of this order. fo* the
transactions to be wvalid.. | \

3. Nickels orucking Co., Ine. shall le wrztten notice of the
acquisition of control with the Transportatlon Diviszon wzthin 15
days after the. tran3¢ctzon° have been val;dly consummated..-
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4. The authority granted in Ordering Paragraph 1 shall expire
unless it is exercised defore September 27, 1‘985-

This order is effective today.
Dated OCT 7 1984 , 2% San Fra.ncisco, Cali:t‘ornia.

VICTOR CALVO - .
PRISCILIA C. GR:.""W
DCIAZD VIAI. ,
WIIWT u .L - BAGJ-IEY
Commiasione

«a,-..u-’.*Y ..”"‘&T ML
r:/‘a APPRCVED BY S S ?ggéﬁ*mq
CC’:ZISS..O"CEQS "‘C
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Iz the Matter of the Application of
REEBOW, INC., a corporation, GRENOBLE
ENERGY LIMITED a2 corporation, and

RICEARD EH. REES Trustee for MICHAEL ) Application 84-04-139
J. O'XBIIL to acquire conrtrol of ) (Filed April 27, 1984)
NICKELS TRUCKING CO., INC., & g

corporation, through acquisition of

stock from CALVIN NICKELS, KATHERINE %

T

NICKELS and JERRY NICKELS.

OPIXNION

This is an applicazion in which eebow, Inc. (Reebow),’
Nevada corporation, Grenodle Erergy Iipdted (Grenoble), a British
Columbia, Canada corporation, and Righard E. Rees (Rees), Trustee for
Michael J. 0'Neill (0'Neill) seek sfuthority to acquire: controi of
Nickels Trucking Co., Inc. (Nickéls Trucking) through acquisition of
stock fronm Ca1v1n Nickels, Xatlerine Nickels and Jerry Nickels
(Nickels). .
Notice of the £i ing of the applicaxion appeared in the ﬁm
Conmission’s Daily Tran ortation Calendar on May Ty 1984. Qhere
are po protests. _ '
The Commission makes the following findings and concxusmona.(
Pindings of Tact : -
1. A public earing is not necessary in. thia matter. , :
2. Nickels/holds the following operaxing authority issued by
the Commission.
a. Highway common carrier certiticaxe (6C. 1661).
b. Eighway contract carrier permit. (P‘le No. 2-89,

280).

%. Nickels Truckirg had 85 shares of common stock outstanding
which were owned as follows: :
Calvir and Katherine Nickels, huﬂband and wife - 70 shares
Jerry Nickels = 15 shares
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2. The application should be granted, dut applicants should de
required to ratify or re-execute transactions which occurred prior to
the effective date of this order.

It Is ORDERED that: .

1. Reebow, Inc., a Nevada corporazion, Gre oble Energy
Iimited, a British Columbia, Canada, corporationf and Richard EH.
Rees, Trustee for Michael J. 0'Neill, are authdrized to acquire by
purchase of common 8tock from Calvin Nickels/'xatherine Nickels and
Jerry Nickels control over Nickels mruckagé Co., Ire.,. a California
corporation, in accordance with the terms set forth in the :
application. , ‘

2. The parties shall ratify of re-execute any .
transactionswhich occurred prior ¥¢ the effective_date of this order
for the transactions 1o be valid. '

3. Nickels Trucking Co.z/Inc. shall file written notice of the
acquis1tion of control with the Trangportation Division within 15
days after the transactmons ve been validly consumnated-




