
.. • 

• 

ALJ/rr/ra 

54 1.:1 025 Decision ____ _ I~ ~ n@:-l ""';'1.1'"\ n~ ... 
j .11 ~ tl. I I .... ' .• ! I' f r \,~, , . t... ~"I~I \f" ",.'11. 
~.LrGJ'(~ UU\JW' . 

NOV '71984 

BEFORE TBEPUBLIC UTILITIES COMMISSION OF, THE. STATE OF CAl..IFORNIA 

In theXatter of tne Application of ) 
MICHAEL. L. SPINK, DAVID B. MacDONALD ) 
and LYNN SEELEY dba AA Tel-Comm and ) 
Sierra '!el-CoCl for· a Certificate of ) 
Public Convenj,ence and Necessity to ) 
Oper:ate as a Reseller of .Telecom-. .) 
munications Services Within . ) 
California., ) 

---------------------------------) 
~. 
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~ .... -- ... '--

" 

Application 84-09-058 
. (Filed Sept,emoer 21 t" 198'4) 

Micnael L. Spick, David B. MacDonaldt" and Lynn Seeley 
(applicants), dba AA Tel-ComiD and, Sierra Tel-Comm ,. have filed an 

1\ . . 

application requesting that the Commission issue a ce~tificate of 
public convenience and necessi ty unde~ Public Utili ties Cod~' § 100' 
to permit applicants to operate as a reseller of telephone serv.ices 
offered by communications' common carriers providing 
telecommun-ications ser-yices in California. 

By order dated June 29, 1983 the Commiss!on instituted an 
investigation to determine "'Whether competition should be allowed . in 
the provision of telecomI:lunications tra,nsmission: services'within the 
state (OIl 83-06-01). Numerous applicatiocsto provide cO'mpetitive' 
service 'Were cODsolidated with that investigatiotl and by Itlter.1.m 
DeCision (D.) 84-01-037 dated January 5, ,1984 and subsequent 
decisions, these applications were granted, limited to the',prO'vision 
of inter-LATA service and subject to' the condition that applicants not' 
holdout to the public the provision .0£ intr-aLA'l'ASerVice,pendicg our 
decision in the Order Instituting Investigation COII). 

On June 13, 1984 we issued D.84-06-113 in OII 83-06-01 
denying the applicatiO'ns to the extent net previO'uslygrantedand 
directing persons not authorized to' provide intra!.A!k 
telecommunicatio~ste refrain from holding out the availability of 
such services and: to advise their subscribers that intraLATA, 
communications should be placed over t,be fac~lit:r.es oftne.1O'eal 
exchange company. 
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Pac1f'ic Bell ~iled a protest to the part of, the ap.plicati'on " 
that reque:ste intraLATA authorit~. It does not oP}X)se.'the,'grant1ng' ,,' 
of interLATA authority. Since ..... eare not authorizing intraLATA 
serviee the protest is moot. 

There is no basis tor treating these applicants any . . , '. 

differently: than thO'se ..... hich filed earlier. !herefo,re this 
. .. , 

application ..... ill be granted to. autho.rize interLA!Aservi'ee and to. the 
extent that it req~ests authorization for intraLA!Aserv!ceit ..... ill 
be denied. 
Find1ngsofFact 

1. 'By D.8.4-01-037 the CoI:ltlisS10o,:,1 authorizedinterLATA entry 
generally. 

2. By D.81.t-06-113 the Commission denied applicat:ions to. 
provide competitive 1ntraLA!A telecommunications service and require<:!. 

. " " . 

per:sens net autherized to. provide intraLA!A t.elecemmunicat.10,ns' 
, , . . 

service to refrain from holding out the availabilit.yOf'such,ser-vices 
and to. advise their subscribers that intraLATAcommun1cat:tons'sh6uld' 
be placedove~ the facilities of the local exch.ange 'company. " 

3. There is no basis for treating these, applicant'sd::ttferently 
than these which filed earlier. 

4. Because of the public interest in effective competition 
interLA1'A this order should. o.e effective today. 

S. Applicants should be d.esignated asa service~supplieras, 
." • ..•. I ,'. ! 

defined in Part. 22~ Chapter 1, Section4~015:oftheRevenue and 
1'axa tion CO<1e ~ and be subject to .the tax on intertA TA:'r-evenue,' which 
is currently ~%. 

6. Applicants shouldoe subject tothe'user fee as apercentage 
of gross intrastate revenue pursuant to PuoliC,Utilities Code §f ~31-
1.+35. 1'he fee is current.ly .1% for the 1981.t-8S'fiscalyear. 
Conclusion o't" Law 

1'his application should. ,be grant.ed in part, to, the ,extent 
set forth below • 
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o R D E R ----..-
IT IS ORDERED that: 

, • The application of Michael L. Spink, David .B.MacDonald, 
and Lynn Seeley, dba AA '1'el-Comm and Sierra Tel-ComIn y is granted to 
the limited extent of providing the requested service en an,1nter-LP.!A 
basis, subject to. the cenditien that applicants refrain fremhold1ng 
out to. the public the provision of intraLATA service and subject to. 
the requirement that they advise their subscr,ibers tha.t intraLA!A 

, . , " 

cemmunications should be placed over the facil'ities of the',lo,eal 
" '" 

exchange'. company .. 
2. 1'0. the extent that, theapplica,tion requestedautho,rizatien' 

, ' 

to provide intraLA'l'A teleco::municat,ions services,. the app1ication is 

denied. 
3. Applicants are authorized. to. rile with this Commission,~5 ' 

days after the effective dateef this erder, tariff schedules'for-the 
provision of interLA!A service. If applicants have an effe'ctive FCC-

approved .tar-iff, they may file a' notice adepting such FCC· ta'riff with 
a copy of the FCC tariff included in the filing. Such adoption.
notice shall, specifically exclude the provis,1on of1ntra!.Al'A. 
servic,e. 'If applicants have no er~ective FCC tariffs , o~ ,wish to 

file tariffs applicable only to California intrastate int,erLAl'A: 
service, they are authorized. to do so~ includ.ing rates.,. 'rul~s', 
regulations,., and other prov;isions necessary to. otfer ser,,1,ce to the, 
public. Such 'filing shall be made in accordance with General 'Order 
(GO) 96-A,exclud1ng Sections IV, V, and VI, and shall ee'effective 
not', less than .1 day, after filing. , 
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4. The requirements of GO 96-A relative to .the effectiveness 
of tariffs after filing are ..... ai ved in order tha.t changes.'inFCC 
tariffs may become effective on, the same date for California 
interLATA service for those companies that adopt the FCC tariffs. 

5. Applicants are designated as a service supp-lier as <!efined 
inPar-t22, Chapter 1, Section 44016 of the Revenue>and Taxation 

Code, and is sub~ject to the tax on inter-LATA revenue. 
6. Applicants are subject to th.e user fee as a' percentage of 

gross intrastate revenue pursuant to Public Utilities.Cod.e §§·43i-435. 
7. The application is granted in part and denied in -part. as 

set forth above. 
This order 

Dated 
is effect·i ve today. 
NOV 71984' , at San Francisco, 'California. 
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