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BEFORE 'l'HE PUBLIC Ul'ILITIES CO~ISSICN OF ':HE S'!A'!E'OF;'CP.LIFORNIA 

Investigation on. ,th~. Commission's') ... 
own motion. into. the·operat.ions, ) . 
rates,'a'nd .,p:raetiee$of·Fred~J., ) 
Biagi.,. Jr:'." dba. Biagil'ra~por:tation' ) . 
and Jame's P ";:',Kea'ting'Co •. ,: Mar-ket. '. ) 
Wholesale' GrocerY. Co:.,. . S:ant.e: "::' ""'" ) 
Mi·neral:·Wa:t'ers,Ine;','" Lar'r,abee . ) 
Erothe'rs", Distributing"Co·.·", and" ) 
W1n,e :World:,.' lne. ." . ) 

,",." ) --------------------------------------
Mattbew F. Hunziker, for FredJ. B1aS'i,. 

Jr:. ,; respondent. . ,; . 
Evelvn·C.' Lee, Attorney at Lawi and ~ 
.. Ander-line. for the COI:::I:lission<sta!'!' •. 

.. ' (," >. 

This p!"oceeding was, instituted to investigate the." 
operations" rates, andP!"actiees of Fred J.: Eiagi., Jr.,. dba Biagi 

. ' I. , ,'. .' ,. . . . . ,1 ' • , " c,' "'.. ,:" ': , • I ~ , -: 

Tran;sportation. (Biagi) and Jal:le$,P'. Keating Co.;, . Mark,et'Wholesale .... " 
'r . '.' , .."": . ..... ... .. ... '" " 

Grociery Co.;, Sante ~ XineralWat.er, . Inc'.;, Larrabee'Br.others' 

!, .... ', 

Dis~ribut:i:ng Co., and wine WO~'l¢, Inc •. for' the' purp.oseo'f·d·etercining: 
1. Whetner-respondentBiagi has violated P'UblieUtl11:ties 

(PU )'. Code § J.;'94 by . failing" to assess ;, a~dcollect.theapPlic:a,b:l.erates " 
for transportation of proper't~ };)y ahighwway" comx;,on carr!er.J,: , " 

. 2. Whether 'respondent Biagi bas viola,'ted:P:U. Cbde§702:,bY' 

fai11ng:'to m~i'ntain doeur:.ents a~required: b,y .Item2'56:.\~! T'ri'nsit1cm, .... 

l'ar-~ff N~. 2'~ which it had adop-t·ed. . .. :" 
3~ ~'hether deo'tor respondent~ Ja:::les.P. Keat'ingCo~, Market" 

Whol'~sale . Groce!"y Co., Sante'. Mineral Waters, Inc~,.La·rrao~e:·.E:r~,thers' 
I . "'. ,,' "" .• ,':.' , 

Distributing Co., and Wine 'World" Ine. have paid less tha:n:the<". .. 
ap1>l:t:cable rate's .. andeharges£o~ the transpo,r:ta:tion p.erformed'·by,"c 

. ' , . . 

Biagi;, Transporta tion .~'. 
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I_8~-06-;.017 ' ALJlrr/md 

4. v.'hether~'in' the event amounts less than the applicable 
rates and charges are !'ound to have l:>een charged ,coll;ected~, 0:"" " 

received, a fine in the amount of the ~ndercharges should;l>e' imposed' 

on respondent Biagi pursuant to PU Code §21CO'~ , '1:" 

5.' 'Vt'hetber respondentBiagisbo\:l,ld 'l)e ordered to- collect f:-oI:' 
., " .", r ',<!:, . 

Respondent Deetors the,diffe:-ence between the payments actually 
received andtbe applicable rates anc cha,rges. 

6. Whether any' or all of responden,tBi:ag1 ~s operatit!g 

, authority Should 'ce: cancelled or revoked" or suspended , or; '1n the 
alternative, a rineimposedPurs~ant:t.o p'(r COde,§'107'O'", 

7. Whether, Fred Biagi, Jr." and Greg B,iagi are, partners' in the 
. .." I' , 

bUSiness known variously as B1a:gi'!ransportation, or" B'iagi Er6th~rs' 
- ,', , .,: '"",,. -, 

'transportation, aodshoulc b€held joint,ly, and severally liable ,for 
I • I" I •• '. 

the acts. of the authorized bUSiness ent,ity~ Fred Biagi,·' Jr .. ~, dea 
! r . ' 1 •• , c. 

Biagi 'l'rCln:portation, a sole proprieto:",ship. 

8.' Whe-iher respondent Eiagi's~ouldbe ordered to cease and 

9. Wbetl'ler any otber ord,er ::or orders tha t,m~y 'o~ap'Pro'Pr,iate'" 
should be enterec' into in thelawrulexerc1,seof the CQI:lmissioll~S, 
jurisdiction. 

,', ' 

Public hearing, was held, ~foreAd~!ni~t!'a't.i ve La.w':Judge 

O'LearY;.at San: FraneisC'o,~Calirornia'~ on July 2~, '9~:a'twhi,Ch" time 
tl:l:¢· 'ma t,ter was '.submi tted. 
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, I.S4-06-017 ' ALJ/rr/md , " ,-

The Commission stafr and respondent'Eiagi,entered,inte:the 

following stipulation (Exhibit 9): 
"1. !haton various d.ates in , 983 th-e st'aft of ." 

the Public Utilities, Commission conducted an 
'investigation il:lto the o.peratioQ,s, rates and 
practices of Biagi for the time p~riod; August, 
3, 1982 through March, 18', 1983. " " " , 

"2. During' the period August 3,. 1982, ~brough, 
Io!arch .18,i9S'3,. Biagi, 'tr:~nsp-orted shfpme:rts ", 
of gla,ss bot.tles, beverages and fibre, car-tons ' 
for Jace~, Keatio€, Co~" }!arket ,Wholesal'e 
Grocery Co.,. Sante" Miner'alWaters, !nc., 
Larr'abee Erothers- ,Di'stri'buting Co.., andWi!'le 
World, Inc. at ,rates less than the, applicable 
rates on file v."ith the CO%:lcission, .11:1' , 
vio!ation or Section l:9ll of the Puolic 
Utilities C~e.. ' 

"3. Tbat said investigation .resulteein the 
issuance of OII, SJ+-Oc-017oy,the Public 
Utilities Cocinission,on June 6"9S.~., 

"1J.. Th.at the docu:e~tdescr.ibecras a, Carrler 
Prof'ile of Biagi, att,ache~ he.retoas 
Exhibit 1 and'incorporated herein by this 
reference,. is' true and cor-rect .. 

"5. '1'hat 'the photocopi<es of Biagi"s ~OC\:II~~nts 
preparec 'by tbe sta,ff' re'la tiveto· the 
transpor-tation enumeratec in OI! 8l1.-06-017, 
attached hereto. as EXoibit 2 (Volu:::e ! and 
!!}and incorporated herein by ttl is 
reference,. are true and correet .. 

"6. That" the' st2fr·'s rate statements attaehed 
hereto ,as Exhibits. 3, through 7:,. inclusive" 
contain a eompilationor tbe rates that " 
should have'beeo assesse,d by Eiagi 0,0. the 
shipments set forth in Exhibit 2 and: that. 
sai,d:, cocpilat'ion'~ which, shows' total rate' 
viola t,'ions of ~1 O',.,lI.22. 09 is "tr'ue: arid.' 
corre:c.t. " 

3 
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"7 .. That Exbibits 1 through-7 may constitute' t~e 
basis for a decision and"or-der in ;: 
O!r 8l+-06-017~-

"8. Taat.,numoerec P"aragraphs 1,. 2, 3, 7, and 8o:r 
OII8l+-06-0i7s:lould, be ,answered in the 

. . . 

"9. Tbat in accordance wi,th numb~red Paragraphs l+ 
and 5 of' OIr 8~-06-C.17,. respondent Biagi. 
should. be ordered to collec-t'the und.ercha:-ges' 
sho .... -:l in Exhi':>its 3 through 7 from resp~ndent 
debtors and be ordered to pay a fine'ec;ual to 
the amount of ,such' undereha!'"ges pursuant ". to 
PU Cod.e ~ 2100,. ....' , , 

"1 C.. That in response to numoered Para~raphs' 6 of 
OIr 8'4-06-017,. staff and Biagi, agree that 
none of Eiagi'.$ operating at:tho'r1 ty,should l>e 
ca'neeIled ~revoke.d 7 or susp'endedbut~ a's a:n' 
alternative,.- tbe staff and Biagi; agree'tha,t 
because of the rate violations and' :the­
dispo~ingof records.,. Eiagi should be ordered 
to pay a punitive fine of $5".000 pursuant to . 
PU Code § 1070. Tbis-fine m.ay bepaie.in one 
lUr!p su!:!wi.thin thirty. (,0) cays of date o·f 
issuance, of the Public' Utili ties COI::issi.on 
decision in OIISl+-06-017-orin four equal 
install:::ents,: the first insta-llr:ent du~ _' 
..... ithin thirty (30) cays of date of issuance 
of the Public' Uti.li ties-Cot:::::ission decision 
in CII 8'l+-C6-01.7ano subsequent ins,tal1ments 
due each 30 days thereafter ... 

"'~. That thisst1~ulat1on and the violatioes and' 
fines ag!'"eed upon herein are applicable only 
to the transportation sho ..... -:l in. Exhio.it"s 2. . 
tbrough 7, inelusive~ and to no ot·her 
transportation.,' , 

, , . 
"12. That stafr and Biagi agree that tbis 

stipulation tiaybe used. by the Public 
Utilit1es-,Col:l:ll1ssion as tbe!actua'l and legal 
basis ·of'its dec-ision •. 

,.," , 
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I.8~-06:-017 . ·ALJIrr/md 

Exhibit 9 refers to Exhibits i through 1. Based'on:the 
d.eseription set forth in Exhicit 9' nofurtb~rexplanation of. tbe 

exhicitsis necessary except.for a SUI!lI:lary, or Exhic:i.ts 3: through '7. 

whicb is' set forth.· in tbefoilowing ta:O:l~:' 

Exhibit 

3 

~ 

5 

6 

1 

Shipper 

Ja::lesP .. 
Kea,ting. 
Co .. 

r-!ark.et . 
~'h.olesale 
Grocery 
Co~ . 

SaIlte~ . 
r-!ineral" 
Waters, .. ,. . . '. ... tle .. · . 

,. 

Larabee 
Bros." 

" 

Table 1 

No. of: 
Shiptlents. 

19 

11 

1 

WineWorlc, . 
Inc. 9 

Total 
Charges. 
Billed 

i Tota·l. 
. Tariff, 

Charges' 

i' 
i 

2,lt16~l.IO .,i·3~'87.l.I1 

,', L" <' •• 

Total .. 
Under:' 
CharS'~s 

2 '·9·,0 ~c···· ~ 7.0 0 .... ' .. 0.. ~"'C" 80' 
, .... '.- -, .... ..•. . .Q.(... 

. ". . 

i, 23C~9e-" . 729'~1:=" 

2 6 , Oa1 • 1.0 31, 552.6 $' $ ? t 4'6 5:. 55' 
Total Undercbarg~s.:.·.·~"O.~l.I22·:~:O~'· 

" ' ~. . 

Exhibit 8whieh is notreferred'to in Exhib1t ·,9 is'a 
declaration signed .by Fred :81a£"1, Jr. authoriz:Ln8' hi:s represen·tative-', 

, , " ",'," , 

Xatthew F .. Hunziker, to appear. onh:is'cebalf and.: si·gtl,astipulation 
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Findings o~ Fact 

1. Biagi,ho:lds operating authority as folloW's: 

a. Highway Co~on Carrier Certifi,eate.' 
, , 

b. High ..... ay Contract Carrier Permit. 

e. HeaVy Specialized Carrier Permit~ 
2. E"iag!~$ highway cocmoncarrier operations are conducted 

under the following' Public 'Util':' ties COI!:l:iss!on tariffs: :'~ 
a." 'rrans.ition'l'arifr 2. 

b. !~ansi:tion'!a:.1'r,t: 15. 

c. Exce:ptionRat1n:gs::Tariff 1. 

d. Distance 'rable, 8. 
::. Eiagifailed to mai.nt'ain records as required by!telt. '256, 'Of' 

-ra ~O( ~io"'''' . '~,.' 2', . -. c........ .. .arlo •• , • 
J.+. During. the, pe:-ioe August3~ '·982 through Marcb , 5~"9S;,. 

Eiag-i transpor,t~ sh{pme:ts at rates less 'than the applicab:l~tarif!" 
rates as follo ..... s: 

Ja~esP. Keating Co. 

Market v:holesale 
Gr?"ceryCo:": " 

.;" ',. 

San,te'~: ,:Mi'neral ,,' 
Waters~Ine. 

Larabe'~,: Br:os ~ 
Wine: world, , Inc. 

No. of Shipments 

,g 

11 

1 

99 

-"," 

Total Underch~rge~," 

$ 2 ,SeS ... S'4':: 
. '" ' 

7i.1,~O-1.':, ' 
. ' '!: I i ~. , . 

a70'.aO",', 
729 ~1\3::, ' 

-t.. C:' 4'~5.''' 5' ':5."'" "., 
." t t: ... . '-: :' . 

'rota:lUnde:-cr.arges t1 0., ~22~09::-
• l.' ';" .,' 
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.; ~ . , 
.,,; • • III .. 

, 3'., Eiagi should ~ crde-red to. take' all rea sonab-1 e actions to, 
collect the undercharges and should, be, ordered t.e, 'pay"a fine, in the, " 

amount of ~10,J.;22.09' (the totaiamount of uIlder~harges3' pursuant"'to i 

. ':-':t . 

PU Cede § 2100. ' 
"", 

Respondent should promptly take all ,reas,onabl-eactions to. 
collect the ' undercharges. I:f necessary,. he sheuld file, timely 
,coIl7p-laints ,according" to. ,PU Co(1'e,§ 7'36.:'1 Th.e-' Cemx::i'ss:l:on staff ,will " 
investigate responeent: 's, compliance., If, it ~elieve$that:,F'red::J ~" 
Blagi,.Jr. or h'isattorne~ h,as:not act~d',in gOod·,raith,,..th~', , 
Cemmission will reepen th1sproeeeding·tedeterminewllether t'e-impose-
sanctiolas. 

o p' DE R' - -"-'--
I 

i: IT IS ORDERED that Fred J.' Biagi,. Jr. shall: 
1L Pay a fineef $5~000tothis.Co~misS:Len und~r' PO':Cede 

§ 1070 ,i-in feur ec:;ua1 instaliment~ due on: the 30th~ 60th II" 90'th,and 

• 
' 120tb day; after the 'ef1"ectiv~,date of th1serce;. , 

2. Pay 7:' annua1inter:est on the' fine,'beg,inning when any 
installment is delinquent. Should' any installment. ~c~medelinq~ent 
the entire unpaida:ouIlt shall b,e iml:lec'iat,e1ycue and payaO:ie.. , ' 

3. Pay a fine 't6this,Co~issiori und~:rPU' COd'e':§ ,2,10'0' of:.' . 
$'0,.1.+22.09 ,en' or De-fere th~.l.+Oth· day a~ter.the· 'eff~~t~>~~ed:a,t~\or, 
thi~ o~der. 

lj _,Take suCh. action,. as, may be necessary.toeolle,et··:the, 

undereharges set forth in Find"ing .1.+, ineluding timely.legal' a·~tion 
ul:der PU, CO,de '§ 736. ",,' 

S. r:et1fytne·· Co~ission "in writing uponeolleetion~ ....... . 
'. ". " " -' . 

6. Promptly take' all 'reasonable steps to'eo.llec,t· th~' 
undercharges. 

" 

', . 

••••• 
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.' --, :r.SJ;-06~017 ALJ/~r/md 

. " ' 

Not. charge" ~r collE'ctless t.han his eo~mo"n" carrler. tar1t:f "" 
rates~ 

", 

9. The inveztigation is closed. 
The Executive Director "shall" havethi~' order per-s<>nally " 

servee upon respondent Fred. J.. Biagi ,,' J-r." and: ser.ved 'oy"ma:ti\uponall" ," " " 
othe!'" respO~den'ts. 

The Or'd~!'" shall beeoce effective for e~ch resPo~d,ent 30 
days afte!'" 'o!"'de!'" "is se!"'ved. .. " 

Dated:: "NOV. 7 1984 

-8 

. '. . 

, .a t San' Fratlcisco, " California ... 

,', '," '. 

VICTOR"·.C~VO" 
J1R:ISC::tL::.A. C~~GRtw , 
DONALD, ',VIAL ", '. , 
~~IAi1,=~":siGLEi": 

. ,'co~ss~o:~rs 
I, , .• ,.,', 

, ." ", 


