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Decision84 11 0"‘2 “UV 7 1984
BEFORE THE PUBL’C UTII IT s COYYIQSTCW OF ”HE STATE OF CALI?CRNIﬁ

Investigation on the Comm_ssion s
own motion’ into the.operations,
rates, and - practices of Fred J.. ‘
Biagi, Jr. dba’ Biagi Iransportation
and James P.- Keating Co.," Market ‘
‘Wholesale Grocery Co., Sante' -’
o Mineral Waters, Ine.,,Larrabee
" Prothers- D*stribu.lng Co., and

'Wine Wor’d Inc.m.; , ,

T 8&-06 017 Co
(Filed June 6 1935'_fy'

Natthew F. Hunzixer, for Fred J. Bzagi

‘ Jr.,: respondent. . "
Evelyn -C. Lee, Attorney at Law, and W‘ll"
~ Anderiine for the Commission staff.

- This proceecing was, instd ‘uted to ‘nves.igate the _
ope*a ions, ‘ates, and p*act'ces of Fred J.ytlag*, Jr., dba B;ag*, ‘
eI*an po*te on CBiagi) and James Pa Keating Co., Narke‘ Whole*a*e‘
Groce vy Co., Sante' Finera, Wate ’ Inc., La*rabee Brothers ‘ N
Distr‘bu 1ng Co., and’ Wine Wotld Inc- for the purpose of,determ‘ g:-

1. ether responden. Biagi has violated Public Utilities
(PU) Code § gL by fai l;ng .o assess;and collec the applicable “ates
for transpor tation of p“operty by 2 hzghwway common carr_ero,f R

2. Whetber respondent Biag~'bas violated U Code § 702 by
fazting to maintain documents as. required by Item 256 o’ Transit;on
Iariff No. 2, wh ¢ch it had adopted. _ = "w,‘.

’ 31 w*e her deb*or respondents Ja"es P Keating Co., Varxe*” |
Wholesale Groce*y Co., Sante' Mineral Waters, inc., Larrabee Brotherse
Distribut‘ng Co., and w1ne World Ino. have paid less’ than the
applicable ratee and charges for the transportation performed by
't‘Biagi Transportation.‘ o : S '
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4. Whe.her, in the event amounts less than the applicable
‘rates and charges are found to have been charged, collected, o.~v _
received, a f;ne in the amount of the undercharges should be imposed"
'on respondent Blagi pursuant to PO Code §2100. ‘ j' ’T.L,“
‘ 5. Whet her responden. Biag- shou d be ordered to~collec. :‘romv1
Respondent Deb rs the dif’erence bet ween the payments actually '
rece.ved and vhe applicable raoes and charges. e

6. Whe ther any or all of respondent B*agi's opera ing
_authority shoudd be. cancelled or revoked or suspended, or in _he ’
alt eraative 'a fine *mposed pursuant to PU Code § 1070. o “ ',

| - T. Wheoher_?red Bi ag Jr., and Greg Biagi are pertners in the'

..bus:nesS‘known'var ously as Biagi ansportaoion or- Biagi Broth "
Transpo tation, amd should de held jointly and severally liab’e for7“
the s of_.he auohormzed bus*ness ent ity, Fred B‘agi Jr., dba
‘Bzag_ Tren por:ation, 2 sole proprietors*ip. :

8. whe b responden iag_ shou’d be . ordered to. cease and
desist from eny un’aw’ul opera ons or practlces.. ' .

9. Whe her any other order or orders thao may be approp ate

srou’d be entered into" ,n the lawful exercise of the Commiss on s
jurlsd ction. ‘ ‘ ' ' ‘

Publ ¢ hearing was’ hela before Administ tive Law Judge _
'C Leary at San Franci seo, Cal‘fornia, on July 2& 98# at whicb tzme
the ma.ter was submitted. ' ‘ -
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o | The”Commiss on staff ane respondent E*agl entered into-the\"”"a“
following st pula on (Ex bit 9): _

"1. That on various dates ia 1083 the staff of
the.Public Utilities Commission conducted an: .
‘investigation into the operations, rates’ ‘and’ .
practices of Biagi for the time period Augustj
‘2, 1082 th"ough March’ 18, 1983.

During the period. Augusv 2, 1982 through

¥areh 18, 1083, Biagi trensported shipments -

of glass dottl es, beverages and fibre car tons
for James Keating Co., Market Wholesale ‘
Grocery Co., Sante' Mineral ‘Waters, InCa, "
Larrabee Erothers Distributing Co., and Wine .
World, Ime. at rates less than the applicable
rates on file with the Commlss_on, i .
violation of Section ugu of the Publ‘c-
Utilities Coce. -

Thot said invest igavzon resulted in the
_ssuance of OII 84-06-017 by.the Pubdblie
tilities Comnission oz June 6, 1984.

That the{documentfdescbibcdgaSva‘Car._ er
Profile of Blagl, attached hereto as.
Exhidic 1 and- *ncorpo*ated herein by th;s
reference, is true and correct.

That the pbotocopies of ® agi 's cocuments
prepared by the: staff'réla to the
ransportation enumerated in OI'r 8L~06- 017,
‘attached hereto as Exhibit 2 (Volume I and’
II) and incorporated herein by this
re‘e*ence, are true and cor*ect.‘

That the staff's rate statement S atuached ,
hereto as Exhidbits 3 through 7, inclus*ve,
contain a compilation of the rates that
should have been assessed by Biagi on the.
shipmerts set forth: inm Exhibit 2 and thas
- said eompilation ‘which shows total ate
violations of 10 uzz 09 is t*ue and
'correcu.:‘,~-




That Exhibits 1 through T may con ituté ﬁhc”f-*'

basis for a decision and order i o
0II 84-06-017. 3

That nucbered Parag"aphu 1, 2, 3, 7, and 8 orV
0IX 84-06-01Ts ould be answered in the - ‘
’firmat*ve.' - ‘ .

That in accordance with numbered Paragraphs H:H%

and 5 of CII 84-06-017, respondent Biagi 4
should be ordered to collect the underc“a*geS‘
skhown - in Exhibits 2 through T from respondent-
dedtors and be ordered . %o pay a fine equal %to -
the amount of such- undercha*ges pursuant,to ‘
PU Coce § 2100. , i

That in “espcnse o numbered Paragra hs 6 K-
OII &4-06-017, stafs aﬂd ‘Blagi agree th

none of Rlagi's operating authorzuy,shculd be
cancelled, revoked, or suspended dbut, as an
alternative,-.be staff and Biag- agree ‘that
because of the rate vi c .ations and the =
disposing of records, P agi should be orcerec.
*0 pay a punitive fine of £5,000 pu*suan_ to
PU Code § 1070. This fine may be paid in one
lump sum wizh*n thirty (30)‘days"f'date‘cf:r
issuance. of the Public Utilities Commission
decision in OII 84-06-017 or in Tour equal
installments, the first installment due
w‘th_n thircy (30) cays of date of issuance
of the Public Utilities Cormission decision
in CII 84=0€6=-017 and subsequesnt nstallmen.s
due each 20 days thereaf ter.‘#'

That this stipulaticn and the viclatzcus and
fines agreed upon herein are appli cable only '
to the transportation shown in Exhidits 2.
through 7, inclusive, and to no c.her
trazsportation.. - ,

'Ihav staff 2nd Bi agi agree that th
tipulation may be used by the Public R
‘U ilities Ccmmiqsicn as the factual and legalP
bas‘s cf zts dec;s;cn.- ‘




1.84=06~017 ALJ/rr/md

R , Exhidbic © refe*s to Exhibi ts 1 through 7.‘ Based on uhe B
description set fo*tb in Exhibit 9 no further explanation of tbe ;,“
exhibit is necessary except for a summary of‘Exhibits 3 through 7

- which is- sev_f rth in tbe follow‘ng table. '
| | “Teble‘T_uT"‘ |
| Tona’ H ';Tdiall'e' Total

o No. of  ~ Charges = Tariff. - Underc
Shipper Stipments - Billed - Lharges Charges = -

Janes P. e _— RN N
Keating: TR B S e
Co.,\g.- C19 T $4,610 14 7, 400,68 $72,585.54
Wholena’e : : T . S
Grocery SRR S . L
: Co.;' - ; \«2 316 RO ’? 187 H? CTTT0T. e
yine*al
Wauer's,

CImel 11 -,2 9 *B;TSQiﬁo?uf"Qszcledvgjjﬁy’e
Larabee L e “~1_ff”fjr;gve- SRR o
Bros.” S o ‘_' \C1 85 j1,23p;38e 720 1“?; R
"-w;ne Wor-d,. L ”‘-f ',u_&
Inc., ‘ : ' 26 087 10- Q? 5‘2 6 SzEES 5?5"_f
| 7 *otal Unde*charges‘ 10,M22 09%][
Exhlblv 8 whieh is not re’erred to in Exhibit is a i -
declarat‘on signed by Fred Blagi, Jr. author z~ng his represenvative,"

‘ Yatthew F- Hun iker, to appea* on hiu behal' and sign a stipu tion
egreemen w, - : . : ; . B
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Findings of Faet .
1. Riagi, holds opera.zng authority as follows.
a. Bighway Conmrmon Carrier Cer.i’icate._
b. Eighway Contract. Carrﬂe— Permit.
c. Beavy Specia zed Car*zer Permit.
‘2. Piagi's highway common ca*rier opera on* are conducted
under the follow ng" Public U zl‘ties Commiss*on ta*if*s~‘~_ '“L‘ﬁ
| ' a. Transition Tariff 2. - oL R
b..‘rransicionw‘a:irr 5.
c; Exception Ratings Tariff 1.
~ ¢. Distapce Table 8. | A,
°‘ag*5 2iled to maintain féoords‘as reguired‘By"Ito¢f256ﬁofof”‘
Transition Tarif s2. . S SRR
o - Dur‘ng ~.he pe*iod Augus. 3, 1082 tbrough Farch 15, 1 8-,:_ :
T Biag- tra“sported shipme‘ ts at rates less than the appl cable oariffi~
. rates as follows: = | ' e ‘

,Deboor - No. of cggpmeote Totél‘Uﬁoérchébgesfo

‘Jaﬂés‘P Kéé ing- Co. o . f : ° 2;535;5nfi;
Market Wholesale | | oy
Grocery Co.w,u“
- Sspter Mimeral- - - . A !
© Vat ers, Ime. . : T ‘._\810 80
Larabee" B.os. a | 1 | ~,'J" 729. 13
w,ne‘ko"ld, Inc. _ 90 S 465 55“1*
R ' Total Unde*c arges sno,azzgou;[

Conc’usions of Law
' Biagi has violated PU. Code §§ ”9L and 702.,,

2. ‘A fine of £5,000 pursuant to U Code § TOTC is. reasonable*7‘o
and shou’d be -mposed on E_agi. ‘
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Elagi should be o*dered to take all reasonable actions vORff? o
collect the undercbarges and- sbould be ordered o pay. a fine in the@fgf:‘:;‘-
amount of $1C,422.09 (the total amoun ot undercharge$> pursuan. toJ?‘“'

PU Code § 2100. ~ | T T
_ Respondent should promptly take all reasonable actions .o3j‘
collect the undercha*ges. If necessary, he sbould ’1le .ime y
‘compla nts accordi ng" to PU Code G 796.” The Commisslon staf’ wlll
investzgate respondent s compl*ance.: If 1t bel*eves that Fred J..,h
‘Biag-, Jr..or his attorney has not acted in good fa‘th,=ohe ,
Conn‘ssion will reopen this proceed-ng to determlne wnetber to impose
sanc.ions.ﬂ ‘ ' ‘ B SR

L IT IS ORDERED tha. Fred J.‘Blagi Jr. shal 1

In

ﬂ. Pay a fine of *S 000 to this, Coﬂm ssion under PU Code ;
§ 1070w in four equal ins.allments due on the 30th, 60*h, 90,h, and

- 120%th day after the ‘effective, da e of this o“de

‘ 2. Pay 7% annual --nte*est on the f*ne, bes nning when any
lnstallnent is cel nquent. Snoulc any in tallmeno become delinquencjv
the enti*e unpa‘d anotn* snall be imneciately due. and payable-«a
| ‘3;_ °ay 3 ine_.o this Comm;sn‘on under PU Code § 2100'of
€10, 322 09, on or before ‘the 40t h day af er the e*fect ve date ol,un”
this orde..f’ o _ Coo | e .
&.‘ lake such actzon as may be necessa“yv.o collec*:the
unde*chargeo se* forth in Fi nding H including timely legal ac on
‘under PU.Coce § 7?6. o SV
' 5.] hotify the Conm;sslon in w“i ing upon col ection.\d‘l.
_ 6. Prompt tly take all reasonable steps to col ect tne
~ undercharges. e ' .
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7.- File with' the Commiss;on on the first MOnday of each mouth‘ .
a report of any undercha*ges rema*n,ng uncollected 60 days arter théﬁ\-
effective date of this order, spec fynng the action taken to collect-
'them and. the result of such action, unt il thny have been collected -n
full, or un,il ’urther orde* of the Commiss;on._ Failure to flle any
such montbly repor*‘within - days after tbe due date shall resuﬂt

the automatic suopens;on of the Operating authority—until the repor~ ‘"""'

is filed. : o SRR
.. Not chafge;or_colleét]leés\than his ¢om§an¢a:pi¢f?tahiﬁfjf _”

The investigation_is closed. , : _
The Executive Director: shall’ bave th order pe*sonally

“;served upo* respondeﬁ* F*ed J Biagi el and served by mai 'upon a’l f 
‘othe* *esponden.w.“ - ‘

‘ ”he o*de* shall become effecvzve for each respcnden Q }w'
~days af ter o*de* is served. R R n;_-( SRR
Dated: NOV 7'934 , at San"Francisco;;Calitbrnié.ﬁi'"

R
| PRISCIIIA C.

AGLEY: -, "
Commis-ioners R

I CTReIrY, -n-m—-*mv pvcxszoa
WAS APPROVED -BY TR f:acvv
com.:ss::a:m.s TOUZNT




