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~Investlgation on <he Commission's - %’
. owz2 motion into the operations,. ) ‘ T
rates,. charges, arnd’ pract;ces o ) 1.84-05-003

Joar S. Jenkirs, ar individual, - )
doi-g buszness 23 Jezkizs Iz ackingg,' %

(Fi1ed Mey 2, 1984)

S- LY e--k-nuy ...Q:' inﬁse-— » a-nd Dee .
i8 Swewars, for Joan S. Jerxxins, .
‘ respondenz-j‘ - T
Alvervo Guer ero, Ax rzey atv law, and
- Penl. Wuer t¢e, T v2e Commission

°o2IxIg

| This is az izvestigation into the trucking operations of
Jomn S. Jerkins, doingfbusiness-as Jerxin : "*uck* 28, zb'deté*m;*ﬂ A
‘whé'“ > ke violated Pudlic Utilities Code Sect: ons 3575 axd 3737 and.
ze Commissidn's Gemeral Order (GO) 102-E o7 e =ploys g sub*aa.e*“:  |
withou:‘thezbdnd on =il '”&th el 2y Section 3575, by -o- havi
wrister agreezents withk subraulers on Zile &s -aqu. el aJ Secv-o“ 4e
02 GO 102-E, and »y. 20T payizg suo“aule*s Tae sums dze witai ‘20‘cays,
o vae lasst day of <he calendar X noh in whki “,:: *“ﬁﬂsnc*caz:o* vas
pesIcrzed, as n“ov-Cﬂ~ Zor iz ;te“ 210 02 Kini: = Raze: fariss
\"“-) 1-5- Cris ‘“VHS‘igazzo: was inm esl :' wed sze*'uéﬁv*:s dé
cis Zorfeivure is wed oy tae Comxzi {ssior safs. -
A hea:;:g was neld Yefore udﬂ.::s-* -*v"-ax oung r
az Prancisco oz Juze 11, 1984. Jezkizs and she Comm_ss or 3% ‘ 
e:ted‘eVide:ce. Jo ore appeared Jor <ae nine su auﬁersxli
' Tze T was submivted oz Tae dave of hearing. .
iod ""ce*'inveé igasion, Jeski S‘O©e*ared ous
o @ seraimal ‘*'Sa“ Prauc-sco as a cert;ficaved h_ghway com‘oux
carrier, azd under pernitied autiorivy as 2 cu*v*truc& carries, g
neavyeséeci zec carrier, and a highway contract ca:*le;-“_ezhas'
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'threé‘em:loyees d operates 4. trac*ors, & end—dump t*a‘le*s, and 1
flat-bed wrailer. ae.subsc ives %o WR;S 7-A and 17-3, along wish
Directory 1. Eis gross operating Tevemue was $67,478 -:'$982§énd.
$169,112 in 1983 (Ethbit - T

-S*a.; Svidence

) A sTafs *ep*ese_.auive Testified dnd'nlaceé'Ekhibit\ iz
evideﬁce. This exh*s‘*-**cludas ’reigh* flls showi § VYranspor zation
serformed By 6 subraulers, as ill’St:arbd <r vhe Tadle on T2e
following page. CThe exhidiz _as copies o bzllin invoices sae
shipper -and czecks issued To pay sub_ah_e‘s. ke caecks are‘a_‘
d&téd‘lazer tkan the +twenitiethk dag afte* the last day o‘ the calen da*
.mon‘h'i: whica The **ansno*:atlo" was perforzed (;ve- 210, MRQ T-A)
Subhau_e*s Carl Bu.ton, o¢-, doing buszness as Burton,& Sor. mruc&-ng,
‘Pred Lee 3rowr, oirg busiress as S<ore Irucking, and Herman- &ho.“, |
ur.,~do:ngvbus ness as E & E ;-ucking, nave been inel udnd n the
fexmi i%, since photocopies of paymert caecks issued To. uhesegdgf:ig:s;v
are cazed‘Ma:ch 24,‘T983; and al all have a J*iz:en nota,- 2 on’ﬁh”'face
. Shereot, "for,?eb's"b*aﬁi"". | L T

|  The seble waich follows provides tze dase oz wn*cnﬁ.ae o
ansvorz o* was’pﬁ*’o med and dentzfies whe sub auler,a~d &g e\of_
payze::. . L




e .

- oord..

Par'
\o.

1:84-05-003 ALJ/ra -

Date Irarsp..

Performed

Pfeight'

3iLlL

Subhauler -

‘Comnodity

Chec& ”ynv-'
Daze

1

o

12/28/82
12/29/82
2/10/83
2/11/83
2/13/32 |
2/15/83

2/15/83
- 2/16/83
.2/16/83
2/16/8%
' 2/'0/83 /

2/17/8;
2/17/83

2/18/83
2/18/82

2/22/83
2/22/83

2/22/83 

|
The wizzess ves‘a:.fied vna..\ca::ie.s

8518
1103

1541

3'azd C
Touckirg |

Jokr Bustillas

Trucking
Stoner |
Lrueking.
Terzon's .
ruezing -
Vernon's
Trucking

-'-' --'- G‘l’ines
;*uckirg

Rogersﬂ
B ard C

o -ad- G’"‘"es

Roge—s

' Ver:o""s‘ '

Lrucking
3axd ¢
Verno*:*

: er.c:::.:ig _

3 a_c C

' Verno* 8

p.hc&i b
3 and C
ve*:o*’s
.ruc&‘usv
Verno“’""
Qruc&;:g

Sand‘
Sarné .
Mud
e

Conerese

ard £111

?LLL

San&'l

Not Shown

Sand/ -
¢irs -
Sard/
2Ll

/31185
2/11 /83
3/ é4/s'3," |
3/24/85'
3;/2-4/"8"5" .
3/ 24/'83
3/55/85p

3/25/85
3/24/83

B

3/2¢/85
5/25/85
3/24/83

':/25/ &
3/24/83?;\

.“3/25/8";‘

’ /94/8;

’3/24/83?

who' ema-oy subhau_e*s -
ace required To nave subnaul boncs, wa-c- are: uailnc o zhe Lo
voaﬂzssio* as. soo* aS--ssued by*.he o*

‘~a*-oh wn_c“ orov‘des the ‘

-ne bo"cs ama *eViewec for ac¢u"acy a_d are :_acec in,:no
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arrier's 2-or tranapo*taxion Tile. Jerkins' Zile has ro subaaul )
vond. Eﬁ}- tzess staved *“af’ae reviewed all *eco*défnrqvideayby.
Jezkizs oz the trarnsportation pers rzed azd found 20 written -
agreenerts with sudhaulers as 'equzred by Seczzon 4a o’ Commission s
GO 102. The witrness suaved fu*tner Tha% enkins adm**ted ne had no
subzeul bozd axd £o subaaul ag*eeme:ts-

”esuo*dev*'s dv*dence , S o

Jerzizs azd pis wi e‘ﬁéstifzed *o* *eswondehv.“‘Je:kins
sTated that su subkeulers will '“ua_’y z0% execuse subhaul g--ee"'e..u
unléss “orced 0 do 80; They w:ll noT ‘.l* iz <ane ’orm;, will now
sign <The ag*eeme,t, aré ’—equen .y will ro% ever retu*n the alans |
forz. fThe prime carrier TUST TT arSPOTT The zeeded na*e*za* %0 the
Jod si;e; I all srucks were de layed wrtil the. execuzed subnau7
agreenéﬁ‘s were Turzed over <o *he prizge carrier cozsTruct on wo*x
would suf ZZer’ due to a failure to deliver naze*ia_ on cine.‘
o uen£ testified Trat he paid kis sudraul ers. w;ek he was
paid. Large cozstruction comoa“.es pay or & cersain ey eve*y aon
»a:d*caw*c- be hurried withous riski *g e loss of she bus euo.}
| _uen£” noTed that ais wife 20LES Oﬁe;&““g aa‘aori: fron |

-

ne Co""~"s;o“»a“d sne aires *~ﬁ 2s a subna wier. ZI friencs ‘and:

essociates c_gssi- 2iz as the prize car'*e* vecause’ ze. ulfays &l ives
vhe srzek. I wife an les the office work aid ne _evb‘ -eﬁ’*ZAa
Tz2tT ke ziget need 2 bond and Thel one skould be ox fil ‘1§9"

subhauler has even co_w_a.ned oz a._aze ‘payzert, nor aas he
unreasonao$y delayed nayu 27 IO sudhaurlers, alter ze ;S-rq,“atrsed 
for :ransno-:a:io"~_ rZormed. | o o | “fi o 5
| | Dee Stewart comfirmed Jerkins' testimery.  She hires hiz as
& subia "’e* irce she zolds be::;t:ed aw no*z.y a.d a h.gaxay couno“
carrier cersificaze. ShevStazed,gagm.s e nad 2 bo Q" on i e, ou~ \
‘Commiss*on_s_reco ds irndi caued That she 00T a_*ea tne bo d af e* zhis

‘ .‘ ) - !
iovestigation was ;__.-aved.
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Staff counsel recommended 2 $500 fine under Seetion 377& of

the Public Utilities (PU) Code.. Jenkins opposed the imposition of a -

fine, arguing that he is" charged wirh a paper Violation, an omission
‘to -observe a guideline imposed by the Commission.

Discussion' : T et T
| Fourteen of the eighteen freight bills listed in the 18
parts -of Exhibit 2 are headed "Dee Stewart", with the same. add“ess as
Jeakins T'ucking.Co. Jenkins is not mentioned on -8 of the - bills is
named as consignor on two- bills, and two others identify the
merchandise as’ "coming from Jenkins"-‘ One freight bill is headed
,"John Jenkins Trucking"” ’ with- the title written in fnk.

. Information on thre- documents is sketchy, but it seems
evident that Dee Stewart. (Mrs. Jenkins) did the office work‘and

" Jeokins did the trueking. Jenkins has. admitted. being eonsidered the
prime carrier and that he cid not have a~ subhaul bond. 'Kll*ﬂ
‘subhaulers were paid by "John Jenkins Trucking" cneeks Signed by
either Jenkins or Dee Stewart. o o » -'.,

The’ regulations concerningosubhaul bonds, written
agreements, and payment periods are for the protection of: the
transportation industry and -the: public. Tbey are’ *equirements of law
or tariff which cannot be waived even when there are extenuating
circumstances. $500 is a:reasonable fine, in view of Jenkins s
$169 000 gross income for 1983.‘ It will serve as a reminder to
observe all requirements in the future.,j"' o o
Findings Of Fact '

1. Respondent Jenkins has a nignway eommon earrier certi ieate
and permits authorizing operation as a dnmp truck carrier, a heavy-
specialized carrier, and a highway cont raet carrier.

2. enkins employed subhaulers’ during theemonths of December.

1982 and February 1983 without having a subhaul bond on file as:
required by Section 3575 of the PU Code-_ ‘ L

3: All subhaulers were pa‘d by "John Jenkin° Truekingﬁ*checks,
signed by either ‘Jenkins or Dee Stewart. P o

e
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4. Waile contracsing for and pe*fdrming'this uransportamzon,

-Jgernxins failed to obT a;n and retain written agreemenzs Zrom his
subna"’e"s concernin zhe t*awsportazlon 0 e verformed as requ.'ed‘

by Sectiorn 4a of Commission's G0 102-E.
5. Jenklns did ot pay *he subhaule*s wm*hin 20 days 2 Ter *he .

'_asu day o' the calerdar month % which ke transnor‘ on was

_,.orned, as_requi ed by Itex 210 of MR“ 7-A.
Corclusions of Tew " S
© 1. Jerkins has vio’V*ed=Sec*‘ 2s 3575 ane 3137 ot the °U Code

by ex zployl =g sudbaaulers witiaout nav:zg a subhau’ o*c o“- ile.-

C2. Jé:k‘:sivio lated Section 42 of Comm;ss on's. GO 102-E and
Section 3737 of the PU Code by ’a.lmng €0 obta,* ard have w*i
ag*eemen,s with subnanle*s or file. ,

3. Jerkins failed to pay The suohaule"s he omnloyed wzthiz‘2o
days afze > the last day of The month in which the transporiation was

‘perforzed, iz violation of Itex 210 of IRT 7-A, and 2T Code—SectzO“

3"37- , o
| 4. ueuz 2s sz "‘d be required O Doy 2 punivive Zine of $500.
ne p*ov‘s*o*s oF Seesion 5774 of zze 2T Code.

- oen¥i zs Qnou’d ve orcerec TO cezse and desist pilbe oz un_w

A

L]
irder =
-
)
NA

operations or 3 ac ces in =<he *u:u:e-

‘:QVIS OQD“R:D' That: _ . L
. Joarn S. Je:x;:s snall pay w Sine of $500 %o shis Commission
uncéer the yrovisiozs of Section 3774 of the 2T Code. Y -:ne s*ull

be 3a-drwizn 40 days of’.-e e Zeciive date o’ <his o»ﬂe

( 2. Jo ﬂn S. Jexki zs shall cease aﬁd dQS"Sv _.om a.y a.d
uniawsul ope rat ions and pracv ces. ‘

-
|
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il The Zxecutive Director of Tae. Comm.ss*on is dzrecved 'co
' cause persoral service of '::his:'ordé:- <o be ‘zade upox gqundent Joh_;
S. Jenkirs. \ -
This order Yecomes effective 30 days :E'*om toda.y.
Dated NOV 71984 | at Sar. P"anc..sco, Cal:.fo*nia.- )

- ' CIOR CALVO
. ‘ : PR.:.SC LLR-Cun GREW
o DORALD V"‘AI,
WILLIAMY =, BAGI:"Y
- Commissiosers .

T - | Y CEPTTE ‘ﬁmm:.m.apbc s,.on. "
| | S AT T TUESOVE

woe T | | CORIISS; c FXORTN SO

'-'*’e/cpa =. nGC.OV:x.’
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" Staff counsel recommezded a S500 fine under Secxion_3774?9£;w'
the 2udlic Tsilivies (PT) Code. Jernkins opposed the imposition of a

@ d .

Zize, arguing that he i3 charged witz 2 paper violation, ar omission

"o observe a guidelire imposed by the Commission.
‘ Discussior |

_ Tourveen 07 the eighteen re“gh* bills l*s,ed *n “ﬁg 18 . )
parts of Zxhidbit 2 are headed "Dee S*ewa:*", wita the add*ess as.

vezxizs Truckizg, Co. Jexzkirzs is roT mezvioned oz 52 he b‘l_s, is
‘2anmed as consigror ox Two bills, and vwo_o:he : Sy the

zerchandise as "comizg Irom Jezkins®. Oze, ‘: T bill is headed
oohﬁ Jerkirs ;*ucklng , wizh the 31 ‘ ”‘ o
Irformasior or <the documento T seémS‘
eviderv that Dee Stewart (Ars. Je irs)Vaia the office work arnd
Jerkins did the trucking. Jerkins adoitted being corsidered tie

prizme carrier ard thav he did not Have a subnau’ dord. ALl-

subnau_e*s were vaic by " oa; ve ifs, -ucx g CﬁeCIé signea by
either Jenkins or Dee Stewarst.. \ _
' gt :egulatio:s’con\er*in* "bhaulxbonds; writtenﬂ

agreezents, arnd payment peri protecsion of T

Transportatiorn industry an .-e vub ic. ”hey are *eq;ire-e“:s ol law

or\za:‘f’ whicha carzot bde wamved ever whezn he-e aTe exvenuating
reumssances. 8500 is A reasonadle fine, in view o-_oﬂ“x fs-

3169.000 g:oss cd:e | ~':-- will serve a3 a rexizder 30

ooserve al in hé ’u sre..

Pindinas of

1. Respon ce%;'Je“‘ins 2aS & higaway common ca**ib*~cer:ificazéy
ancd permits authorizirg operatior as a dump tTruck car*le., a neavy~

specialiczed carrieh, and a highway coniract carrier.

2. Jerkizs exm n’oyec subraulers during vhe nonths of December.
1982 and ?ebruary 1983 witaous havizg a subhaui'bond-‘o* :.’ile:a_.s‘ |
required by Sectio z 3575 of the 2T Code. '\ _ , | |

3. All subhaulers were paid by "Johz Jenkin “uckzng CaeCLo$

. signed by either Jexkins or Dee St Tewarty.




