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. I:o.vestiga.tion on the '.Com.:nission ~Sd ) 

Ow:l :o.ot1o%li%lto the opera.tioz:s~ ) 
rates ... charge-s:.. and: p.r:aetieeso:f" . ) ! .84-05-00:;' , . 

. Johr., .. S. Jenkins". a.:.i individual,. ) 
doi::gbusi::ess 2.$' J:e:.ki::s 'Z:"'J.ck1ng. ) 

(Filed Ma.y 2... 1.984) 

----.----------' -'---------'------) 
Joh::. S;' Je::ki::s,. fo:" hi::sel!,. and Dee, 

1-o1S s":,e"«.a:'.":,. f'o:- Jol'u'! S. Je~!.::s,. 
res'OoJ:de%lt .. 

Al-oertoGue!"re!"o,. Atu::::::.ey a.o: Law.,. and 
?a!ll, Wuerstle .. :f"or the. CoI:l:issio,Il, 

, s"ta£±' .. 

OPINION _ .... __ .-_-
This is a.:: i:::.ves-:iga::!.o:: in":o ":he" trucki::l.g operatior,s oi' 

". -
• JoCi. S. Jer.ki::s, c.oi::gousi::ess i e.s .. JerJei::s ':-:u.cki::g,. -:0 c.ete~:.~ 

wee-::'er he ".r:'olatec.. ?ublic Utili:ties CodeSeetio%ls :5575- ax.d ;T}7,.,a:1d 
-:~e Co:::!ssio:: fS Ge::e:-a.! O:-c.er (GO) i 02~E by, e:::ployi::gs'Uot.a:o.le:-s 

withoi::: 'the bone. 0:1 !il€' requ.ired "oy Sec-:ior:. 3575,. OJ :::'0': havirig 
',{ri::te:: ag:-ee:e.:l':s w:.::?! suohau.:.ers or:. f'i:'e as :-eq1.ti.rec. oy Sectior:. 4a 

o:!' GoO 102-E~ a::c. 'OJ ::'0': payi::g st:.ohaul~:-s t!l.e SU!lS' dt:.e wi ,:Ai:c.ZO 'days 

o~ ':he !-:),s-: c.aj o!' t!l~ caleecar :'0:-::' i:: ·N!l!.ch-:he -::-~$po::"',:.a't:"o=. • ... 3;S 

pe=-=~:--:ee, as :?=oT.e~d ~o:- :::. !~e::, '21' 0 o~ M:!.:.i:~= ~a~e, ~6.:"i~~ 

ci-:a~:'o:: ~o:-::-:ei~:-e iss~~c. "':Jy 't!le CO::l:::iss:'o.r:s':a!':". 
;.. :::'eari:c.g "Nas b.elc. oe!'o:-e Ac:-:~ ::is'::"3o'::' ve !.a",;·· Judge ?::'ase::-· 

i:c. Sa.::. ?!"~eiseo 0::' June i 1 ~ 19~. Je::ki:c.s azid::1:.e CoI:l::l!.ssiOI:. 3~~~ 

~:"'ese:,:ee. evie.e-::ee. N'o o:ce appea:-ed ~O:' ";lle :::.;:'~e s'l.:.ol:.aulers. 
, " 

i:.volvec.. ~Ae ::a.':te:- "«as suo:ni";";ee. Or!. 'tlle da~eo:! hear:':c.g~' 

::Jci::g tt:.e period u.:c.e:- i:c.vest:..gatie>.c,.· .j~~i:c.s O!'e:-3.::eC. . o~": 
0!·3, ";e:':l.:'::.al !o:c. Sa: ?:-a::.ciseo as a ce~i:-:'e3.-:.ed hi.g!l-..ay' eo=o!: 

e~ ...... oi..,.- "' .... '" '~""e- .... ..,. ...... oi --~c." °u-.... o .. ~ .y' as' 0 c."~''';'''''''' .......... , •. :,. 'c' "!>"" ... ·~··e~ 0 ~. __ v." w..-~ __.... ..... ~'\;.""""Vltl' _ ___ tI .... \; ..... ,twe._~\\ 4J.,"'~ ~ ... , .... ,. ~ • . ~.' 

·b.es,"-7-specia.lizec. ca::-ie::,~ a:.c. a b.igh"lI"ay eo=:~:-a.ct ca:-:-ier.. Ee has 
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• ,I .. 84-05-00:; ;.:w Ira:; .' -,'. 
, , t~ree employees. and op"er3.t~s 4 t'ractors,. 4 er:.d-dU!lll' 'l;!"ailers,. and i 

fia:e-oed trailer A B:e -subscribes to taTs 7-A and 17 ... ;"'., -'a.lo::'g'wi.-:b. 
Pirectory i. :i!s gross o:perati~g ::-e~er:.'.:.e . .v"3.$ 367,.478 i: 1,982""a:d 

S109_,.112-, 1=.1983 (Exll1b,~t l). 

'S'tatt Evi denee 

.:" 

A stai't represe:tati ve ":iesti!'ied and pla.cea Exl1ibJ:e 2 i: 
evidenceA ~=.!s exhibi":i includes ~::-eigb.t,: 'bills showing 't':"a.t!s:;>ortatio: 
:pe':"~or:ec."oy 6 suo!:.8.ulers,. as ill~s":i:"a::ed i!: the ~able' on the 
~ollowir:.g:pa.ge. The e~"li"oi t ~s copies ot billi:g i:~~oices: to tn.e 

shippe:-and checks issued to 'Pay s-ub~aulersA The checks- a:-e 'all­

da.ted la.ter tb.a.:l the ~en::ietb. day'a.!ter the last day 0:"' th~ caler:.dar 
/ 

• ~~%:. ~h i:. which the t:-a.ns:porta:~ion was :per~ or:l.ed (I~e::. 21 0,. ~ 7 -A) • 

Subhaulers Carl :Burto%:.., J:r A,. doing busi,ness as Bu:-tOn. 8: Son.~ru;Cking,;. 

-F::ed. Lee :Srowr:,. c.oir:.g business as S-:ox:e, Trucking,. a:d 3:e~, ~horn.,. 
" , J' 

J.r-,.. doing ,busi:ess as E: & E T:ucking,. ha.ve 'bee::. ine,l~d,ed in the 

,eXb.1bit,. Since :photocopies .o~ pay:1e~-:eb.ecks iss~ed. -:0. t.heseca:ri,e:-s: 

.• ·areda-:ec. 'Ma:-c-b.. 24., 1985. s.::.d a1! ·have a w:-i";-een ~o'ta't:!.;o::. on.' ihe ~.a.ce 

::.e, -:able 4!'h.ic!:. ~o:'lows p:-ov:.c.es ,'tlle c,3.t-e 0:' which" -:he 
--a::.s"::)o--a,_': 0"" "oIT'as .......... -~o-... e~ ~c. ic.e!!ti~ies ~!:.esu'bh3.ule-.. -',' .. .-... ..l ',d,:ate,' o'! ~. ...... ttl w,..... _ ~ _.. ... "'" ...- ~\.i.. 
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PC-: 
No. ' 

1 

2 

:; 

4 

5 

6" 

7 
8 
0 
'," 

10 . ~ 
j I, 

~2 

13 

i.! 

'I 5 

.' ... 10 .... 
i , 

18 

:,1 

Da~e T:ar.sp.!, heioh't 
?e~or=ed' 3ill Subhauler 

Cheek'?y:l-:. 
COC!:lodi'ty Da'te 

12/28/82 8;18:3 ':a.:d C Sand 1/31/8) 
T:"'I.O.ekil:g 

, 2/29/82 110} Johr. :SUs'tillas SaIlC. 
Trueki::.g 

2/11/8'3' 

2/10/8"5 

2/11/83 

2/15/82 

2/15/83 

2/15/83 
2/16[8"5 

,2/16/83 
2/t6/83 
2/ ~ 6/8'3 

2/17/83 
2/17/83 

, -

2/18/83, 
2/18/82 

2/22/83 
2/22/83 

2/22/83 

1541 
~~ekin.g 

i524 7e=:ox:.:s 

, 553 

1457 

376~O 

1558 
1 :3477 
37661 

1559' 

: 561' 

1576 

1562 
1578 

8523 
i 581 

1637 

Ve:-::.o::. 'l's' 
T!"".leki~g 

?L. Gr:i::es 
Zruckiig 

, I, 

Roge:-s::, 
:s 3.l:.d C 

? .. ~ • <tri:e $ 
" 

Roge:'s.) 
., ;1 

Ve :-:'0:"~3, 
~;:"t;.ci:ir..g . 

'Ve:-::,o::0 3 
Tr\;~i::g 

, J:, 

3 a.::c"C 

Ve:o::.o!!' :' S ,...-.,.. .... ~'~'~~ 
...... ~ ...... Q: 

" 

~;:e:::-!!o:.:·'s, 
T:-u~ihg· 

" 

Ver:::o::;:~ s. ... 
~~J.c:k.~~~g 

COllc:-e-:e 
a:c.d :fill 
Pill 

Sand· 
No~ ShoWl: 
Sal:.d· 
Sa::.d· , 

Sa:.d· 

Sax:.d 

Sa::d/ 

S~d 

Sar.d/··. 
c.'~ --' .. "', 
Sa:.c. 

S '''1 ar.c.j· 

Sar.d./ 
~::ll 

" 

3/24/83 

3/24/83 

;;/24/8; , 

3/24/83 

3/25/$3" 
"5/25/8'5' 

, . '" 

3/2i~./83~ 
3!251~', 
3/24/83' 

3/25/8~ 
3/2'4/83 

3/25/85 
3/24/8'):'", 

3/2,./83,' 
;;/24/8Q' 

3/24/83 ' 

, 1 " 
~='e ON:' ~::.ess 'tes'ti!ie'c. 'tha't:l ca::iers who e:l:?loy su'oha.u.le!"s 

a:e :-equi:-ed ~o have- su'oAa~ 'oo::.ds~ ·.Ib.:ieb., a:e ::.ailed 'to 'the 
., I • 

Co=issio::.as soo: as issued by 'the o:"'~i:a'tiol'! wh!eh~rOvides''tb.e 
. . l! '" " . 

. , ... 



!.84-05-00~ ALJ/ra 

• e~r1er'S ~-or 'trllJlspor"ta't10n t.'lle •. JeJ:kins' :tile has "0 subllaul 
bond. ~!ie 'ri t:ess s~a-:ed t:b.a::lle revie-"(ed all :-eco'rds ~:-ovided by 

Je:kinsc: -:lle -:;:-a.r.spo:--:atio::. ,e:-!'o:-::ee. a.nd. !ou.:.<i :10 w:-i-:ter. 
agreemex:.t$ Wi'tll sub!t.aule:,s as required, ,by Section 4a. 0::- Co:n:A1ssio::, f s 

! ". 

GO 1 02. The ',,(i,:~ess s"tao;ed furtc.er 'that Jenkins' a.d:lit'Ced he had ':0 

suohe.ul bor:.d and no subhauJ. s,g:-ee:ne:ts. 
Re~or:.det!'t:'fs 3vide1:ce 

s':a..tee. 't~a-:, subb.a.'U.le::s -,,:'11 u.suall,7 :cot exeC1;.'te subb.aul ag:-ee::er:.-:s 
cless ::'orce<i 'to do so; 'they will ::'0-: !il:' 1:a; 'the' !o,nns, ilillr:.o'V 

sig::: the, a.g::eeme:. t r ax.d !:-eq,~e%:.-;iy will %:.ot eve%:. return·" the blar.k 
::-or::. The prime car:-ier ::.us"'t'trazsport 'the needed.: :late-riel ,to th~ 

"job 3i~e~ It" all 'trucks were delayed UJ::'til 'the executed ,subhaul' 

ag:-eer.e::.-:s W:,ere 'tu:-r.ed ove;: 'to' the- price ca.-r~er, c6:~rtru.c-eiol:, wo:-k: 
would. s~~er,> due 'to's; !ailure 'to ':deli V~ ca::e!"ial. on, ''t,i:e. 

Je1!ii:s testi!ied' tha.t 'he paid h.is' S'C.bh.aule::s~ wb.er:. lie itas 

:. ',a::.d. La:-ge eo.:S-::-uc-:::'o~ eo·:l:pa.::ies:.p3.j o~ 2. 'e~:--:air.' day eve:Y:lo::.th . 

a::.d e~o-:, b~:4~:-:-iec. '~i -:ho-.:.; :-iski.::.,g a loss, o~~b.e 'bu:si:ess .. 
Jerel.::.s ::.o-:ec. -:h3.-;, ~is ~i'i:!e b.ole.$o,e:-a~:'::'g a::it~¢:-i~:1 =:-0: 

Co::ciss:'o::\ru:.d sb.e b.i:-es'hi: 
, ",." 

.e.ssoeiates el~si!j a.i: as -:he ?!"i:.e ea:-:-::'e:- because he.alifay'sd:-i Yes 

-:b.e t:"';.ck .. ' ~s w.i~e b.a::.c.les -:he o!'.!'ice -.vo:-k a:d b.e .::.e've:-~ ~~ariz:ed ' 
, ' 

-:2-: b.e ::'gb.t ::.eec. ~ bo::.f! a::.c. 'tha-: o::.e 's:'oulc. be 0::' ~ile~ ;~o 

'su.!;)b..aule:· has e7e:1 co::,lai::.~d o! a.:"a:~ep'ay:ec.-:, ::.o:-b.as :i.e' 
u::.:-easor..e;~l:r delaye~ ?2.1:er:.-: ~o $ubl'latie:'s ~ a~-:e!" 'b.e is :-e:';:;·ou:-sec. 

, " 

She hires Ai:..as 
a subhaule:- sit!ce she holds pe:-:i't't'edat:.'t.h.-ori-:y a:.c. a higb.·i'ay',co:::::o: 
c3.:':-ie:- ce!'~i!'ica:;e. S'Ae :s-:a.-:.ec:. . 'that sb.e a:ad. a 'bo::c. ,or. ~'j;ler' bU.::., 

, Com:lissi.on 's :-eco:-ds il:<iicated -:ha"t- ,she : .. o:O'tai::.ed the b.o:c. ·3.!te:- 't-his 
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Staff counsel recomtlended ~ $500 fine under", Section 3774 of 
t.he Public- Utilities. (PU) Code., J.e~kin.s opposea th¢ 'imposition, of a 
fine, arguing that he is charged with apa~r violation'" an omi s.s.1 on 

... J'I 

to. 'observe a' guideline ,imp03ed',bythe'-Co::lmiss1o.n. 
,1/ t" 

D,i~euss-ion" 

,':Fourt.eeno.fthe eighteen freight 'bills listed 'in· the: 18' 

parts of Exhibit 2' are headed "Dee-Stewart'" y ,with the same aad.ress as 
Jenkins Trucking. Co.. Jenkin~ is not mentioned. en ,8 of the . bills;' is 

, , ' 

named as cOnSigner on two, -bills, and two. others ident1fythe' 

mer~handise as' "coming from'Jenkins"'.' One freight bill'is:headed 
,"John: Jenkins Trucking", w1ththe 'title written'in' ink> " 

Informa,tion, on the -documents is sketchy,- but: it seems 

evident that Dee Stewart, (Mrs. Jenkins) did the offie~workand 
~ Jenkins, did ,the trucking. Jenl<ins has'"adm1tted. being cens-idered the 

prime ca:rrier and ,that he didn'et: have a subhaulbon(L~ All' ' 

subhaulers,were paid by '''Jo.hn Jenkins.'!rucking" cheC:ks signed by , 
either Jenkins, or Dee Stewart. 

The' 'regula'tio~s" concerning' subhaulbond.s, written .. 
agreemen:ts, and 'payment periods ,are fo~ theproteetion of:' the' 
tran!5-portatioQ industry and·the:pub11e. 'They-are rec:,uirements of law 

or tariff which cannot be waived' even when ,'there are'extenuating 
eirc~tanc'es. "$500 is a,- reasonable-'fin~, ,in view of Jenkins's 
$1,69,000 gross income for 1983. It will serve as. a remin.der-to 
observe all, requirements in the future ~ , ' 

Findings of' Fact-' 
.' " . 

1. Respondent Jenkins, has a highway commeneal"'rier.eertiticate 
and permits authorizing operat.ion as' a dump truck earr'1er, a heavy­
speeialize-d carrie'r, and a highway contract carr.;ier .. 

2 .. ·etlk1'~S employed su't>haulersduring the months,ef December 
1982 and February 1983- without having.asubhaul t>ond' on file as' 
reCl,u'ired by Section 3-575 or the- PU Code. 

3. All' subhaulers 'were paid 'oy ".J~hn Jenkins Trucking" checks, 
signed by either 'Jenkins or Dee Stewart.' 

- 5'-
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4. While eontracti::.g for and pe~or:ni::.g' this 'trar.$porta'tion, 
Je::ki::.s ~ailed 'to' obtain 3.l:d retai!'!w:-it'te::. agreeme:l'ts :"'rom'hi$ 

suohau.le:-sco::.ee:-::.i::.g the 'tr~spor'ta'tion tc> oe pe~or:.ed., as, requi,red 

by Sec'tior. 4a of' Commission's GO 102-K. 
, ' 

5.. Jenkins ,did no't pay 'the subhaulers wi tll!.: 20 daysat':er "the 

:'as't day o!'the cale::.da: m.o::.~h 1::. 'N'!lieh 'the 'trat!.spoI""';a"';ion was 
pe:-:tor:1e,d, as re<:,ui:-ed by Item 21"0 o! MR~ 7 -A. 
Co::.clusio!:s o"! !,'a'W' , ' 

1. Je::.ki.::s has viola'ted Sectio:::s 3575a.::.d 3737 of 'the. ?~,Coe.e . ' ., 

by, e:::ployi:g" su·o7cLa.ul,e~s. w1-chou~ b.a vi::.g ,a s\:.bh.aul o,ot!c. 0:" !"ile.· 
. " 

. 2. Jer:ki::.s ·Ji.o.la'ted Sec'tio::. 4ao'! Com::lissior.'s ,GO "t02-E and. 
Sec't,io::.3737 of ,'the PU Code 'by tailing 'to obtai::. and :::.a. ve wri't'ter. 
agree%:1el:':S wi'th' subha'O.le:-s or. f'i·le. 

3- Jeclti::.s tailed to pay 'the s".lohaule:-s b.~ e:1:p16yed,withi::., 20 

days a!-:erthelas't· daj of' 'the I:lO:l'th i::.which the' 'ti-anspor-:a"tion "..ras 

pe:-:to:-:ned,i:viola::ion of' Zte:::t 210 of MR~ 7 -A,. a:c.d ?U Code-Sec'tio: 

.31'57;' 
4 .. S500:, 

~de:- 't~e prov:.si,ons of Sec";ion 377~ o! ",;b.e ?U Code. ' 
;. J~::ki::.s s;!lould 'oe orc.e:-ec. to cease a::d desist :--rolll. u.r.la...r:-'t:.l 

II. -, 

op~:-a-:io!:.s 0:- :?ra.ctic~S i::. t!:.e !',;..-:u.re. 

::~ ::S O:R!l:s?.3D' ':!la't : 

O ":> D" .... ~ 
... ,... I ,~, ... _ .. _- ....... _, 

1. Jol1r.S. J-e::ki!:.s shall pay Ij,. :-:.!:.<: o! S500 to -:b.is Co:::is:siOI:. 
u::.c.e::- 'tl1e p:-ovisions 0:- Sectior. 377~ of 'the ?U Code. 

'be 'paid wi tll!.: '-0 d.ays o~ 'the e!~ee'ti ve de..'t~ o-! 'th~s o,rc;er .. 
2. JobI:. S. Je::k:!.::.s shall cease cd desist, !:-Olll a::.y:'. a.::.d all, 

u:la.-r.'u=. ope!"8.tior.s a.::.d p!"ac'tices .. 
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• 

, ' - .. 

Tile :Sxecu-;ive Director of the COmmissiol'lis directed~o 
ca"J.se, personal serVice o! tbisorde:- 'to:be::a.de u?on respoeden'tJ'o.h.: 
S. .1 el:ki:s • 

~bis order 1>ecomes e!f'eC"Cive ~O'days :rromtoday. 
Dated NOV 7 1984 p at SSJ::.Fr~ciscO'~,Ca.liforll1a. 
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....... ,;' 

S-:a.-~ eout!sel :-eCOmmellc.ec.a S500 i'ine ....mder See'ti<:H~.3774'; ?,!' ,',' ' 
~he ?U"O~ie v~ili~ies (?U') Coc.~. 

'-:0 observe a gt1ideli:c.e imposed 'by the Commission. 
Diseussioe 

?our-:eec o~ ~b.e eigl:l'te~~ ~rei~'t bills ~isted £e"tS 
P8:ts o! Exhibit 2 a:e heac.ed "Dee Stewar-e" ~ wi t~ the, address ,as 
,.Je:.k:'~s ~!"Ucki::gJ Co. .Je::ki:.s is coo: :::le:::ior.ed o:he,bi1ls;" is 
,:a::ec. as' co::.sig::.o:- 0:' 7'(0 bi~~s ~ a::.d wo o-:hers 
:ercha:.dise as "co:li::.g ::":-0::' Je::ki::'s",_ 
";; ob.:. .J er.ki:c.s T ru.ckir..g". 

I:c.forma-:io:c. on the documeets 
eVide:c.t that Dee Stewart 
J eI:kiz:s di d 'the -:::u.cki:.g. J eui:c.s 

"oi11:1S headed 
ink. 

sketchy ~ bu,,: it see:.s, 

did theoffic-e work ar.d 
ad:J.tted 'bei:c.,gcollsid.e::-ed the 
a su.bhaul bOlle.. All p~i=e ea:rier ~d that he did not 

s,u'bhau.lers.ve:-e paid. 'by "J oh;: J e-
'. eo; -,..~ .... iA ... ' ......... S 0" ~eA' S-ew..:>--.. "'...... 'V .. ~-.... ~.,., .., ~ ,\I" 

• 

=he :-eg.:.latio:c.s COl: er::.i:c.g s~'bh.a't4l, 'bonds. writ:ten 

ag:-ee:::e::.ts~ ar.d pay:::e:t per'; ds. a:e"!'or the p:-otectio:c. of' the 
~hey are req~ire:e::.ts o! law 

"there are er.;e:c.lla::ing 
-easo ...... ·o,"le ""'" ""e ~ .... ...!, ew 0 .... ' .r'~.,.;..; ...... .:,. 's • _~ _ •• _ •• _ v •. _ v~~ __ ~. 

S1.69,.000 g:'oss i::.co:e ~ 1983. :to: wil:'.. se:'" ..... e :l$. a re:::!:de:'" ":0 

o ose:-\"e· all r~:o .. ""i:-~::l7-e./...,,:s :':',:1'1e !U:~\:.!"e. '.' 
?i:d:'~~ ,0:: Fac": . 

. 1. ?es?onc.e?Je::.lcinS has a highway co=or. car:"ie:"ce:"':i~:!.ca-.;e 

3.l':.c, pe:-:i ";$ au'tho:" ,.zir.g ope:-a"tio~ as a. d:\:..:.p· truck, ca::-ie:-,. a: heaVy": 

s?ecia.!izec. ca:-r!.e~., a:c.ci. a J!igl:l.way coc:::-aet .ca::-1e:-. 
2. Jer.ki=.s. e:::ployec. subc.au.le:-s d.u.::-i~g -eb.e co:::-ehs o:! Dec~::be:-: 

1982 a:c.d ?ebruary i 983 wi -:!lou~ha.vi:ig a. su'bhaul '001:(:. on ~ile 2.$ 

:-equiredby Seco:io::. 35i50~ -:he?U Cod.e. 

3.. III subhaule:'"s ile:-e pai:d '01' "Job.=. Jenki:s Trucking" checks;. 
sig:ed 'by ei'the:- Je:k::::s o:-D.:eS-:ewar~ • 


