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Decisiorn S& Ml NOV 7 1984 Wl

BEFORE THE PUBLIC-UTILITIES COMMISSION OF THE STA“E OF CALIFORN*A :

Applicatior of Edward Chun and )

Clive Andrew De Paunle, for the o : S P
authoTity to operate ‘as a Passenger ) Applicatiorn 84-05-025
Stage Ddetweer poirts ir the City (Piled May 7, 198¢4)
‘and Cournty of San Frarcisco ard the o ‘ o

San Prancisco Internaxional Azrport

Clzve Andrew De Paule, ard Bdward Chur, for
taenselves, applicarts.

Hardler, Baker, Greere & Taylor, by Reymond A.
Greene, Jr., Attorrey at Law, for
Airporter, Inc.: James E. Steele, for Yellow
Cab Coop, Irec.; ard William G. vazar, for
Luaxor Cabd Compary; protestarts.

Erik Juul, for the Commmsszon staff.

. OPINION R

Statenert of Pacts - SR N

The Passerger stage trars portatzon of passengere and the
‘baggage betweer Sarn F*anczsco, particularly the downtown area, and
its irterratioral airport is fiercely competitive. Commmssxon
records irndicate that at presert there are ten carriers cert;fzca ed
to serve this corrzdor, employing both vars arnd buses iz that serv*ce.
3y This applxcatlon Clive Andrew De Paule. and ?dward Chur,
dozng busiress as Good Nezghbo*s Air Bus, with prmnczpal place‘o*‘
busiress at 3947—26th Street, Sar ?rancisco, seek authority pursuart
o Sectior 1032 of the Public TUtilities (P.U.) Code to join that
'competltzon. However, they propose to restrict the San Francisco end
of their ‘operatiors to a door-to-door, on-call van service, sever
: days a week to homes, hotels, motels, and bu31nesses in- that western
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portior of San Francmsco south of the Presidio, west of Divisadero,'
Duboce, and Guerrero Streets, ard Highway 280; and north of ‘
o Shaugnessy, ?ortola, and Junipero Serra Boulevards, and Brotherhood
Way. Only passengers origirating at or destined to San Franc;sco
Internatioral Airport would be carried. They would offe- servzce
avoidirng entirely downtown San Franclsco, Nob Eill, Pisherman s
Wear{, ard the Lombard Street notel areas. :

Applmcants propose to charge adults $7.50, Senlor C;tlzens -
$6.00, ard childrer (two to twelve) $4.00. Irfarts would be car*ied
free. There would be a charge for baggage ‘Deyord. Two suiteases.
Applzcants also seek approval to sell a YPast Pass™ by which frequent-7
travelers could pay ir advance for four trips axrd- rece:ve ‘the fi*th |
free. Applicants further propose a promotiona’ introductory first-
tine rider discount coupon worth $1 OO the promotion. to be limlted
to the £irst three months of operatiors. ‘ \

Currert assets are asgerted to Ye 811,510 mncludzng a 1977'o
ter-passenger varn whichk is proposed 0 be used ir this service.1 '
Oz May 21, 1984 Good Nelghbors A;r Bus was also. author;zed charte*
party carrier of. passergers pe*mz* TC°-2644-P._ It is antzclpated
that there will be revenue from this charter-party operation’ o
assist the passenge. Tage operation, although the same var is- ‘
proposed to be commltted to both operarions. In addltlon Devachan,
Ltd., dba Deva., a small co'ata.ge irdustry ir Burklttsvzlle, Me.ryla.nd

 of which ore Martiz R. De Paule, 2 relative of applicant De Paule, is .

corporate secretaﬁy, assertedly is wllling~to lend some flnarcial

ll

1 Apart from the var which would be directly used to'transport
passergers, the assets listed by the application irclude a 1956 Buic
ard a 1978 Mazda (owzed by De Paule ard Chur, respectively) which the
partrers contemplate using,in other aspects of the operaxzon. Cash

‘13 lim-t:ed To 83, 700.
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o .

assistance during applicants’ start—up perzod. Qheﬁamoun:eofﬁsuch“, |
aid is unspecified. ‘ : |

Applicanrts a:ticlpate bezng able tTo flnance and acqulre
additioral vars as operazzonal requirenents develop.z A mecharic
friend, presently employed by an existing carrier, is to provxde
nainterance work at nzght and or weekends. Add;tional pa“tners wzll
be added, as cmrcumstances permit ard require, to share in the
operavion. Ko 2llowance has been made for any salar;eS'untml the
operation attairs prof;tablllty.3‘ Applicarts anticzpate a break-
even polnt at 19 adult passengers daily 1nvolv1ng exght complete
rourdsrips, with this.polnt attainable after 3—months operat 1on. ‘The
proposed fare structure is: based upor fares presently charged by the.
competitior rather than upor ary estzmate of operatzoral costs. Tts
ant;czpamed expense factors are allegedly based upon He*tz and '
vaupool publ ished figures, as well as dmscussxons with other -
operators. ' i
‘ De Paule brmngs <o the verzure 2-1/2 years as a- driver )
a competzto* service, with speclflcally applicable airport tour, and}l”
charter exoe*zence, as well as experience or- the nnmor negotzat;zg

2 he partrers. recognxze that 2 mirimum of three vars would _
prodably be required to effectively launch the operation.. . ‘They. plan

to acquire Two additioral varns beszdes their 1977 van, ezther by
purchasing or by lease. .

&

% Por the immediate future no enployees would be hired. The

gervices of the partrers and their families, as well as those of
additiornal proposed partrers ("silext” for the presert to protect
their presert employment elsewhere ir the industry) would be used.
All participarts assertedly are prepared to firarce themselves froo
other private or family mears urtil the proposed operation- produces

. revenues suf"zcxent to pernit sone remureramon 't:o the: pa.rtm..parts.

-3 -
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tean bargaznlng with that compary.4‘ Chun, a former teacher,_
presently an audztor with a computer fzrm, drove aboum eight months
with that same competltor carrier.S - :

| The applzcatlon in tzmely fashlon was protested by SFO
Airporter, Irec. (joired subsequently by Yellow Cad Coop, Inc. and
Luxor Cab- Company), witk the result that a duly zoticed publlc
hearing was corducted July 5 and July 20, 1984 ir the Commission s
San Prancisco courtroom before Admlnzstraxive Law Judge (ALJ) John
B. Weiss. At conclusion of the second day of hearing, the mazte- was
submztted subject to receipt of corcurrert post-hearing‘brle*s August‘

, 1984. All parties except the Commzss;on staff submltted brlefs.

At the hearzng applicarts irtroduced thelr own testlmony

ard that of two public witresses, one a San Prancxsco resident who
occasiorally goes to the airport, and the other, a reservat;onzst
employed by a competlto‘ service. Their testimony tended. to assert.
rneed for the service. Tke protestants introduced the testzmony os
their respective chief operating officers to. challenge the economic
ard ope*azlo:a; feasibility of the proposed service, the flnanc al
ability, fitress, and competernce of the applicarts to mou_* a sa.e
ard resporsible service ir the proposed mode, and ary ‘berefit to the
pubiic interest of addirg still arother carrier ir the compet*tion
for a declirirg airport passernger volume, asserting that addit;on o_
nore competitior merely serves to force ever h;ghe‘ fares on’ the ,
survivors to the.dismay ard chagric of‘the_cl;ent pub ;c. They

4 In exchange for De Paule’'s resigratiorxn, that employer agreed not
to file a protest to this applicatiorn. '

_ 5 Chuz's commitmert to the proposal is such that he plars to res;gn

.efforts to the - pro:jec

a $25,000 per year present job to devote. full tzme and all has

)
‘
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further poznx out thst PU Code § 1032 mandates tham the Comm;sszon d
may issue a certificate to operate in territory already served only
when the existing service is being provided not to the satisfaction
of the Commission. They assert that the publze already ‘hasg. full,

responsive, and satlsfactory passenger stage trarsportatmon servmce
to ‘the airport.

Discusszon ' o ,

The ultimate issue ir consideration of any passenge* stage
app’icatlon is always vhether or rot the publzc\convenience and ,
‘necessity requires the particular service for which authorization is
sought (see PT Code § 1031). 1If it is determlned that’ the public
converierce and necessity requires the service, certmfdcate should
;ssue, provided orly that in those instances where the terrltory o
already is served, the exlstlng certificated carr;ers will nos _
provide service €0 the sauxsfactlon of’the Commlsszon (See PU Code §
1032) .

Iraditzorally the test of sarisfactory service was" based on
factors such as route patterns, service freque ey adequacy and
cordition of equipment, and fitness of the applicant. In 1979, this
Comn*sszon expanded this comnsideration. Concluding that our

titrust laws and policies were premlsed on the understandxng,that
competition tended to bring out the highest degree of effort sﬁd
imagination which gererally resulted in a superior overall level ox
service to the pudblic, the Comnission deternined to add competlslor_
as a most 1mpor vant goal and factor for consmderatzor (see
.&pp ication of O'Comnor Limousire Service, Ine. (1979) 1 C?UC 24 285)-H

While our initial applicazion of this expanded o
consxderatzon dealt with sightseeing,applicaxions of ‘passenger stage
service, a class of service we determined to be less entztled to the
strict territorial protectionzsm fron competition and competltzve _
factors necessarily accorded. the "natural” utmlity monopolles such as'

the eleetrlc, gas, and telephone ut;ll y‘flelds, we gradually

- 5gs~
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.extended this expanded consideration to embrace the overa l passenger /
stage services (See Application of American Buslines, Inec. C1980) 3

CPUC 2d 2u6; writ denied Greyhound Lizes, Inc. V. CPUC (1980) S, F.

No. 24166). .

But if there is to remain raticonale for any regulation
under- the PU Code for passenger stage activities, extension of this
policy relative to competition rmust. have some: inherent limitation.
lhe public does not benefit from ruinous competition. If the field
becomes 3o oversaturated that no one maken a living and the industry
cannot establisk and- stabilize a reasopable level or fares
sufriciently remunerative to maintain standards, equipment, and
serVice everyone loses. Competition between passenger stage.-

perators necessarily multiplies the. number of vehicles in- use.‘ When
carried to excess it interferes with effective use of roadways .and .
other . facilities, particularly in the high traffic density pickup and
unloading areas, such as the. downtown hotel areas and at the
. airport. This excess capacity contributes to air pollution.
Inadequate fare revenues reduce the capital infusions that ’
recurrently become necessary to replace equipment. When inadequate
revenues result from splitting the business pie into ever smaller
segments, economies of scale evaporate .and ever higher fares are_
demanded. Cutthroat competitivc practices become rampant, including
\such practices as the upward spiraling kickbacks to hotel and tour '
satellites to induce referral of prospective customers to a
particular carrier. Maintenance and safety early become casualties
as dwindling cask funds are restricted to the more immediate need to
xecp vehicles on the road. Today many ‘of these phenomena are
apparent in the: San Francisco—Airport passenger stage operations. ,
: As the record here illustrates, both Luxor and Yellow Cab
lost substantial amounts of money'as late as May in conducting their

=
. '
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operazions.s Airpdrter s General Manager testzf;ed to 1osing ove*
$600, OOO in 1983, forcing it to come to the Comm;sslon and obtazn e
fare 1ncrease 'ecently. We are told that Cal Mzn;bus and Associated
Limousine are not profztable. Lorries has, at least for a whlle,
abandoned plckup in western San Francisco,7 accordlng to the
testimony received.

- The protestants, with substantzal austlficatzon, make much !
of the gross undercapltalizaxzon and very limited experience of the
applzcants, contendzﬂg that the—applzcants fail to show themselves tof‘
be flnancially sound so 28 to justify the award of a franchise to .
operate as a public utllzty, and demonstrate a total lack of
sophistication in thl busmness.- They point out, and applmcants 2t
the hearzng-conceded ‘that 2 minimum of three vars would be needed to
inaugurate this passenger stage operazlon. Applicants at present |
have but one van. They plan to acqu:*e two more. 3But they ‘have only
$3,700. in cash avazlable ‘%o meet all their startup expenses.‘ of
this, $336 must be set aside for 1nsurance downpayment.f Prouestants,
fron the vartage point‘o’ conbmderable experxence in the fzeld
observe that approprnate vans, used or new range in cost from S5y 0001
' to 316,000 each. Applicants, on the other ‘hand, 1nsis* that they
hawe and can purchase satzsfactory vars frox $1,SOO to 82;500 and _
that as’ long.as the Emgﬂway Patrol cert;fles such vans as safe, tha*,_

} . R o ) o . Y

3

b

[
. (

6 Luxor's thness testzfxed that Luxor had lost $10, OOO in 1984,
that despite use of three vans it handled orly an average of 34
passengers 2 day. In the month of January it transported only. 25"
passengers. Yellow Cab's van operation, with a van seatzng 11, had
average loads of only five or six. All this is attriduted to. the
intense compet:txon.for customers on the alrport ™an.

7 There was tes.imony that Lorries intends to reenter-the western
San Franczsco to the airport matket, however.
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is what matt ers-'thax just as others started this business from
sc¢rateh, they t00 want their chance. Applicants also sssert that
they may well 1esse vans 2s needed,8 but the Six Monxh Business

Projection attached as ?xhibit D to their applicatlon lists no

leasing expense. o 2

Protestants pomnt out’ that any sort of efflc*ent operat;o“
of such a service as is,proposed would require not only experlenced
dispatchers, dbut alse rsdios, and that these radmos cost $1,200 per
van and require Federal Communzcat;ons Commission: lmcenses._ Is |
response applicants stave that they and thex‘ fu.ure assoc;ames kave
some dzspazchlng,experzence apd that while xnltzally they will rely‘
upon telephones, they wzll switch to 2-way radios later. But again

'there is no provision in. their Six Month Business Projection for

radzos, and te*ephone expense is listed as orly $6.70 pe:.dsy,

| From the vantage of experience protestants question how
applicants ¢ar expect to have a part-tine mechanic "moonllgh*" and
still keep their equipzment safely on the road- They conwend
breakdowns do no* fol’ow schedules and require :mmedzate response.

And protestants contend “hat applicants' opera’ ional expenses are’

unrea_zstic, pointing out gaso’lne costs as one examples. noting that
even usirg their 1980 Fo*d vans (newer than applicants"1977 van),
they attain only sewen mmles,pe* gallon of gasolzne. Non etneless,
applicants insist they wmll attain 10 miles pe- gallon. But most
crztically, protes tants questior how appllcants can operate wzthou*
ary allowance at all for wages. Their progectmons show ro wages.
Applicants answer. that they and all their people will de pa*tre*s ir
the opera ion ard expect to work without compe“samion.u“tml the ‘
operation is established, ir the bladk and able to pay. wages. Then
and ‘only thez will they determlne and beg;n to—pay wages.-s;: L

| & One testif led about a friend who recently had been able to- obtain g

a five-year lease van at a cost of $300 per month.~

~8-
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Certairly the protestants’ contentions have consmderable'f
perit when they assert that the applicants do not themselves know .
and did not demonstrate to the Commlssion what their costs
realistically would be. Appllcants Six Month Business Projection'
was based upon ro corvertional marketing aralysis, but rather was
applicants’ conjecture of the potertial that exists ard was contrived
t0 show that they would be adble to serve it. Shouléd 1hese obvious
deficierncies ard omigsiors from The conventiozal foreclose our’
corsideratior of thzs applmcax;on° Urder the par:icular
cxrcumstances bere presernt we believe rot.

As applicarts persist eztly point onT., commltneum ard a
passion for a venture are gqualities difficult to nmeasure. They
carrot be purchased, but court for much in attgi:i:g_success ir ary
verture. Innovatién,_unstin ting dedicated peﬁsona_ efforts, and an
‘emOtioza’ stake in the busiress, cox 2Pl ed wizh pers_smence and -
commitment to serve the residents of the wesLern. part oi thms cxty
here seek a chauce to prove success- ‘

Largexy based or their ownr flagg:ng busaness exper;ence
with this western area, protestants say there i3 1b3nfricient or no
denard Lfor such a service. 3But applicarzs do not. propode to
duplmcate these o taer services. They respond'wzﬁh 96 s;gratures or
what purporis to bc a petitior from residerts of western
Sar Francisco asklng.thxs Commission to grant applicants authorlty.
These ezgners 1nd1ca ve that they would use such a local orn-call, door=-
to—door service direct from their zeighdborhood %o the a;rport. The
applicarts poznt out the clear fact thas 3o use the exzsting «
Airpor er service fzrst you must gev owntowr- That‘regulres a
dmgressmon by Muni, taxicab, or private transportazzon, with reversal
of the procedure oz rewurn, ard irvolves extra expense and much-
time. They argue that Airporter is waiting at its downtown termlnal
for the people to come To it. They propose to g6 to the people and
ther to the airport direct, avoiding ent;rely the downtow: area. ‘
Simllarly, they assert thax the ex;stzng var- servzces are prlmarzly

-9 -
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interested in the downtown'hotel—motel tourist trade, that their
passenger loads necessarily are mixed 3o that ‘passengers from the
airport, for example, destined to the western areas, are first driven
all over downtown, suffering long rides: and lost tine, before being
deposited in the Richmond or Sunset District destinations they seek.

Applicants wart to be excluded fron the downtown and wharf
hotel-motel area entirely. They seek to travel direct between the
airport and western San . Francisco areas.9 Thus they propose an
unique and distinctly different new passenger stage transportation
service, responsive to what they identify and assert is. a
longstanding, unfilled need that is not now being offered or suppl
by the existing ¢arriers. Applicants propose. to fill that asserted
void. S -

We are only marginally convinced that the public =
convenience and necessity: requires such a service. Certainly ir it
does and applicants succeed in meeting that need, the residents of

the westernmost areas of the city Wlll have gained a. beneficial
service.‘

There are substantial'defieienoies‘and‘gaps in.applioants'
proposal.. Applicants are woefully. undercapitalized. Weﬁare?not B
convinced there is an adequate volume of latent prospective ridership
waiting in the western area. But applicants are ready’ and’ willing Lo
assume that risk; they offer their own resources, cheir time, and ' _
their labor.l Ir they rail tney alone will lose-- Finding a need and
filling it is the essenoe of private enterpri Sin ce. protestants

9 The shorter direct rins from the western areas to the airport, _
and substitution of a van load for multiple individual. private autos
all contridute to reduction in vehioular traffic and are‘-
environnental y beneficial. :
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state there is not the demand and sznce whatever traffie applicante
develop would not to any appreeiable degree come out of or detract
from protestants' scant business from the area, but rather would most
likely derive from avoided private transpor tation. tc or! from the
airport, it should make’ little: appreciable difference to tnem.- _
Noretheless, to avoid potential ioss Lo customers who, relying upon
the apparent stamp of approval of this Commission represented by
certification, might purchase "rast passes," we will: not authorize
use of" these~promotional devices. " In its other respects, we will
authorize grant‘ng of operational authority.
Findings of Faet : . S

' 1. Existing passenger stage serviees provided by presently
certificated carriers p*imarily are oriented between the downtown San'
Francisco areas and the San Franciseo Invernational Airport..g

2. The passenger stage opera Tion for which operating authority
is herein °ought differs from that currently offered by the numerous
certiricate nolders both in mode of proposed operation and
Seographical orientation. ' ' oo Lo

3. While poseessing marginal ability, experience and
financial resources to perform. the proposed service, if SUCCeSqul
applicants would provide a benefieial service, both inexpensive and
timesaving to residents of the western area of San Franciseo who have
occasion to travel to and from the airport. ,

L, Diversion of passenger ctstomers from existing ca riers
applicants, as a resul of grantins the requested certirication,.
vwould be minimal-v . o ISR n"f ,ff o ‘

‘ ‘”5;' A segment of the population in- the western area proposed to'
be served by applicants indicates there i° some publio demand for
appli cants' proposed serv1ce.~ : : S

‘ 6. The terms and" condition°'of the proposed service are -
reasonable. N . e » S ,

7. It can be seen with certainty that there is no. possibiiity "

' that the se“vice in question would have any significant effect on the .
environment other than beneficial., '
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" operation. : ' -
9. The following order should be effective the date of

signature because there is o need, to delay making available the
benef its of the proposed service to the residents of the western
areas of the city.‘ ' ‘

" Conclusions of Law .

‘ The application should be granted as. set forth in the
ensuing order. '

The public convenience and necessity require such an ’L///f

_ Applicants are placed on notice that operative rights, as
;suc , do not constitute a class of property which may be capitalized
or used as an ‘element of value in rate fixing for any amount of money
in excess of that originally paid to the State as the consideration
for the grant or such- rights.‘ Aslide from their purely‘permissive
aspect, such rights extend to the holder a full or partial monopoly
of a class of business. This monopoly feature may be modified or
canceled at any time by the St ate, which is not in any respect
limited as to the number of rights whicn may. be given.

IT IS ORDERED that: .

1. A certificate of public convenience and’ necessity is | ]
granted to Edward Chun and Clive Andrew—De Paule authorizing them to
operate as a passenger stage corporation as defined in Section 226
of the Public Utilities Coce, between that. western portion of the
City of San Francisco south of the Presidio; west of Divisadero, |
Duboce, and Guerrero Streets and Highway 2805 and north of. ,

o Shaugnessy, Portola, and Junipero Serra Boulevards and Brotherhood
Way, and the San Francisco International Airport, to transport
persons and baggage, as set forth n Appendix PSC-13TO;_Af

2. Applicant ts shalls:

2. - File a written acceptance of: tnis ‘
- certificate within 30 days after this
order is effective.

Establish the authorized service and ‘
file tariffs and timetables within 720
days after this order is effective.

- 12 -
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State ir their tariffs and timetables
when service will start; allow at least
10 days' rotice to the Commission; ard
nake timetables and tariffs effective 10
or more days after this order is"
e*fectlve.

Comply with General Orders Serzes 79,
98, 101, and 104, and the California
Highway Pa;rol safety rules.

Mairtain accourtirg records ir -

corformity with the Uniform System ot
Accourts.

Remit to the COmmlssnon the :
Iransportatior Reimbursemert Fee
required by PU Code § 403 wher rotified
by mail to do so.

3. Prior to inxtzazlng service to the San P'ancxsco
International Airport, applicants shall notify the airport
authorzty. This certi’ica e does rot authorize the holders to
conduc* ary operations ot the property of or. irto the airport urless

- such operatior is authorized by both this Commmsszon and the azrpor*'

authority involved.

4. Applicanis are authorlzeu to begirn operazlons on the date
that the Executive Dlrector mails a rotice to. applican %S that they
have eviderce of insurarce or file with the Commlssion and tha* the

CallfOrnia E;ghway Patrol has approved the use of applicants' ‘
veh;cles for. serv;ce- oo
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5. Without specific further writter au'chorizatzon from the
Commissior, applicarts are not authorized to issue "fast passes"
6. The appl icatior is granted as set forth above.
This order iﬁ V‘fect&ve today. _ |
Dated __, at Sa.r Frax:c:.sco, Callforma. ‘

c*o'z'-cA'r;voil S

n.-.s ’. c" GREW ~ .4‘_ S
Doxm_,n vaL ‘
WILLIAM 7. BAGI.H ‘
e ‘lCom;!.s;;tqne:a T

P
-

I CPTiY T"A THEIS DECI
VAS ATEDTED 3}' “THE AD
CORAIEST \I«.:RS _D_a_ ._‘;; ,




Appendix PSC-1370 EDWARD CEUN AND Original Title Page
CLIVE_ANDREW DE PAULE T ‘

CERTIFICATE
OF
PUBLIC CONVENIENCE AND NECESSITY
AS A PASSENGER STAGE CORPORATION

Showing passenger stage operative rights, restrictionms,
limitations, exceptiomns, and privileges.

All changes and awendwents as authorized ‘by the
Public Utilities Commission of the State of California
will be made as revised pages or added original pages.

veeq NOVT 1084
ggegaTifornia in

Issued under authority of DecisionS% 11 072 g

of the Public Utilities Commission of the State
Application 84~05-025. ‘ .
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CLIVE ANDREW DE  PAULE .

- Page

 GENERAL Aumoumnous RESTRICTIONS, )
LIMITATIONS, AND srzcxncanons................... 2

Rom Dmmmo“s.-.-....‘...-........-‘--'...... 3
Amm SmVICEAREAS.-.oooa-o-uoocn....t--oo.. 3

Issued by Califomin Public Utilities Comission. '

Decision

84 11 0°2 | application 84-05-025. -
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Appendix PSC-1370 = EDWARD CEUN AKD Original Page 2
CLIVE AXDREW DE PAULE e

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS. A :
Edward Chun and Clive Andrew De Paule, by the certificate
of public convenience and necessity granted by the decision noted
in the margin, are authorized to tramsport passengers and baggage
between points within the Western San Francisco Service Area as
defined in Section 3, on the ome hand, and San Francisco International
Airport (SFO) on the other hand, over and along the routes described,
subject, however, to the authority of this Commission to change or
wodify the routes at any time and subject to the following provisions:
a. Motor vehicles may be turned at termini and
intermediate points, {n either direction, at
intersections of streets or by rating

around a block contiguous to such intersections,
in accordance with local traffic regulations.

When route descriptions are given in one

direction, they apply to ration in eithexr
direction’xmlessagtberwisgp?.ndicated.

No passengers shall be transported except
thog;ohaving point of origin or destinmarion
at SFO. '

This cgrt:iﬁcat:e dcnais:L not mththorize the holger |
to conduct any operations om the property of
or into any airport unless such operation is
autborized by both this Commission and the
airport authority involved.

Service sball be provided on a seven-day
per week basis. | L

Issued by California Public Utilities Commission.
Decision 8& 11 072 | Application 84-05-025.
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; CLIVE ANDREW DE PAULE

SECTION 2. ROUTE DESCRIPTIONS.

Route 1 - Western San Francisco to SFO

Commencing at SFO then over and al the most convenient
streets and highways to the Western San Francisco Sexvice
Area listed in Section 3.

SECTION 3. AUTHORIZED SERVICE AREA.-

Area 1. Western San Francisco Service Area

Beginming in the City and County of San Francisco at the
prolongation of Clement Street and the shoreline of the
Pacific Ocean; then east along the prolongation of Clement
Street, Clement Street; then nortbh along the prolongation
of 33rd Avenue; then east along El Camino Del Mar, the
southern border of the Presidio, and Pacific Avenue; then
south along Divisadero Street; then east along Duboce
Avenue; then south along Guerrero Street; then southeast
along San Jose Avenue; then east along Bosworth Street;
then nortbwest along O'Shaughnessy Boulevard; then south-
west along Portola Drive; then south along Junipero Serra
Boulevard; then west along Brotherhood Way; then north
and west along Lake Merced Boulevard; then east along
Skyline Boulevard; then west along Sloat Boulevard and
the prolongation of Sloat Boulevard to the shoreline of
the Pacific Ocean; then north alongoth'e shoreline of the
G - . ' '

Pacific Ocean to the point of th

Issued by California Public Utilitles Commission.
Decision 84 11 C2___, Application 84~05-025.
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we gradually exterded this exparded consideratlon to embrace the
overall passerger stage services (See’ Appl;cazion of Amerlcan

Buslires, Irc. (1980) 3 CPUC 2d 246; writ. denled Greyhound Llnes,
Irc. v. CPUC (1980) S.F- No. 24166). | ‘

‘ Buz if there is ©o rexairn ratlonale Lor ary regulatior
under the PU Code for passenger stage act ;vzties, exzension of" thls
Pol lcy relative to competizion mus?t have ‘some 1nherent llmltazlon. _
The pub’ic does rot berelit from ruirous competition. If the field
becomes SO oversas surated that ro ore makes a livirg and the indust*y
carrot establish and stebilize a reasonable level of fares

- sufficient ly remurerative to mairtaly standerds, equipnert, and
' service everyone loses. Compet~ or betweern passenger stage

operavors recessarily mulvipliey’ the rumder of vehicles ir use- Wher
carrzed TO excess it interferes: with effective use of roadways and-
etner>*aci lzies, rare iculardy ir the high traffic denszty pickup ard
unloadi“g areas, such as tie dowrntown hotel areas and. av the"
alrpor.. This excess ca city contrlbu:es <0 air pollutzon.‘
Iradegquate fare revenues;aeduce the capita’ irfusions that
recurrently becone necégsary to replace eqguipment. Wher. 1radequate
reverues result fron g;lltting the busiress pie lnto ever smaller _
segmer ts, ecoromies of scale evaporate, and ever higher fares are -
demanded. Cutthroas competitive pracclces become rampart, includlng
ouch practices as the upward spzraling klcsbacks to hotel and tour
atellites o 1nduce referral of prospectlve customers %0 a
particu’ar carrie,. Mairterance ard safetly early become casualt
as dwi ndllng caéh furds are restriczed to the more immedlate need TO
keep vehicles di the road. Today many of these pheronena are
apparent in the San Franczsco-Airport passernger svage. operatlons.,_'
As the record here illustrates, bo sh Luxor ard Yellow Cab
lost substantial anourts of‘money as late as‘May i: conductingAthelr
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irterested ir the dowztowr hotel-motel tourist trade; that their
passenger loads-necessarily are mixed so that'psssengerS‘fromfthe"
airport, for example, destired to the westerr areas, are firSt”driverf’/”/
all over downtowzn, suffer1n5 lorg rides ard lost time, before beffg-
deposited ir the Richmond or Sunset District destinations they seek..

Applicants want 1o be excluded from the dowrtowh. and wharf
hotel-motel area erntirely. They seek to travel direot/%etween the |
airport and western Sar Prancisco areas.9 Thus they propose a : ‘
unxque ard distinctly different new passenger stage transportation
service, resporsive to what they identify sg assers isa
lorgstandirg, unfilled reed that is. not ope beirng offered or supplied
by the existirg carriers. Applzcarts p opose to flll thst asserted
void. ‘

' We are orly margirally ¢o vi;ced'that thespubliel
corverierce and necessity-require ‘suohia“service.~ Certsiniy if is
does and applicarts succeed is/neetzng tThat need the resmde»ts of
the westerrmost areas of the city w1ll have gained a beneficial
service. ‘ :

, ;here are substantmsl de‘lcmencies and gaps 1: applzca:*s
«proposal. Applicants a ‘/woefully undercapltallzed.' We are not
corvinced there is ar gdeguate volume of latert. prospectzve r;dersthe
wsiting ir the westerr area. But applicarts are ready and wlllxng o
assune that risk; t?ey of fer their own resources, their time, and _
Their lador. If)they fail, they alone will lose. andzng a need snd‘
£illirg it 1s the essexce of prlvate enterprise-_ Slnce pro estants

9 The shorter direct rurs from the westerrn areas to the airport, :
-~ and subsvitutior of a var load for multiple irdividusl private autos
- - all cortridute to reductior i veh*cular wraffic snd are -
0 env:.ronmentslly vezeficial. :
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state there is rot the demarnd, and sirce whatever trafflo applxcants
develop would rot to ary appreciable degree conme out of or detract
from protestants'’ scart business from the area, bt rather would nost
likely derive from avoided privaze transportation tolor from the
aarport it should maeke little apprecisble dszerence to them. ,
Nonetheless, to avoid potentzsl loss to customers who, rely;ng upor
the apparent svamp of approva’ of th;s Comm;ssxon represented by
certifmcat;on, might purchase "fast passes,? we will oL authorzze
use of these promotional devices. Ir its other respecvs; weEll
authorize granting of operatlonal authority- o :
Pirdirgs of Pact

1e Exzsmirg passerger stage servzces provided by presently

certzficated carriers primarily are orierted” etween the. downtown San

Frarcisco areas ard the San Francisco Ir errational Alrport.

2. The passenger stage operatiocth for which operating authorily
is herein soughz dlffers from that currently offered by—the numerous
certificate holders both in mo of‘proposed opera 1on and
geographi cal oriertati /o '

3. Waile possesszn margiral abzlxty, expe*zence, azd
firarcial resources to rform the proposed service, if successful
applicarts would proyxézes ‘bereficial service, both inexpensive ard
timesav1ng $0 residerts of the western area of Sar Francmsco who have
occasion to travel to and from the airport. ‘

- 4. Divergior of passenger custom from exzstzng carrzers to o
applicants; %S/i result of grsntxng the requested certzfzcatlon,
would be mznlmal . - .

5. A seguert of the popu*ation in the western area proposed o

be served by applicarts irdicates there.is. sone. publlc demand for

l
o
L
i

applioants' proposed service. 3
6. fThe terms ard condltzons of the propooed servmce are

-reasonsble.

7. It car be seer w:th certamnty that’ there is. no<posszb111ty

that the service ir questiorn would have ary signxf;canteeffect or the .
ervirormert other thar bered cia*.‘

- 11 -
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8. The:public corverience ard necessity requireswsﬁch én'
operatior. | : - - \ f

. 9- 7The followirg order should be effective the date of
signature because there is no need to delay making available the

/
berefits. of. the proposed serv1ce to the reszdents of the western
areas. of the city. ' :

Corclusiorns: of Law | , L
- The applica ior should be grarnted as ?fcrfhcih,the<‘
ensuing order. | G v
Appllcants are placed or rotice at operatzve rights, as

uuch do not cornstitute a class of property whlch n2y be cap;talzzcd
or used as ar elepert of value ir rate fixirng for ary amou:t of money
in excess of that orlg;nally paid %0 the State as the- consideratior
for the grant of such rights. Agide from their purely permlssive'
aspect, ‘such rights exterd to the nolder a full or partial monopoly

.oi‘ a class of busiress. 2Thi monopoly fea'cure nay be modif;ed or

canceled at ary tine by thefétaze, which is rot in any respect
lznﬁted‘as to the rurmber f rzghts wh;ch may be gzver. ’

1. A certificate of pudblic converierce and necesszty is
granted to Edwa:}/&hun ard Clive Andrew De Paule authorzzing/them 0
operate as a p%'senger stage corporatior, as defired in Sectzon 226
of the Pudblic tillties Code, betweer that western portion of the
City oL San anczsco south of the Presidio; west of Dzvzsadero,
Duboce, axn Guerrero Streets 2ad Highway 280; ard north of
o Shaugne T Po*tola, ard Juripero Serra Boulevards and. Brozherhood
¥ay, and the San Frarcisco Irternatioral Airport, %o transport i |
persons and baggage, as set forth in Appendzx PSC=1370.. |

- 2. Applicants shall:

2. Pile a writtern acceptance of this
certificate within 30 days,after this
. order is effective.

b. Establish the anthorized service ard
file tariffs ard timetables withirn 120
days after this order is effective.
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