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- Inec., applicant. *
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OPINION

By this application‘Atlas Freight Lines, Inc. (Atlas)
requests authority to deviate from the provisions of Distance Table &
(DT 8) and to assess rates lower than those contained in Transition
Tariff (TT) 2 in connection with tranaportation performed for wcslock
Corporation. .

Atlas proposes to calculate mileages in connection with
highway contract carrier services performed for the account of this ,
single shipper in accordance with its Zip Code Yileage Guide (Mileage‘
Guide). All shipments originate at Weslock's facility.located‘at
13344 South Main Street, Los Angeles. The’only'commcdity‘to‘be
transported is "Locks, or lock sets, NOI, metal " as dcscribed in.
Item 95760 of the National Motor Freight Classification. Diétaﬂccs
in the Mileage Guide are based upon average miles from Weslock'
facility to specific zip code or zip code group areas. Atlas alleges
that this ¢onstitutes a simplified method of calculating distances
which substantially reduces both its and the shippcr's coats incurred"
in rating and auditing freight bills. The five-digit Zip Codcs and
three-digit Zip Code Groups are derived from the National Zip Code

. Directory, published by the U. S. Pcstal Scrvice.
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The Commission's Transportation Division revieweiﬁthc
application and requested that the matter be set for hcaring1oecause-
it believed the pleading contained insufficient information to.
warrant granting the request. Accordingly, a duly noted: public
hearing was held before Administrative Law Judge (ALJ) Lenke in

Los Angeles on September 5, 1984, and the matter was submitted on
that date. ‘

Evidence _ | S :
Atlas presented its case primarily through the testimony of
{ts Traffic Manager, David Peceimer. Peceimer stated that the
Commission}by Decision (D.) 93766 in Order Instituts ngrkulemaking
(OIR) 4, established General Order (GO) 147, which contains rules and
regulations governing the implementation of the Commission's .
reregulation program for general freight and providing guidance ror
tariff{ and contract filings during the transition period from minimum
rates to carrier-filed rates. Rule 2H of GO 147 provides that DT‘&_
shall be the mileage table for use in comnection with distance rates
applied by common and comtract carriers of general commodities- The
mileages set forth in Atlas' Mileage Guide, Peceimer alleges, are
generally about the same as those set forth in DT 8’ however, some
individual mileages are higher, and some lower than those containcd_
in DT 8. Be stated that, on balance, the average variance in
nileages between Atlas' Mileage Guide and DT & is only .4%. He
emphasized that the mileages proposed here‘are for use solely in
connection with Weslock, and are not for general application in
transportation services performed for other shippers. . :
. To the extent that mileagcs in Atlas' Mileage Guide produce
distances less than those contained in DT 8, and, therefore, might
result in lower rates than those contained in TIT 2, Atlas also
requests authority to depart from the rate levels contained in T 2
on transportation performed for Weslock. Atlas’ application‘contains
a letter from Weslock stating tbhat the nhipper's-monthly cost for.
having its freight bills audited is approximately $1,000. o




A.84-08-112 ALJ/ec/jt

Staff paéticipation consisted of crdss-examination‘of ‘ ‘
Peceimer and of a written statement pointing out certain'geegrabhical
phenomena which it believes should be considered in connection‘with
Atlas' proposal. For instance, the staff noted that Atlan proposes
to use a single mileage from Weslock's facility to an area which
includes all destinations having the first three Zip»Code numbers :
923, which area the staff asserts consists of approximately 100
cities and communitien arranged, alphabetically, from Adelanto (Zip
Code 92301) to Yucaipa (Zip Code 92399). Starf notes that the 3-
digit zip code area 923 covers a territory ofﬂapproximatelyn35,000_
3q. niles, stretching from-Lake Arrowhead to Needles and'from‘Twenty-
Nine Palms to Baker. Atlas proposed the use of a single‘diatance of
109 miles for this extensive Zip Code group area. Staff believes
that there is no economic reason which would Justiry‘the_use;or”a
single mileage application to such a large area.

Staff asserts that a distance rate structure which permits
the application of the same rate on a 3hipment of locks from‘Los :
Angeles to Lake Arrowhead as from Los Angeles to Needles is.
preferential to the more distant receiver and discriminates against
the ¢loser receiver. :

In response to the staff's allegations concerning
discrimination and preferential treatment of certain remote receivers
of freight, Peceimer stated that this request is in connection with
the carrier's contract operation, and'it is not possidble in”this
circumstance to discrininate against any party since Weslock is the
sole shipper.

Exhibit 2 is a l1list of the zip code basing points ,
designating the particular point within each zip code area and each 3-
digit zip c¢code group area t¢o which mileages have been determined in |
developing Atlas' proposal. :

Weslock's traffic manager, Jerry Greenly, stated that while
the shipper pays about $1,000 month;y'for ‘transportation rate
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auditing services, only 10 to 12§ of that cost. 13 attributable to
intrastate services performed by Atlas. He stated that although
Weslock is the freight bill payer on transportation performed by
Atlas in all instances, Weslock adds to its sales invoioes the exact
amount of freight charges assessed by Atlas.

In summary, under Atlas’ proposal Weslock will generally
pay the same, but sometines a higher, and sometimes a lower cost,
than it does under the system of mileage determination presently
applicable. However, the freight revenue received by Atlas rrom its
Weslock operation will be within - nz of that applieable under the
rates named in IT 2.

Discussion _ . s )

Atlas' application involves two different requests;A First;
. it asks for authority to deviate from the rulea,and~mileages7‘
contained in DT 8, in accordance with the provisions of Public
Utilities (PU) Code § 3666'.1 This is appropriate because, even
though DI 8 does not contain rates in the form of oharges‘in*doliars
and cents, the term "rate,” as used in the Commission's various
minimum rate and transition tariffs, extends to the rules governing
the charges. (See, e.g. the definition contained”ia Item 11 of TT
2). In addition, since the mileages in Atlas' Mileage Guide are
sometimes less than those in DT 8, the resultant rates proposed‘by
Atlas are also sometimes less than those named in TT 2, reqﬁiring\
cost'justification under the provisions of GO 147. But the rate
reductions are essentially incidental to and a concomitant or the
mileage reductions set forth in Atlas' Mileage Guide-'

T wre any highway carrier other than a highway common carrier
desires to perform any transportation or accessorial service at a .
lesser rate than the minimum established rates, the commission shall,
upon finding that the proposed rate is reasonable, authorize the
lesser rate."”
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Atlas has submitted proposed rates and cost justification
with its application. The cost data support the proposed rates.
There is no dispute over the rate reduction portion. of‘the“”
application. The carrier's proposed rate format includes a
2,000 1b. rate scale as well as Any Quantity and 5,000 1b. rates.
Its highest mipnimum shipment weight is 30,000 lbs., compared with
40,000 1b. and 50,000 lb. rate scales in IT 2.

Staff argues that the use of Atlas'. Mileage Guide and rates
will result in rate preference to prospective receivers of_freight ‘
and will subject others to diserimination and disadvantage,‘in
violation of Artiele XII, Section 4 of the California Constitution,
that the proposal will ‘establish unreasonable . differenees in rates
between locations, al«o in violation of Article XII, Section 43 and
that the proposal will result in rates which are preferential,
discriminatory, and unreasonable, in violation of PU Code § 3666.

Staff's position is difricult to comprehend. Atlas?'
proposal consists of nothing more than group rates. The errect of
group rates is that all shipments of like. quantities are assessed the
same, not different rates.

Atlas has determined mileages from Weslook to the
geographic center of each Zip Code area and group. This will result
in a oonsignee situated at a more remote part of a grouprpaying the
same charge as one located in the same group, but closer to the
origin.

Since the reventes.under'the‘proposedlrates are reasonably.
compensatory, we are unable to find that the proposal is unlawful
merely because of the size of the groups to which the retes apply.
Even though the freight charges paid by Weslock are passed on to the
consignees, there is no evidence on this record of any potential '
undue disadvantage or preference. -

However, authorizing a system of mileage determination
which includes basing points of the size contained in Atlas' proposal
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constitutes a considerable departure from the system'preeently |
maintained for use in conjunction with our minimum rate tariffs, ;“‘}‘_
transition tariffs and approved common carrier tariffs.v Therefore, o
we will grant this authority experimentally for a period of one L
year. Before renewal, we will require a- showing by Atlas- that the :
proposed system has’ resulted in operations and practices whicb.are

just, reasonable, and not unduly preferential. e P

We stated in Order Setting Hearing (OSH) uo, Case 702&

that in Phase. II of that proceeding we will conaider whether to ,
convert the present Metropolitan ‘Zones and Described Extended Areas i o
into ‘zones coextensive with United States postal zip-code zones. It
a2y be that Atlas' experience from use of its Miieage Guide in
California will provide information for use by the starf in ﬁ,_f
rormulating its proposal in OSE' uo.ﬁ : .
o " ‘The’ application will be granted. Since an immediate

benefit is available to shipper and carrier, this deeision should be
effective today. o ' '

Findings of Fact

1. ‘Atlas proposea to deviate from applieable mileages and L
rates in connection with the transportation of locka or loek aets .
from: Weslock located in Los. Angelea, to various points and placea :
throughout Calirornia, as a highway contract carrier.

'2; Atlas proposes to assess distance rates based upon mileages
contained in its Mileage Guide. Such mileagea are generally equal _
to, ‘but are sometimes more,‘and sometimes leas, than those contained
in the Commiasion s'pT 8. ' . C ) _

3. Tne average’ diatances, and resultant rates, contained in
Atlas’ proposal are approximately nx lesa than those contained in
DT 8 and IT 2, respectively. : PRI

4. The rates proposed by Atlaa, to the extent they are less E
than those contained in TT 2, are justified by the coat data
furnished: with the application, and are reasonable for the purposes ;

wt
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of the carrier's proposed operations for Weslock,'and‘meét'the o
provisions of GO 147. ' -

5. Under Atlas' proposed mileage determination system, charges
on like shipments will be the same to all points situated within‘thé
sanme zip code area or within areas taking the same . first three zip
code digits. o
Cenclusions of Law : ‘ ‘

1 Granting the application will result in rates which are
Just, reasonable, and nondiscriminatory.

2. The application should be granted.

3. Since transportation conditions may change, this
experimental authority should expire in one year. Before being
renewed, Atlas should provide information that the authority granted
has resulted in operations and practices which are Jjust, reasonable,v
and not unduly preferential.

4. There i3 an immediate Opportunity for rate relief;
therefore, the effective date of this order should be tpday.‘

IT IS ORDERED that: , _
1. Atlas Freight Lines, Inc., as a highway contract carrier,
may depart from the provisions of Transition Tarirr 2 and Distance
Table 8 by assessing the rates and mileages set forth in. Appendix A
in connection with the transportation of locks or 1Qck sets performed
for Weslock COrporation. o | ‘ |

2. This experimental authority shall expire one year arter theg'
efrective date of this order. B
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-
r
)

3. | The application is granted as set forth above.

This order is errective today.
Dated DEC £ 1984 y at San I-‘rancisco, Califomia-

DONAI.D VIAL - « .
, ) Pres:.dent '
VICTOR,CALVO e
PRISCILLA Cu $GREW T
WILLIAM T. BAGLEY '
FREDERICK ‘R« ‘DUDA"- .
.. Commissioners '

1 CERTIFY ° ‘:A“: TES, m.c:.s..ox
Wf\s A1‘J‘Jr,ﬂ\”$...“4 -'Wu« w OJ“ C

. -~ - o~ ) '
CORIISS 1@;:3»* o*\-\.y et
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APPENDIX A
‘Page;1

Carrier: Atlas Freight L;nes, Inc., a h;ghway contract carr;er.
Shipper: Weslock Corporation.

Commodity: Locks or lock sets, as described in Item 95760 of the
National Motor Freight Classzfzcat;on.;

Conditions:

1. Rates and charges apply only from Wesloek
Corporation, 13344 South Main Street.
Los Angeles.

2. Mileages applicable in connectzon with rates
and charges contained in this appendix are
those shown in the Zip Code Mileage Guide,
shown on pages 7 and 8 of this appendix.
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APPENDIX A
Page 2

MIKIMOY CHARGES

UEICQIOFSRMT o mmmmcr:mczms
NOT OVER ‘ o 151~300 ) ~ 301-500 - - OQVER 300

100 - o 162 1719 o - 1968
150 - 2088 2305 \23017‘:,“
200 | 219 _266’1j1"1_' o ass
250 h 2861 326 - 3830
300 © s 63 w7 4360
ass ano sl
63 746577:’_"' S 6071
ek - swes 6882
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‘qI" RATES IN CENIS PER HUNDRED POUNDS

MILES

2,000 LBS. 5,000 LBS. 10,000 LBS. 20,000 LBS. = 30,000 LBS.
ss1- 223 v¥ s s 15
589 231 159 s %
236 164 Ces . s
%4 w0 83
| 86
“'89‘

,. | 9‘9"' “ | A" ‘. R




" A.84-04-112 /ALJ/ec

| i.

APPENDIX A
+ Page 4

RATES IN CENTS PER EUNDRED POUNDS (CONT'D.)

MILES _ ' . o
NOT OVER AQ 2,000 LBS. 5,000 LBS. 10,000 LBS. 20,000 LBS. . 30,000 LBS. .

200 825 763 375 281 210 166
' 752 s 28 28
761 93 207 226 0 16
770 o 304 '
EN ) |
790
801

813
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APPENDIX A
Page 5

10S ANGELES AND ORANCE COUNTY METROPOLITAN AREA
MINIMUM CHARGES AND ANY QUANTITY RATES,
SUBJECT TO NOTES 1 AND 2 ON PAGE 6

WEICHT IN POUNDS - o  CHARCE
NOT OVER IN CENTS

25 | | 1007

50 : | | _ 12;7 '
75 . 192
100 | s
150 1 1é§$f

200 | o ses

250 o mss
0 o am
w . me
500 S Bt
60 o 397
00 o ez
500 | o ‘412(»);_", -
900 . “@23
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APPENDIX A
Page 6.

LOS ANGELES AND ORANGE. ooum METROPOLITAN ARER -
MINIMIM CHARGES AND ANY QUANTITY RATES
SUBJECT TO NOTES 1 AND 2 (OONT'D.)

ANYQUMITYEAIESINCENTS

25
30
35

it
4s.
50

NOTE 1: Applys only on oh:.pnen:s destzned co z:.p Gtoups 900 902 903. 90-'4 ‘905, | C

906, 907, 908, 910, 91, 912, 913 914, 915. 916». 917, 918, 926, 927, 928

NOTE 2: Will not apply on :h:.mnt;s destined to Zip- Mu. 96265 ' 91025;”91301
91310, 91320, 91321, 91350 91351, 91355. 91360. 91361, 91362 91701. 91710. 91711. ’;' 
91720, 91730, 91739, 917&3, 91752, 91759 » 91760, 91761. 91762, 91763 91764, |
91786, 92624, 92625, 92629, 92630. 92651. 92653, 92672, 92675 92676. 92677 92678. :

92690, 92691, 92692, 92693.
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y APPENDIX A
. Page 7

2IP CODE MILEAGE GUIDE

ZIP CODE 90061

ZIP GROUPS 902 THRU 961

90061 90061

11 ‘ 62
12 C s
18 | 34
1 928 20"
18 " o
12 ' 1 108
"
29
.23
21
39
30
26
26
33
21
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€% APPENDIX A
9 Page 8

ZIP CODE MILEAGE GUIDE

FROM: ZIP CODE 90061

To:  ZIP CODES 90001 THRD 90089
e000r 7 'ms 23
90002 3 90026 16
%0003 10 90027 16
90004 20 | 90028 20
90005 20 | 90029 16
90006 16 90031 12
s0007 0 90032 18
90008 10 | 90033 12

90010 20 9003 18

90011 10 \ 90035 23

90012 16 190036 20
0013 12 90037 10
90014 12 \ 90033 16
90015 12 . o 90039', 16.- «
. 90016 10 ' 900(.05 14
90017 16 | 90041 21 °
50018 10 © gomuz 18
90019 - 20 - 90043 10
90020 - 20 | 90044 10
90021 12 | 90045 15
| 90046 16
90047 10
90048 20
(END OF APPENDIX Z)
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constitutes a considerable departure from the syatem'présently
maintained for use in conjunction with our minimum rate tariffs,
transition tariffs and approved common carrier tariffs. Therefore,
we will grant this authority experimentally for a- period/gr//‘year.
Before renewal, wevwill require a showing by Atlas that-the proposed
system has resulted Iin operations and practices whioh‘afe'jtst,
reasonable, and not unduly preferential. '

We stated in Order Setting Hearing (OSE) MO Case 7024,
that in Pbase II of that proceeding we will onsider whether to
convert the present Metropolitan Zonesyaz}/beacribed Extended Areas
into zones coextensive with United States postal zip~code zones. It
may be that Atlas' experience from use/of its Mileage Guide in
California will provide information fior use by the staff in
formulating its proposal in OSH %0. | S

The application will be granted. Since an immediate
benefit is avajlable to shipper and carrier, this decision ahould be
effective today. ' :

Findings of Fact E

1. Atlas proposes to eviatgvrrom.applicablé.mileages‘and
rates in connection with thé'transportation'Qr-lbcksfor'lock sets.
from Weslock, located in Los Angeles, to various pdints and‘blaces
throughout California, as/a highway contract carrier..

2. Atlas proposes/to assess distance rates based upon mileages
contained in its Mileage Guide. Such nileages are»generally equal
to, but are 3ometimes-mére, and sometines less,”than;ihosé‘contained
in the Commission's DT/ 8. o ’ |

3. 7The average/distances, and resultant’ rates,‘contained in
Atlas' proposal are approximately ') 4 less thaz those contained in
DT 8 and TT 2, respectively.

4. The rates proposed by Atlas, to the extent they are less
than those contained: in TT 2, are justified by’ the cost’ data
furnished with the application, and are reasonable ror the purposes
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IT IS ORDERED that:

1. A certificate of pudbliec convenience and necessity is 4 _
granted to Galen Lucker, authorizing him to operate as a passenger‘"
stage corporation, as defined in PU Code § 226, between the points '
and over the routes set rorth in Appendix PSC-1326 “to transport
passengers and- baggage. :

2. Applicant shall:

a. File a written acceptance of this
certificate within 30 days after this
order iz effective.

b. Establish the authorized service and
file tariffs and timetables within 120
days after this order is effective.

¢. State in his tariffs and timetables wihen
service will start; allow at least Y0
days' notice to the Commission; a
timetables and tariffs effectiv
more days after this order is
effective.

d. Comply with General Orders ries 79,
98, 101, and 104, and the/California
Highway‘Patrol_safety es.

e. Maintain accounting records in
conformity with the Uniform System of
Accounts.

f. Remit to the Commigsion the
Transportation Refmbursement Fee
required by PU Code § 403 when notified
by mail to do so.

3. Prior to initiating service to any airport, applicant shall
notify the airport authority involved. This certificate does not
authorize the holder to conduct any operations on the prOperty of or
into any airport unless duch operation is authorized by both this
Commission and the airport authority involved. ,

4. Applicant is authorized to begin operations on the date )
that the Executive Director mails a notice to applicant that he has
evidence of insurance on file with the Commission and. that the
California Highway Patrol has approved the use of applicant'
vehicles for service.




