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Decision 84 1.2 025 DEC 5' 1984, 

BEFORE THE PUBLIC UTILITIES COMMISSION OFTRE STATE OF'CALIFORNIA 

UNITED TRANSPORTATION UNION. 
CALIFORNIA STATE LEGISLATIVE BOARD" 
a labor organization, ' 

Comp.lainant, 

vs 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, a corporation~ 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------------) 

CaseS4-05-105 
(Filed' May 3:1" 198:lt) 

MODIFICATION OF JULY 5. 1984 
CEASE AND DESIST ORDER 

On July 5. 198~", in response to allegations and verified 
• statements filed by complainant ,United Transportation Union that '.' 

defendant Southern Pacific Transportation Company's railroad req,u1res 
its railroad o~erating personnel to make walking inspections pursuant 
to defendant'ts Operating Rules 821 and 829 in the area between 
Sandcut and Cable on derendant's,San Joaquin Division,. despite 
alleged lack or or inadeq,uacy of physical walkways adjacent to the 
track, as required by Commission General Order (GO) '18. therebY. 
exposing those personnel to possible injury or fatality,this 
CommiSSion found that a pl:-esent danger appeared to exist 'Whi¢h 

• 

, ' 

merited immediate re11e!",'and pending hearing and: determination of' 
need for continued restraint, issued. its Decision CD".) 82+';'07-062" 

or<1ering deren'dant to cease and desist from app-lieation of tliose 
portions or those rules which,would reCluire walking inspeetions'of 
stopped trains between Sandcut and Cable. 

On August 1,. 1984,. following two' days of public hearin'g 
before Administrative Law Judge (ALJ) John :8;. Wei3sin San FranCisco, 
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and after !"i11ng of a petition from defendant seeking vacat1ono.f,the 
. , 

cease and desist order, which petition was opposed by comp,lainant and 
staff, this Commission concluded that. a clear and present danger 
existed and continued to eXist, and that the public interest required 
retention of the July S., 1984 cease and desist order until further 
order of the Commission. 

Four more c1ays of public hearing have l>een concluc1:ed and 
the complaint has ':)een su~mittec1 subject to final briefing. During 
the hearing evic1ence was ad.d.uced which' confirms tha t in some a.reas 
walkways not only do not meet GO·:"s.. stanc1ards but in other areas are 
virtually nonexistent. However, evidence also confirms that 
substantial stretches of the subgrade provide standarc1 .safe walkways., 

. . . 

including stretches d.efenc1ant has workec1 up to standard since' filing .' 
of the complaint. 

As we have observec1 elsewhere, the safety of the creW' 
memoers called. upon to perform walking inspections is our fun<!.amental· 

. . . 
consideration. But we also must fully agree with defendant'that the 
nonemergency routine inspections which take· the opportUnity given by 
a nonemergency., unschedulec1 stop to give the train additiollal 
inspection., even though there has been no indication of a problem, 
are highly desirable, particularly in this ard.uous mounta1n'territory 
in the Tehachapi character1zec1 by severe grades and. sharp,reverse· 
curves ill which equipment is heavily stressed. We rec¢gn1ze and. 
appreciate that such routine walking inspections can save lives -
includ.ing the lives of the very cr.ew members who woulc1 be i.nvolved in 
such inspections - and property. The exercise of' constant vigilance 
by all crew members., 1ncluding taking ad.vantage of every opportunity 
to safely make 1nspections, is important to· meet the goalof'bringing 
each train to its terminal safely, exped.itiously., and economically .. 
Relying on yard inspections alone will notsuftice.. Between 

.\ 
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"~·.erminals there are many oppor-tun1ties tor meChani~~l def'eets; and 

lading problems to aris.e with pot.entially eatastrophicconsequences.;. 
When advantage ean be taken of these opport'uni:t:tessafelYi walking 
iospections should be'performed. 

Resolution ot the issuesp¢sed by this complaint will. 
',\ . . 

require considerable further close stu<1yof' the voluminous,amount.s of: 
" , .' .' 

evidenee and review o£ the oriei'"s to be reeeived. !hiswill. requ1r-e' 
.. , 

time. Corrective work continues. Some areas oby1ously.cannot' be, 
, . 

brought to standard without major recon.struction.' Other areas: just 
as obviously, are to standard. now. Meanwhiie.. heavy traffic" co:nt:tnues 
on this sole rail outlet to the south from the' San J'oaquinValley for 
both defendant and the Santa Fe. We are deep.ly concerned., that ,there , 
be no ineident resulting in derailment~, loss ,of lif-e, org;eat, .'., 

, • j " • • 

property. damage On these standard areas" which ace1<1ent might:;have 
,. . "' .. 

been prevented. by a routine walking inspection •. The ,interests of 
safety' overall must be served., ' . " ,-

. , ~ .' 

Aceordingly, IT IS ORDERED that d.et'endan t Sou,t,hern Paeitie 
Transportation Company, pending f.urth.er order of tbis Ccmmission, 
shall cease and deSist, from application of those portions of 
d.efendant's Rules 827 and 829 which woald reCluire walking ins:peetions 

. , 

in nonemergeney situations of stopped trains at the following;:, .. 
, , • I 

loeations on the ,San Joaquin Division ot'it,s railroad between, the. 
loeation near Bakersfield, California, krlownas Sandcut (at, 
approximate~y Milepost· {M-;P.), 325) and the location ri:ear- l'ehachapi,. 
California, known as Cable (at approximately M.? .. 35S),: I 
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M.P. 326 - M.P. 327 
M.P. 329 
M.P. 330 M.P. 331.6 

M.P. 333.8 - M.P.333.9 

M.P.337.8 - M.P. 338.4 

M.P. 341.5 - M.P. 345.1 

South Side Track N:o. : 2:. 

Both Sides of Main ,Track. 
", 

Both Sides or.Mainlin~"and Tracks 
Nos .. 1 and 2 ·10. the lImon A.rea~', 

North Side Track No. 1 Vicinity 
01(1 tunnel '; .. _ . 

, - -
Area 'of EastSwitca and Spur 
Switch at Caliente-,. 
North Side ef BealvilleSiding 
around Curve No-.. 28-. 

-, , 

through Tunnel 5, Ma'inline in 
Cliff Area and Cliff Si<1ing" 
through Tunnels 7 and 8:,: and 
Mainline to. West Switch: "Rowen. 

" , 
M.P. 
M.P. 

M.P. 

347.2 
348.25 

349.6 - -M .. P. 351.5 

SeuthSide Ma1n11neinRO¢k~ Cut:~ " 
Area ,under Bridge'on bOth'Mainl:1:ne 
andWeodford Siding., -:'.'.,' , 
Both 'Sides Mainline through Cuts,; 
Tehachapi Creek Bridge Ar.ea' and " 
Tunnel 9 to West Switch, Waylong., 

M.P. 352.35 - M.P. 353 

M.P. 354 .. 3 - M.P. 355.3 

M.P. 3S5.~ - M.P. 356.0 

From Tunnel 10 to West.Swit.ch 
Marc~l. ' 
Both Sides Mainline from Ea~t 
Switch Marcel to Tunnel 14. , 

South Side Mainline Ar~a" from 
-Tunnel: 14 to. Tunnel 17;',' . 

Areas between Sidings and Main tracks, and ~eas,bet~en 
Adjacent Tracks. ' 
As to application of Rules 827 and 829 ~ the balance of the 

San JoaQ.uin Division between Sand.cut _ and Cable, the c,ease -and desist 
• •• ~ . '.. I 

erder'issued by D.84~07-062 en July 5, 1984,. and eentinued by 
D.8J+-08-122 dated August 7,' 1984 is vacated. exeePt,du~1ng'hours of 

" I, 

darkness er during inclement weather which materially impairs 
v1sabi11ty. 

" ' 
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The Executive Director of the Commission is directed to cattse 
personal service or this oreer to be made upon Southern Pacific 
Transportation Company~ 

This order is effective .today. 
Dated ___ D_E_C __ S_19_84 ____ ~ at SaIl Franciseo,. Calit"orIlia. 
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DONALD' VIAL 
President 

VICTOR . CALVO;' 
PRISCII.LA.C .·GREW· '. 
WIU.IAM~'l" .;.. 'BAGLEY:' . 
FREDERICXR •. OOOA" 

Commissioners· 
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terminals th.ere are many opportunities tor mechanical defect-s and 
lading pro'blems to arise with potentially catastroPh1~COnsequences. 
When advantage can be taken of' these opportunities safelyy-walking 
inspections should be pert"crmed. 

Resclution of the issues posed 'by th.is complaint will 
require ccnsiderable further close study 001' the voluminouS:' amoWlts ' of ' 
evidence and review of the briefs to be received. ThVwill,reqUire 
time. Corrective work continues. SOme areas CbVi~Y cannot be 

brought to standard without major reconstructioyo~her: areas Just 
as obviously are to standard now. MeanwhileyMeavy traffic 'ccntinue3 

~:t~h~:r::~:n:a:~d o~:~e~a:~ t::. SO::h~~:om :~yS::n~:;::~n t::~l:~e~:r 
be no incident resulting in derailment, oss of life, or great. 
property damage on these standard are ,which accident might have 
been prevented by a routine walking~spection. The interestso~ 
safety overall must be served. I' 

This matter did not ap 'ar on our public agenda asreCl,uired 
by the Government Code; however the interest of safety justifies our 

. . . . 

action tooay on an emergency b siS und'erPu'ol1c Utilities Code· 
§ 306{b). 

i ORDER - ...... _--
Accordingly, I~ S ORDERED that defendant Southern Pacific 

Transportation CompanYr pending further ,order 001' this Commission, 
,I ' . 

shall cease and desist frem application of these porticns of" 
defendant's Rules 827/£nd 829 which would require wal~1ng inspectiens 
in nonemergency situations of stopped trains at the following 
locations, on ,the San Joaquin Division of its railroad between the' 
location near Bakersfield, califernia, known as Sand cut (at 
approximately Milepost (M.P.) 325) and the location near Tehachapi, 
California, known as Cable (at approximately: M.P •. 358):, 
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M.P. 326 - M.P. 327 
M.P. 329 
M.P. 330 - M.P. 331.6 

M.P. 333.8 - M.P.333.9 

M.P. 335.1 

M.P.337.8 - M.P. 338.4 

M.P. 341.5 - M.P. 345.1 

M_P. 347.2 
M.P. 348.25 

M.P. 349.6 - M.P. 

M.P. 352 .. 35 -

South SideTrack No.2~ , 
Both Sides of Main Track. 
Both Sides of Ma:t:nlineand Tracks 
Nos. 1 and. 2' in the IllllonArea.' . 
North Side Track NO.1Vici,n1ty 
Old . Tunnel :. " . /:--~'. 
Area ot East Swi tcjl.-'and" Spur 
Swi tcha t calieo.te.· . . 
North. Side or1'ealville Siding' 
around c~ No. 28:.. .' ." . 
Throu unnel 5?' Mainline ,in 
Clitt: Area .and Cli.ft Siding,?, 
thrgh Tunnels 7 and S?' . and: 
M nline to West Switch Rowen. 

, " 

South Side Mainline in RoCk Cut •. 
Area under Bridge on both Mainline 
and Wood'ford Siding •. 
Both Sides Mai~line thr~ugh Cuts?' 
Tehachapi.Creek Bridge. Area. and; , 
Tunnel 9 toWest:Switch" Wayl.ong. 
From .Tunnel 10 to.WestSwi:tch' 
Marcel. 

M.P. 35-4.3;- M.P. 355.3 Both Sides Mainline,from 'East 
lr Switch Marcel to tunnel 14,. 

M.P. 35

7
5 1.+ - M.P. 356.0 South Side Mainline Area from 

Tunnel '14 to Tunnel' 17.. 
Areasjbetween Sidings and Main Tracks, and Areas' between" ' 
Adj~cent Tracks. 
As to application of Rules 821 and 829 to the balance of .. the' 

San Joaquin Division between Sand cut and cable, the cease and desist 
order issued by D.84-07-0,62 on July S?" 198:4?, and continued by 
D.8l+-0S-122 dated August 7, 1984 is vacated. 

~ .. , 
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