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BEFORE !EE PUBL!C U':!L!'!'!ESCOMM!SS!ON OF THE S':A'!E OF CALIFORNIA 

In the Matter of the Ap~lication ) 
of SOU!F.gRN CALIFORN!A GAS COMPANY) 
~o :-esci::td. refund. orders r-ela,~!.ve ) 
to its i:::ve~~me:t tax ct'"ed.it. 
election 'Oursu?nt t.<> Decisions 
~562i, 86111, ~61j8" a::ta 86691 
ane sus~nded. 1;)y Decisions a6;15l;. 
and 86684. 

) 
) 
) 
) 
) 

-----------------------------) 

Jppli¢a~ion 83-0~~6? 
(:!.lee April 29, 198:3") 

ORDER DENYING REEEAR!NG 

A:1 appl!.c~,t:.on for- :-eh.ea~i::tg of D .8J.t-09-0e? has 'Oe~n, 

jo!.nt!.y filed. by the Cities of Los Angeles and San Di-ego (the 
Ci ti~s) • A, !"'esponse tller-eto ~ asking that reheari.:lg be, denied., 
has been filed. by Southern Califor-:lia Gas C¢:pany (SoCal) _ We 

h:9.ve e:arefully considered eacb. and. every a!le~ <:ioe of.' er:-or and. 
ar-g1.::::ent in these rilings and. are of the op-inion that. gooc'e:ause 

fot'" g!"an~!.ng rehear-ing has :lotbe~n shoW':l. /?'~~-\ . 
I f/' ~....,... 

'!'~e Ci t.ies COJ:l<;U~ .,r., t.h t.:'e 1'osi ~iotl taken by ~1l~. 

l3.~t.o!"':!ey for ~he sta!"!" in this ?~oee~d!.ng,. ca:nely, that we are 

pr-ec!ud.e~ t"rom resei.:l<!ing our pr10r'refund order-s 'Oeeau!!e o!" tb.e 
d.eci~!.on ot' t~e Ca:!.i!'o:--nia Sup..;'~e Cou:-t :'':!l SoCal v .. ?tfol~e. 

Utili ~ies Co:::. (19""9) 2: Cal .. 3d 470. We d.!.scus~ecf tti!.~ :~osi. tion 

in D.84-09-083 ane found it u:lperst.!asive. 

ask· us ";0 ignor-e the Stl'os~que~t ae~ions o!"Cor..g:--ess cost 
no";~'o:'y. the Stt:-!"aee !rans?o!"t.;tt.io::: Assistance (et' ot' j9'a-2'~a.nc. ' 

its !eg:'slat.i v~ hi~·tor'Y'. As-..re stated in1' .~4+09-0S~'~',w:e::ar~ 

'! -



A.83-04-63 

• p-ersuaded by' the language of"that Act and 'tb.~.t histery that 
Cengress agreed with the Internal Revenue Service's 
interpretatien of the relevant previsions o.f the Internal 
Revenue Act rather than ours. Although we understand that such 
interpretations by Congress o.f prier legislation. are net binding 
en the eourts, it is well s~ttled t'b.at such enactments and 
statements a~e factors which ma~ be considered by a court in 
determining the true intent of Congress at the, time it enacted 

• 

• 

, ' 

the prior law (Fong Eu v. Chacon,. 16 Cal.3d 583; Standard 
Oil Co.. v. StateBd. ef Eoualization, 39 Cal.Ap~.3d 165). 
Extrinsic aidi, such as the "Report of the Committee ,on Finance ,. 
U.S. Senate" on H.R. '524, which. SoCal included in its brief, 
are also. legitimate aids in determining legislative intent 
(SoCal v. Public Utili ties Com •• ' 2'4 Cal. 3d, 653).' 

Therefore. although we cannot predict with certainty 
what a federal court would deeide if the quest1on'ofSoCal"s ' 
eligibility for I'!C were litigated in that forum, we ,find it 

, " 

reasona:~le to conclude that such a court would seriouslY 
consider these new facto.rs in construing the applicable tax·, 
law. Since those factors are all adverse t() eurearlier 
conclusions as to. the effect of our refund orders on that 
elig1'bil1ty,,1t is also reasona~le to conelude, ,that the risk of 
SoCal's loss or ITC has been inereas.ed. 

We continue to. be'lieve, as we stated in D.84-09:;,,083,. 
. , . . 

that such an event would. not 'be in the 'b~st, interes,ts of $oCal's 
ratepayers and that prudent regulation requires us to. avoid such 
a consequence i~ we c,an reasonably do so. That 15 the reason we 
have decid.~d to. rescind. our prior orders. 

The Cities also contend that our acti'on was taken , 
, . . '. 

without notice and oppertunity to be" heard' asrequ1red 'by law. 
However, we note that they do not allege they-were not served 

. . " 

with a copy of SoCal's "Motion to Rescind Ref'undOrder~," whioh 
, , ' 

forced. the basis of this :proceeding. SoCal.,has stated, and its 
, , ' 

certificate of service' so. certified, that cop1,es thereof. were 
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served by mail en all interested ~arties, in the, eriginal 
proeeed1ngs~ including the counsel ~er the Cit1~3 who, signed the 
Application fer Rehearing. AlthQugh the Cities may net have 
been aware that SeCal's "metien" was actually tiled as,anew 
a.ppl1cat1on~ we do. not find. that,faet as excusing the Cities' 
failure to. respend or to ask fer a hearing i~ ene was. desired:. 

In any event ~ we fail to. se'e what purp<>se such a 
hearing would serve .. The material,ev1d.ence eonsists of" the 
relevant tederal laws and their legislative history .. no.ne'of 
which is in d.ispute: Anything in ad.ditien wo.uld be merely 
epinion as to- what legal conclUsions sho.uld 'be drawn from'such . , 

evidence. Such arguments can ~ made in a b~ief as well as by 

swern testimony and. are net binc1ingen this Commissien (Market 
Street Railwav Co.. v. Railro.ad Co.mmissio.n, ?20 U.S.' 548). 
Although the Cities filed no. brie! as such~ they have made all 
their legal arguments in their,Applicatien for Rehearing and' 
these have been eons1d.ered • 

No. ether' issues need. be discussed. 
IT IS ORDERED that 

Therefo.re,. 

Rehe~ring,of D.S4-09-083 is denied.. 
This erder is eff'ective teday. 
Dated 

I abstain., 
FREDERICK R. DtlDA. 

eo-1s.ioner 

DEC.51984 at San FranciscOo t Calif'ernia. 

DONALD VIAL: , 
, President 
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