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Decision 84-12-052" Decemoer 19, 1984 IJb Lc1U~UiJJ.buI.b 

BEFORE THe PUBLIC UTILITIES COMMISSION OF THE STATS OF 'CALIFORNIA . 

Application o~ PACIFIC GAS AND) 
ELECTRIC COMPAN,Y and CITIOF ) 
ANGELS for an order.authoriz;.. ) 
ing the former to sell and ) 
convey t.o the latter certain ) 
water facilities,. known as, ) 
the Angels Water System,.. 1.0. ) 
accordanee Wi. tb. t.he terms' of ) . 
a Purch.a~ Agreement date<1: ) 
January 3, 1984~ ) 

-------------------------) 

Appli¢~ tiOD., 84-0'3-1.1 
(Filed Marcll 2', 198.4}:,' 

IN'I'ERIM OPINION 

This is an application in' Which PaCific Gas and "Electric 
Company (PG&E) seeks authority. to sell an<1 transfer its Angels Water 
System (System) to the City of Angels (City). 

The matter' was held in aoeyanee until appropriate notice o·t 
the application was iiven to System'seustomers. Such notice \laS 

mailed to each customer on Septem1)er21, 1984. 
The period. designate<1 tor filing protests end.ea on 

Oetober 22, 1984. 
One customer protested the reque~ted. transf'er. 
The Commiss.1on makes the following findings and conc-lusions .. ' 

Findings of Fact 

1 • A public hearing is no-t necessary in this matter:.· 
2. System is a pul:>lic utility water system as defined in 

Sections 240 and. 2701 of the Pul>lic Utilit'1~s· (PO) COde~ . ,PG&E· owns 
SysteM and. is a water corporation as d.efined in PU Code§ 241 .. 

- , .-
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City is a general law cit.y specifically authorized t.o 
acquire, construct, repair" and manage a water system pursuant to the 
terms of Government C<X1e Section 38730. It was incorporated in 
1912. Cit.y currently provides a full range of governmental services 
for a population of approximately 2,300 residents. 

City'S budget for 1983-1984 is.approXimately $1,,4&0,000, 
and to d.ate City is operating within budget.. The 1983--1984 tax roll 
shows the value of secured property wi thin City to be' $36,981,98'8. 
The unsecured tax roll totals $3,621,380,' for a total. tax-base of 
$40,603,368. 

4. System consists of a sediment.ation reservoir, treatment 
plant., treated water st.orage for 1.3 m1ll1on gallons, and a 'treated 
water transmission line to the water distribution sys~em, which :1:s 
locat.ed in System's service area. The water supply for System comes 
from the North Fork of t.he StaIUslaus River via the Angels and Utica 

eDit.ches" As of the end of 1982,. PG&E supplied water service from 
Syst.em to a total of 970 customers. During 1983,. PG&E r,eceived 
approximately $228,741 in gross revenue from sai<1 cust.omers. 

5. The net. book value of System as cf December 31, 1982, was 
$644,050.23. The historical cost before depreciation of the 
facilities to be conveyed was $1,281,21'.25. 

6. System has been owned by PG&E since 1946, when the company 
acqu1red t.itle t.o all assets of Utica Power Company (formerlyUtiea 
Mining Co.). !he !"ranehise tor" System is the so-called 
"constitutional franchise", i.e. a 'franchise right derived !'rom 
Article XI, section 19 of the California Constitution a.s it existed 
prior to its amen<1ment on Octol>er '0, 19". In addition too t.he 
"constitutional franchise", System operation is covered. oy Department 
of Health Services, Water Supply Permit No .. 80-044. 

e 
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7. In determining whether to enter into an agreement to' 
acquire System, City used the services o~Weoer-Hall Engineering 
Consultants o~ San Andreas and'tb.e t"irm of Bartig, Basler and. Ray, 
CPA accO'u.nt~ts in sacramentO', to make s.tud.ies O'f the propo~al.the 
accou.ntants studied " "bO'th the financial' records ofCi'ty 'and th.e 
records or Sys.tem. 

8. On April ,26,. 1983,. in the City Ha1.l of Angels, Camp, City 
conducted a putiliC hearing to discuss the purchas.e~ At' that time the 
facil1 ties,. purch.ase price, continued se~'ice,. and, rate's were 
d1scussed wi to the putilic. !he findings ''i"rom the hear:1.rlg were as 

, . 
follows: 

1. ,there was nO' public OPPOSition to' the purchase of 
System by, City. ' 

2. Tbe purchase'price was reasonable. 
3. The pu~lic was in favor or the purchase. , , 

City has prepar'ed a preliminary "budget tor the, water system tor 198:3-
~ , 984. . 

'. 
9. City has stafr on hand capable ot" handling the bookkeeping." 

and oilling services associated with System. Steps have "been taken 
to aCQ.uire a oilling program which would accept the cUstomer:' 
information from PG&E records and r>lace them in City'S: ,eomputer .' ,,' 

records. City has hired a maintenance person, familiar. With, "both 
sewer: and. water, trea~ment, who could be ,transferred: to- the wate~ 
der>artment upon the purchase of "the water system. City also- .. 
contemplates the hiring of, an add'1tional person to work: in:' the water' 
department .. The Water Department Staff' "budget,1ncludes: 

Bookkeeper-B11i1ng Cl~rk (1 one/e1s;ht15: per:50n), .,', . " 
tr~atment PlantOperat'or (1 ~ull-t'ime' per~on), . 
Maintenance Per30n ('. bal:f';'t'1.lnepez-:sony 
Meter Reader (Contract)" 

In addition to the aoove-listed personnel, City's Super1nter.id.ent or 
Pu~11c Work3,. who- is. r.esr>Onsil>le tor, the operation or all'mainteoanee 
and. public works- departments, holdz a Water Treatment Operator 
certificate and would oe'respon3ible for the overall operation O't,. the 
water facilities and services. 
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10. 00 January 3,. 1984, PG&E and. City entered. into a Purchase 
Agreement whereby PG&E agreed to- sell S~r3tem to City for $85,000. 
The agreement is attached. <:0' the application as Exh11>it A. 

The property to be conveyect t.o City pursuant to the 
agreecent includes ihe water treatment plant and distribution system 
that serves 1>asically the City. The agr~emen.t prov'ides that the 
closing date shall be within sixty days after this Commission has 
issued a final and. unconditional ord.er aj)proving the' sale on. the 
terms set forth therein. On the closing d.ate, City will undertake 
the d.istrit>l:lt1on of water from the System and.,PG&£ will be relieved 
of all public utility O1>ligations in connection w1th'System. System 
will be transferred to City in an as-,is cond.ition, 'butPG&E bas 
agreed to maintain system in its normal operating:' condition' prier to 
the closing date and to complete any repairs it has und.ertaken. The 
agreement also provides that PG&£ shall retain all accounts., 
receivable arising out of service it has furnished'and shall apply 
customer depOSits for service against the customers~ elosiug bills. 
PG&E has agreed to- reimburse City for refunds in connecti<>n with wa.ter 
main extension agreements ,and City, h.as agreed to as:sume ancr perform 

, . \' . 

all o! PG&E~s. obligations under such agreements,. incluai~g·tlie· 
o~ligat1on to make timely refunds. 

1' .. Th.e Purchase Agreement sets forth the terms andeonC11tions 
under which PG&E will supply water to System after the clos1ngdate .. 
PG&E is. committed to provide abase supply of water not to. exceed 800· 
acre-feet per calenctar year tree of charge.. The agreement also 
provides that, in excess o.f the quantity of W'atertobeprovided. 
free, PG&E will 'sell to City up to 800 acre-feet of' water per year. 
The cost of such additional wa;ter will be based. 00 C i) the value of 
such additional water for ~oW'er generation at Angels Powerhouse,. 'if 
operating, and (2) other costs to PG&E ratepayers 1nCu.r:red .. iri~ 

'. , 
;:>rov:i.ding such addi tional water. . , 
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12. City has agreed tbat after it takes p¢ssession of System, 
it will be solely responsible tor the operation an4 maintenance of 
it.. In adaition, City has agreed to maintain $2,000,000 in comb-inea' 
single limit or equivalent comprehensive general liability insurance 
and self':"insurance for the benefit of itself and PG&E for a period 0'( 

two years·. PG&E will pro viae , at no cos t, training in System 
procedures to employees aesignatedby City for three months prior to 
and six months after the closing date and. 'W'ill furnish City'W'ith up· 
to 30 man-days of computer consulting service to, assist City in 

aeveloping its billing program. 
13. City wishes to purchase and operate System because it 

believes that local ownership of water service is in the best 
in teres t of and is desired by its residents·. Ci ty in tends to operate 
the System as historically done by PG&E. 

14. City proposes to utilize the current rates authorized for. 
~G&E for water service after the closing aate. After gaining 

operating experience, City will evaluate the need. for potential 
improvements to System and whether a change in rates may be necessary .. 

15. In A.pril i9814,. PG&£ mailed. a notice of the app.l:tcation for 
proposed. transfer to each System customer. The notice was defective 
in. t.hat it. did not a4vise the customers of their right to- protest or 
comment to the Commission if they opposed the application. The 
assigned Administrative Law Judge directed that prop.er notice b-e . 

given. On September 21, 1981+, an appropriate notice was mailed to 
each customer.. The period designated, for filing protests enc1ed on 

October 22, 1984 .. 
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" . , 

t.he 
the 

One,cust.omer protest.ed the proposed transfer. '!h~~basi; of' 
prot.est. is ,that 11" City acquired System it, will be remo\~ed 1"rom 

, " ' 

ratemaking jurisdiction of the Commission. ' The customer- 'fears 
that there would "be no control over rates.. . , 

,16. City has,. the resources and-experience 't.o acQ.uirecand 
" adequately operate System. 

11 .. 'rb.:proposed transfer of Sytem from PG&E>to'City is,not 
adverse to the" public interest. 

18. To enab1e City to ,exped1tiously,uti11ze the ;budgeted 
amounts for the acquisit1onof System, this decision should. be made 
effective on the date of issuance. 

19. There is a $559,050 10503. on this. transaction beca~e the . 
sale p.rice is. substantially Delow the net 'book value of the sys.tem. . . . . 
Conclusions of Law 

,. It' City acquires System itwi'll hold the ~ys'tem s.ul>je~t to" 
the publicut.i11ty dut.ies and. o"Oligationsnowimpo5oe'd' on PG&E • 
(South Pas~dena v PaSadena Land & Water Company, 152 cal. 579, 
593; People ex rel City of Downey v Downey County Water District, 
202 Cal. App. 2d 786, 796-97; Er-win v The Gas Canal CO., 229 Cal. 
App. 2d 189.) Rates for Sys.tem w!.ll be set in accordance' wi"tn the 

, , , 

Government Code and applicable prov:isions" of law. 
2." The application should be granted. 

INTERIM OPINION 

IT IS ORDERED tha t: 
1 • On and" after the effective" date of' this' order Pacific' Gas ,: 

and Electric . Company (PG&E), may ;ell andtransf'er .i~ Angels Water : 
System (System) to the City of Angels (CitY)inaecordancew1th tne 
agreement attaehe4 to the 'application as Exhibit A. 

2. Wi:thin 30 4ays after City takes possession 
shall'notify t.he Commission in writing oftllat faet • 

- 6 -
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3. The foregoing authority is conditioned. on City's assuming 
liability for all refunds under main extensionagreementsb-etween' 
System and ot!lerS' existing on the day it takes' possession or' System .. 
City shall provide t.ne'Commission With satisfactory' proof or sueh
assumptions within 3'0 days of' taking,po:session of System~ 

4. Consistant with' our previousord.ers~ theaisposition of the 
loss will be r:eserved pend.ing disposition of the gain on sale issue
in A.S3-04-31 .. PG&E is directed to record. the loss in' a suspense 
account pending further order or the Com:nission. 

S. Upon compliance with all of the conditions 'of-this order-, 
PG&E shall stand r-elieved of its p~blic' utility ob11gatioos with. 
respect to System. 

6. The application is granted. as set forth above. 
This order is effective tOday. 

Dated December '9, "98'4, at San Francisco~ California. 
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DONALD VIAL -
, President, 

VICTOR CALVO ' ' 
PRISCI~tA :C.' ,GR:E'Il', , 
WILLIAM '.1:'; BAGL-gy: ' 
,FREDERICK R~ DUDA, 

, CommiSSioners:', /' 
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Decision 54 1.2 OS2 DEC 191984 

BEFORE THE PUBLIC UTILITIes COMMISSION OF THE STATE OF CALIFORNIA·· 

Appliea:tion of PACIFIC GAS AND) 
ELECTRIC COMPANY ana' CITY OF ) 
ANGELS for an order authoriz- ) 
ing the former to sell and ) 
convey to the latter certain ) 
water facilities, known as ) 
the Angels. Water System, in ) 
accordance with the terms of ) 
a Purchase Agreement datea ) 
January- 3, 1984. ) 

-------------------------) 

App' ication 84-03-11 
led March 2, 1984) 

Y-I!!O! 
This is an applioation in whi.ch Pacific Gas. ana Electric 

Company (PG&E) seeks aut~/rity to sell and transf'er its Angels Water 
.system (System) to the City of' Angels (City). 

Th.e matter wls hela in a'beyance until. appropriate notice of' 
the application was s/ven to SystemTs customers. Such notice was 
mailed to each eustrer- on September 21 ~ , 984. . 

The period designated f'or filing protests ended on' 
October 22,:: 1984. / . 

. ohe cuitomer protested the requested transfer. 
The Co~ssion makes the following findings and conclusions. 

Finaings of' Fadt 

1. A public hearing is not necess.ary in this matter. 
I .. 2. System is a pU'blic utility water system as def'ined in 

I . 
Sections 240 and 2701 of the Public Utilities. (PU) Code. PG&E owns 
System and is a water corporation as defined in PU Code §·24'1 • 

• - 1 -
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7. In determining whether to enter into an agreement to 
acquire System, City used the services of W,eber-Hall Engineering 
Consultants of San Andreas and the firm of :Sartig~ Basler and. Ray, 
CPA Accounts in SacramentO', to' make studies of the l>roposal. 'the 
accountants studied ooth the !"inancial records of City and the' 
records of System. 

8. On April 2&~1983, in the City Hall of' Angels Camp, C1ty 
"" At t~at time the 

,/ 
conducted a public hearing to d.1scuss the purchase. 
facilities, purchase price, continued serVice, and 
discussed with the puolic. The findings f'rom the 

ra.tes were' 
/' , 

earing were as 
follows: 

1. There was no puolic OPposition 
System oy City. 

of 

2. The purchase price was reas able~ 

3. The public vas in f"avor ~the purehase • 

• ~~~~.has prepared a preliminary bU, f"or the water :lystem f"or 19&3"-

9. City has staff on hand CApable of handling. the bookkeeping 
and. oilling services associated with System.. Step's have oeen' taken 
to acquire a billing. program wrLch would accept the customer 
information from PG&E recordsjand place the~ in City'S computer 
records. City has hired a ¥intenance person, familiar with' both 
sewer and water treatment,/~hO could De transferred to the water 
department upon the purcha:se of the water system. City als~ 

I. . 
contem~lates the hiring of an additional person to work in the water 

/ , 
department. !he Water Department Staf'!" oudget includes: 

I . , . 
Bookkeeper-Bflling Clerk C1 one/eight.b person) 
Treatment. pJiant Operator (1 full-time: person') 

I 

Maintenance-Person (1 halt"-t1me:~rson) 

Meter Reaaer (Contract) 
In addition to the above listed personnel, City'S Superintendent o-f' 

'L 
Puolic Works, who is responsible for the operation of all maintenane'e 

aand public' works departments, holds a Water Treatmeilt Operator 
~ertificate and would be responsiole for the overall operation of the 

water facilities and services. 

- 3 -



10. On January 3, 1984, PG&E and City entered into a Pure~ase 
Agreement whe~e'by PG&E agreed: to sell System to City for $85,000. 
The agreement'is attached to the application as ExhibitA. 

:: The property to be conveyed to City pursuant to· the 
agreement includes the water treatment plant and distribution system 
that serves basically tlle City. Tlle agreement provides tb.at the 
closing'dat.e sb.all be witll1n sixty days af'ter this Commission has/ 
issu~d a final and unconditional order approving the saleozvihe 

.. / 
terms set forth therein. On the closing' date, City wil:t;,...1lndertake 

,/ . 

the distribution of water from the System and PG&E wU'lbe relieved: " . of all publiC utility o'r>ligations in connection w1-t'b. System. System 
will be transferred to City in an as-is condit:i.Cfn', but PG&E has 

/ 
agreed to maintain system in its normal oJ)eratingcondition prior to 

/ . ". the closing date and to complete any repa1.ts it has undertaken. .he 
/ 

agreement also provides that PG&E shall etain all accounts 
411receivable arising ou~ of service it as furnished and. shall apply 

customer deposits for service again t the customers' closing bills. 
PG&E has agreed to reimbuse City or refunds in connection witb water 
main extension agreements, and ·ity has agreed to assume and perf'orm / . 

all of PG&E's o1>ligations undeor sueh agreements, inclu<1ing the 
Obligation to make timely r~undS. 

1'. !he Purchase Agr~ment sets forth the terms an~ conditions 
I. under which 'PG&E will SU?lY water to System after the cloSin. g date. 

PG&E is committed to pr~ide a base supply of water not to.exeee<1 800' 
acre-feet percalendarjYear free of charge. The agreement also . 
prov1c1es that, in excess of the quantity of water to be providect 
free, 'PG&E will sel~to City up to 800 acre-£eet of water per year~ 
The cost of such ad~it1onal water will be based on (1) the value of' 
such ad<11ti~nal water for power generation at Angels Powerho\lse~1f 
operating, and (2) other costs to PG&E ratepayers incurred.'. in ' 
proViding such additional water • 

• - 4 -
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.~ A.84-03-11 ALJ/jn • One customer protested. the proposed transfer. The basis. of 
the protest is that if' City aCCluirea System if will ~. removed from' 
the ratemaking jurisdiction of the Commission. The customer fear·$ 
that there would be no control over rates. 

16.. City has the resources ana experience t.o ac(tuire and 
aaequately operate System. 

17. The proposed transfer of System from PG&E not 

adverse to the public interest. 
18.. To enable City to expeditiously u~ ize the bUdgeted 

amounts for the acquisition of System, tb £ decisio~ should be made 
effective on the d.ate of issuance. 
Conclusions of Law 

1 •. If City acquires System t will hold. the system's,ubject 'too· 
the same public utility auties nd obligations' now impos-ad onPG&E. 
(South Pasadena v Pasadena Laed & Water Companx, 152 Cal. 579, 

I 8>93; People ex rel City 01£ Downey v Downey County Water District, 
Wi02 Cal. App. 2<1 786, 796t'97; Erwin v The Gas Canal Co .. , 226 Cal. 

A~~_ 2d. 189.) Rates f~System will be set in accordance with the 
Government Code and ap'plicable provisions of law.. . 

I 
2. The apP7ic tion should be granted. 

. 0 R D E R - _ .... --
IT IS~RDERED that: ... 

1. On and after the effective date of this order Pacific Gas 
and Electx:ic Company (PG&E) may sell and transfer its Angels Water. 
System (System) to the City of Angels (City) in accordance with the 
agreement attached to the application as Exhibit A. 

2.: Within 30 days after City takes possession of System,. it 
shall notify the Commission in writing of that fact • 
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3. '!he t"oregoillg aut!lority 1:l cond.itioned: on CityTsassuming 
liability fo'r' all- refunds- under main extension agreement.sbetwee:c. 
System and others exist-ing on the day it takes possession of System. 
City shall proVide the Commission with,satisfactory prooro~ such 
assumptions wit.b.in 30 days of taking possession or System.· 

4. Upon com»!:tanee 'loTi tb all of the eond1 tions of t!lis or..d~r, 
PG&~ shall st~nd. relieved of its pu~lic utility Obligatio~th ' 
respect to System. 

!his order is effective today-
Dated. DEC 19 1984 

• . " 

DONALD VIAL 
" President 

VICTORCALVOr . 
PRISCILLAC;>GREW 
WILLIAM T:, BAGLEY, 
FREDERICK' R..', DtTOA: 

··Commissioners' 
",' 

'" 
'..; 
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