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Rackaxound

Decision (D.) 87-04-027 established a statewide progran
for providing specialized or supplementary telephone communications
equipment to subscribers who are certified disabled,l at no
charge additional to the basic exchange rate, pursuant to Public
Utilities (PU) Code Section 2881l.

The California Association of the Deaf, Greater Los
Angeles Council on Deafness, Deaf Counseling, Advocacy and Referral
Agency and Norcal Center on Deafness (Deaf Organizations) filed a
petition for modification (petition) of the above-mentioned
decision on May 11, 1987. This petition requests that the decision
be modified to:

1. Expand the Trust Committee to include an
additional disabled representative.

1 Certification is determined by a licensed physican and surgeon
acting within the scope of his or her license or by a qualified
state agency.
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Establish a broadly focused advisory
committee consisting of disabled consumexrs. -

Provide Telecommunications Devices for
the Deaf (TDDs) to businesses with deaf
employees who are certified disabled.

Equip public pay telephones with TDDs in
select locations when specially designed
equipment becomes commercially available.

Inplement affirmative action for the deaf
and other disabled people in filling any
new pesitions c¢reated by the new program.

Responses to Deaf Organizations’ petition were received
from Pacific Bell and from the Self Help for Hard of Hearing
People, Inc. (SHHH) on May 29, 1987.

In its response, Pacific Bell asserts that Deaf
Organizations’/ petition should not be considered because the
petition does not allege legal error and proposes substantive
changes which, if adopted, would place new duties on parties to the
proceeding without any evidentiary showing that such changes are
reasonable or appropriate. In support of its response, Pacific
Bell cites Rule 43 of the Commissions Rules of Practice and
Procedure which sets forth the specific requirement that only minor
changes to a decision shall be considered by a petition.

SHHH supports Deaf Organizations’ petition regarding the
establishment of a broadly focused committee and the provision of
TDDs to businesses with deaf employees who are certified disabled.
However, it does not support Deaf Organizations’ other proposed
changes.

Technically, Pacific Bell’s argument that Deaf
Organizations petition does not comply with the requirements of
Rule 43 is corxrect because the petition requests more than a minor
change in D.87-04-027. It is recognized that Deaf Organizations is
too late to file a timely application for a rehearing, and in any
event, Deaf Organizations has not alleged legal error.
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Nevertheless, we have discretion to entertain petitions, and should
exercise that discretion because of the importance of the issues
brought before us.

Expand_the Txust committee

Ordering Paragraph 2 of D.87-04-027 cxpands the Trust
Conmittee to include a representative of the diverse interest of
disabled persons. However, Deaf Organizations believe that the
addition of only one person representing the diverse interest of
disabled persons would present a potential conflict between the
interest of the motion impaircd and the hearing impaired.
Therefore, it recommends that the decision be modified to include
one additional person so that the motion impaired and the hearing
impaired could have separate representation on this committee.

SHHH asserts that Deaf Organizations failed to mention
that, like the differences between the motion impaired and the
hearing impaired, there are differences between the deaf and the
bard of hearing. Therefore, should we consider adding more persons
to the Trust Committee, two additional persons should be added.
This would enable the motion impaired, deaf, and hard of hearing to
have their own representative. Further, SHHH points out that
should the Trust Committee be expanded, other disabled groups would
also want'separate representation on the Trust Committee.

The Trust Committee has limited functions and is not an
operating body. The purpose of the Trust Committee, as summarized
in the decision, is to review and approve requests for
reimpbursement, to recommend surcharge rate changes, to invest
excess funds, to retain the services of a Bank Trustee, and to
cause an annual audit of the financial statements by an independent
Certified Public Accounting firm.

Deaf Organizations did not assert that our decision was
factually incorrect, and did not substantiate how a representative
of the diverse interest of the disabled persons would conflict with
the interest of the motion impaired and the hard of hearing, and
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other disabled groups, in carrying out the above-mentioned
responsibilities of the Trust Committee. Therefore, Deaf
Organizations proposed modification to Ordering Paragraph 2 should
not be adopted.

However, since deaf orxganizations and other disabled
ordénizations believe there is a potential conflict between a
disabled representative and the diverse interest of disabled
persons, the term of the disabled representative should be limited
to one year. The seat of the disabled representative should rotate
among different disabled organizations and persens. These
organizations and persons should confer among themselves and select
a representative on a yearly basis. Upon selection of a
representative a letter should be sent to the Deaf Trust Committee
identifying the orxrganizations and persons selecting the new
disabled representative and the name of the new representative.

Deaf Organizations propose that the decision be modified
to recquirxe the establishment of a committee of disabled consumer
representatives to be responsible for the oversight of Trust funded
programs and disabled tariff items, and to assist in the
development of program improvements, policy recommendations, and
new progra initiatives. With respect to the se¢lection of
conmnittec members, it recommends that for each candidate seeking to
be a hearing impaired representative, the California Association
of the Deaf be given the opportunity to provide its recommendation
prior to the selection of hearing impaired comnittee members.

SHHH supports Deaf Organizations’ proposed committee.
However, like the California Association of the Deaf, it wants
similar authorxity to review and recommend candidates for the
committee.

Pacitic Bell argues that there is no record to support
the Deaf Organizations’ proposed modification, and the progranm
should proceed as approved.
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This investigation was not opened to consider the
establishment of a committee with oversight of Trust activities,
disabled tariff items, program improvements, policy recommendations
or new program initiatives. Rather, it was opened to provide
programs whereby certain specialized telephone equipment may be
provided to subscribers certified as disabled, and whereby
telecommunications devices for the deaf may be provided to certain
agencies of state government.

However, Deaf Organizations and SHHH present a valid
concexrn for the neced to have input from the disabled into the
development of program initiatives and improvements, and policy
recommendations to the DEAF Trust if the disabled programs are to
remain successful.

There are already two committees associated with the DEAF
Trust, an administrative committec and a standardization advisory
committee. Instead of establishing a third committee the
responsibilities of one of the committees presently in existence,
the standardization advisory committee, should be broaden to take
on an advisory role to assess the feasibility of new progran
initiatives and improvements, and to provide policy recommendations
to the DEAF Trust.

To enable the standardization advisory committee to
operate effectively with this added responsibility and to enhance
the committee’s diverse interest, the membership of the committee
should be increased from the current five members comprised of a
representative from the deaf and/or hearing impaired, motion
impaired, Pacific Bell, independent telephone companies, and
Commission staff, to six members. Representation from the deaf
and/or hearing impaired should be separated so the deaf has its own
representative and the hard of hearing has its own representative.

Deaf Organizations recommend that Oxdering Paragraph 26
be modified to clearly state that those businesses with deaf or
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severely hearing=-impaired employces are eligible'for TDDs undex
this program.

It believes clarification is necessary because the
present .-TDD program provides TODs only to those business services
whose proprictors or partners arc deaf or severely hearing-impaired
(sﬁhll business owners). With the clarification, TDDs would be
available ®o all businesses who employ deaf or severely hearing-
impaired employees.

On the other hand, Pacific Bell asserts that Deaf
Organizations are regquesting the Commission te adopt an expansive
intexpretation of the original intent, to extend benefits to those
businesses who do neot require such benefits, and to incorporate the
expanded interpretation inte Pacific Bell’s existing TDD progran.

Pacific Bell believes that the intent of the decision is
to provide the disabled owners and employees of small businesses
and sole proprietorships the ability to utilize this program. In
this regard, Pacific Bell asserts that it intends to make equipment
available te such businesses, and intends to consider providing
additional ecquipment on a case-by-case basis so as not to burden
the Trust with the requirement of supporting large business
enterprises who might make large and unreasonable denands for
equipnent.

Orxdering Paragraph 26 provides that, where business
sexvice is involved, telephone utilities shall provide a reasonable
quantity of equipment to those businesses who employ certified
disabled persons.

Although one may imply from the above-mentioned language
that TDDs should be made available to all businesses which employ
certified disabled perxsons, there was no intention to provide a
blanket distribution program foxr TDD equipment. Rather, it was
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intended to complement the present TDD program on a cost effective
basis with emphasis on small businesses.? -

Official notice is taken of Commission Resolution
T=-12043, dated August 12, 1987, which increased the telephone
subscriber surcharge used to fund the deaf and dicabled programs
from 3 cents to the maximum 10 cents per telephone subscriber
effective September L, 1987. In increasing the surcharge to the
naximum allowable rate, it was recognized that a funding shortage
exists for the present programs and that it may be necessary to
limit or reduce program services if solutions to the funding
shortage are not found.

Should large businesses be included in the TDD
distribution program at this time, it would only divert necessary
funds available for carrying out other program activities.
Therefore, Ordering Paragraph 26 should be clarified to read as
follows:

where business service is inveolved, small

businesses (as considered in the present TDD
program) who employ certified disabled persons
are eligible to receive a reasonable quantity
of equipment.”

Equip. Public Pay Telep) with TDL
Deaf Organizations recommend that Oxrdering Paragraph 27
be modified to require the designation of TDD equipped public pay
telephones in high traffic areas when such equipment becomes
commexcially available. Further, it recommends that the locations

of such pay telephones be recommended by the advisory committee and
approved by the Trust Committee.

2 The determination of whether a business is a small business
is to be determined from the criteria, except for the requirement
that the proprietors or partners be deaf or severely-hearing
impaired, set forth in the present TDD program.
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As discussed in filed comments, Deaf Organizations
recognize that a TDD public pay telephone pilet program has run
into difficulty because of vandalism and abuse of such pay
telephones. However, it believes that technology is rapidly
changing and that specially designed TDD equipped pay telephones
were to be available commercially in the near future.

Given the present results of the pilot program, SHHH
believes that the proposed modification is premature and should not
be considered until technology for tamper-proof TDDs is developed
and available commercially.

Pacific Bell emphasizes the pay telephone issue was
considered in D.87=04=-027 (pp. 15-17) and, thercfore, sees no
reason for a modification. Instead, Pacific Bell believes that the
standardization advisory committee, established by Ordering
Parxagraph 11, can consider new technology as it relates to pay
telephones.

We concur with Pacific Bell. The standardization
advisory committee, as delineated in Ordering Paragraph 12, is
responsible for recommending and updating, as new technology is
developed, a standard equipment list for the disabled program.
Deaf Organizations has not justified the need to change this
procedure or the need to implement 2 new procedure for equipment
not presently available commercially, or for which no technology
presently exists; therefore, the proposed moedification should not
be adopted.

: o . acti

Deaf Organizations also request the decision be modified
to include a finding of fact that Deaf Organizationc recommend
affirmative action; a conclusion of law that it is appropriate for
the telephone utilities to undertake speci&l efforts to employ deaf
and other disabled people in the new program; and an order that
such special efforts should be made.
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Deaf Organizations are concerned that the respondent
telephone utilities have not represented that they will undexrtake
special efforts to employ deaf or other disabled people in the new
program. In support of its proposed modification, Deaf
Organizations cite its comments and recommendations f£iled in this
prdceeding, urging affirmative action for the deaf and other
disabled people.

Although SHHH supports the request for affirmative
action, it believes that the telephone utilities are in compliance
with the law regarding affirmative action and that no special
restrictions or quotas on the hiring of deaf and other disabled
people should be imposed.

Pacific Bell argues that consideration of an affirmative
action program for the disabled was not an issue in this
proceeding. Since it was not an issue, any modification of the
decision at this point in this regard would deny the telephone
utilities and other interested parties due process.

We concur with Pacific Bell. Affirmative action was not
an issue in this proceeding and there has been no evidence in the
recoxd demonstrating that Pacific Bell is not complying with
atfirmative action laws; therefore, Deaf Organizations proposed
- modifications on this issue shoulé be denied.

indi r

1. D.87-04-027 established a statewide program providing
specialized or supplementary telephone communications equipment to
subscribers who are cextified disabled.

2. Deaf Organizations filed a petition to modify
D.87=04-027.

3. Pacific Bell and SHHH filed responses to the petitien.

4. DPacific Bell recommends that the petition not be
considered because it does not allege legal error and proposes
substantive changes.
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5. Ordering Paragraph 2 expands the Trust Committee to
include a representative of the diverse interest of disabled
persons. ‘

6. Deaf Organizations recormmend ‘the decision be modified to
include one additional person on the Trust Committee so that the
motion impaired and the hearing impaired could have separate
representation on the committee.

7. SHHH asserts that if we expand the Trust Committee two
additional persons should be added so that the motion impaired, the
deaf, and the haxd of hearing could have separate representation.

8. Other disabled groups would also want separate
representation on the Trust Committee.

9. The purpose of the Trust Committee is to review and
approve requests for reimbursement, to recommend surcharge rate
changes, to invest excess funds, to retain the services of a Bank
Trustee, and to cause an annual audit of the financial statements
by an independent Certified Public Accounting firm.

10. Deaf Organizations request that the decision be modified
to regquire the establishment of a committee of disabled consuner
representatives to be responsible for the oversight of Trust funded
programs and disabled tariff items, and to assist in the
development of program improvements, policy recommendations, and
new program initiatives.

11. Deaf Organizations recommend that the California
Association of the Deaf be given the oppertunity to provide its
recommendation prior to the selection of hearing inmpaired committee
members.

l2. SHHH requests similar authority to review and recommend
candidates for the broadly focused advisory committee. -

13. This investigation was not opened to consider the
establishment of a committee with oversight of Trust activities,
disabled tariff items, program improvements, policy
recommendations, or new program initiatives.
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14. Deaf Organizations recommend that Oxdering Paragraph 26
be modified to clearly state that those businesses with deaf-or
severely hearing-impaired employees are eligible for TDDs.

15. The present TDD program provides TDDs only to those
business services whose proprietors or partners are deaf or
severely hearing-impaired (small business owners).

16. Pacific Bell intends to make equipment available to small
businesses and sole proprietors owned by or which employ disabled
persons, and intends to provide additional equipment on a case-by-
case basis so as not to burden the Trust with the requirement of
supporting large business enterprises.

17. Ordering Paragraph 26 provides that, where business
service is involved, telephone utilities shall provide a reasonable
cquantity of equipment to those businesses who employ certified
disabled persons.

18. Resolution T-12043 increased the telephone subscriber
surcharge used to fund the deaf and disabled programs from 3 cents
to the maximum 10 ¢ents per telephone subscriber.

19. 7The intent of providing TDD equipment to businesses was
to complement the present TDD program on a cost effective basis
with emphasizes on small businesses.

20. Deaf Organizations recommend that Ordering Paragraph 27
be modified to regquire the designation of TDD equipped public pay
telephones in high traffic areas when such equipment becones
commercially available.

21. A TDD public pay telephone pilot program has xun into
difficulties because of vandalism and abuse of such pay telephones.

22. SHHH does not recommend the designation of TDD equipped
public pay telephones until technology for tamper=-proof TDDs is
developed and available commercially. .

23. The standardization advisory committee established by
Ordering Paragraph 1l is responsible for considering new technology
as it relates to pay telephones.
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24. Deaf Organizations recommend the decision be modified to
require telephone utilities to undertake special efforts to employ
deaf and other disabled people in the new program.

25. SHHH asserts that the telephone utilities are in
compliance with the law regarding affirmative action and that no
special restrictions or quotas on the hiring of deaf or other
disabled people need to be imposed.

26. Pacific Bell concludes that affirmative action was not an
issue in this investigatien.
conglusions of Law

1. Although Deaf Organizations’ petition does not
technically comply with Rule 43, we have discretion to entertain
petitions and chould do s¢ in this proceeding because of the
importance of the issues brought before us.

2. Ordering Paragraph 2 should not be modified because Deaf
Organizations did not present any facts misinterpreted in the
decision or substantiate how a representative of the diverse
interest of the disabled persons would conflict with the
responsibilities of the Trust Committee.

3. The term of the Trust Committee’s disabled representative
should be limited to one year.

4. The responsibilities of the standardization advisory
committee should be expanded to assess the feasibility of new
program initiatives and improvements, and to provide policy
recommendations to the DEAF Trust. The committee, comprised of
five members, should be increased to six members.

. 5. Ordering Paragraph 26 should be modified to clarify the
intent of providing TDD equipment to businesses.

6. Ordering Paragraph 27 should not be modified because the
standardization advisory committee is responsible for recommending
and updating, as new technology is developed, a standard equipment
list for the disabled program.
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7. D.87=04-027 should not ke modified to require affirmative
action because affirmative action was not an issue in this N
investigation, and there is no evidence on the record demonstrating
that Pacific Bell is not complying with affirmative action laws.

- 8. D.87-04-027 should be modified to the extent provided in
the following order.

QR DER

IT IS ORDERED that:
1. Oxdering Paragraph 26 of Decision 87-04=027 shall be
amended to read as follows:
7d. Where business service is involved, small
businesses (as considerxred in the present
TDD program) who employ certified disabled
persons are eligible to receive a
reasonable quantity of equipment.”

2. The term of the disabled representative of the Trust
Committee shall be limited to one year, the seat of which shall
rotate among different disabled organizations and persons. Deaf
organizations, disabled organizations and persons shall confer
among themselves, yearly, and send by letter a list of
organizations and persons voting and the name of the new
representative to the Deaf Trust Committee. )

3. The responsibilities of the standardization advisory
committee shall be expanded to assess the feasibility of new
program initiatives and improvements, and to provide policy
recommendations to the DEAF Trust. The membership of this
committee shall be increased from five members to six members, as
provided in this opinion.

4. The California Association of the Deaf; Greater los
Angeles Council of Deafness; Deaf Counseling, Advocacy and Referral
Agency: and NorcCal Centexr on Deafness’ petition for modification of
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Decision 87-04-027 to expand the Trust Committee, to establish a
broadly focused advisory committee, to equip public pay telephones
with Telecommunications Devices for the Deaf (TDDs) when specially
designed equipment becomes commercially available, and to implement
affirmative action for the deaf and other disabled people in ¢///
£illing new positions created by the new program is denied.

This order is effective today.

Dated October 28, 1987, at San Francisco, California.

STANLEY W. HULETY
President
DONALD VIAL
FREDERICK R. DUDA
G. MITCHELL WILK
JOHN B. OHANIAN
Commissioners

| CERTIEY. THAT THIS DECISION
V'h3 SDROVED BY THE, KBOVE
M .sq.oweas TODAY: =

Jz'i/

\’ sor Wess..er, Exocu‘wo Director

/é%
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Backaxound

Decision (D.) 87-04-027 established a statewide progran
for providing specialized or supplementary telephonce communications
equipment to subscribers who §§e certified disabled,1 at no
charge additional to the bas&c exchange rate, pursuant to Public
vtilities (PU) Code Sectio ’2881.

The CaliforniéﬁAssociation of the Deaf, Greater los
Angeles Council on Deafpess, Deaf Counseling, Advocacy and Referral
Agency and Norcal Cen%er on Deafness (Deaf Organizations) filed a
petition for modification (petition) of the above-mentioned
decision on May 11, /1987. This petition requests that the decision
be modified to:

i

1. Expand the Trust Committee to include an
additional disabled representative.

1 Certiﬂﬁcation is determined by a licensed physican and surgeon
acting within the scope of his or her license or by a qualified
state agency.
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Establish a broadly focused advisory
conmmittee consisting of disabled consumers.

Provide Telecommunications Devices for
the Deaf (TDDs) to businesses with deaf
employees who are certified disabled.

o
Equip public pay telephones with TDDSMln
select locations when specially designed
equipment becomes commercially ava;Iable.

Implement affirmative action for'the deat
and other disabled people in £illing any
new positions created by the,new program.

Responses to Deaf Organ;zatlonS' petition were received
from Pacific Bell and from the Self Hq;p for Hard of Hearing
People, Inc. (SHHH) on May 29, 1987.0/’

In its response, Pacific,Bell assert- “hat Deaf
Organizations’ petition should not be considered because the
petition does not allege legal error and proposes substantive
changes which, if adopted, weyid place new duties on parties to the
proceeding without any evidentiary showing that such changes are
reasonable or appropr:ate%fpzn support of its response, Pacific
Bell cites Rule 43 of the Commissions Rules of Practice and
Procedure which sets rorth the specific requirement that only minox
changes to a dec;s;on/éhall be considered by a petition.

SHHH supports Deaf Organizations’ petition regaxrding the
establishment of ﬁ/broadly focused committee and the provision of
TDDs to busxnesses with deaf employees who are certified disabled.
However, it does” not support Deaf Organizations’ othexr proposed
changes. /r . N

Technxcally, Pacific Bell’s argument that Deaf
Organlzatmons petition does not comply with the requirements of
Rule 43 1s/60rrect because the petition requests more than a minex
change in/D.87-04-027. It is recognized that Deaf Organizations is
too 1ateﬁto file a timely application for a rehearing, and in any
event,/ﬁeat Organizations has not alleged legal error.

J
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Nevertheless, we have discretion to entertain petitions, and should
exercise that discretion because of the inportance of the issues-
brought. before us.

Ixpand the Txust Committee

Ordering Paragraph 2 of D.87-04~027 expands thé Trust
Committee to include a representative of the diverse interest of
disabled persons. However, Deaf Organizations be;iéve that the
addition of only one person representing the divérse interest of
disabled persons would present a potential confl;ct between the
interest of the motion impaired and the hear;ng impaired.
Therefore, it recommends that the deczsapn be modified to include
one additional person so that the motmon impaired and the hearing
impaired could have separate representat:on on this committee.

SHHH asserts that Deaf Organlzatlons failed to mention
that, like the differences between the motion impaired and the
hearing impaired, there are dlzferences between the deaf and the
hard of hearing. Therefore,/should we consider adding more persens
to the Trust Committee, tworsadditional persons should be added.
This would enable the motxon impaired, deaf, and hard of hearing to
have theixr own representatxve. Further, SHHH points out that
should the Trust Commxﬂfee be expanded, other disabled groups would
also want separate representatxon on the Trust Committee.

The TrustJCommlttee does not operate as a policy or
operating beody. The purpose of the Trust Committee, as summarized
in the dec;s;ony xs to review and approve requests for
re;mbursement,;to recommend surcharge rate changes, to invest
excess funds,/%o retain the services of a Bank Trustee, and to
cause an annual audit of the financial statements by an independent
Certified Publlc Accounting firm.

/Deaf Organizations did not assexrt that our decision was
factually incorrect, and did not substantiate how a representative
of theldiverse interest of the disabled persons would conflict with
the ipterest of the motion impaired and the hard of hearing, and

"4
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other disabled groups, in carrying out the above-ment;oned
responsibilities of the Trust Committee. Therefore, Deaf
Organizations proposed modification to Ordering Pa:agraph 2 should
not be adopted. /.

However, since deaf organizations agg/gther disabled
organizations believe there is a potential spnflict between a
disabled representative and the diverse interest of disabled
persons, the term of the disabled representative should be limited
to one year. The seat of the dxsableg/representatmve should rotate
ameng different disabled organizations and persons. These
organizations and persons should confer among themselves and select
a representative on a yearly basxs. Upon selection of a
representative a letter should,hg sent to the Deaf Trust Committee
identifying the organizations and persons selecting the new
disabled representative and the name of the new representative.

Deaf Organlzatlons propose that the decision be modified
to require the establlshment of a committee of disabled consumer

representatives to be responsmble for the oversight of Trust funded
programs and disabled tariff items, and to assist in the

development of program improvements, policy recommendations, and
new progra initiatives. With respect to the selection of
committee membersﬁ it recommends that for each candidate seeking to
be a hearing 1mpa1red representative, the California Association
of the Deaf be given the opportunity to provide its recommendation
prior to theféelection of hearing impaired committee members.

SHHH supports Deaf Organizations’ proposed committee.
However, lf&e the California Association of the Deaf, it wants
similar 3pthor1ty to review and recommend candidates for the
conmittee.

Pacific Bell argques that there is no record to support
the D%gf Organizations’ proposed modification, and the program
should proceed as approved.
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This investigation was not opencd to consider the
establishment of a committee with oversight of Trust activities,
disabled tariff items, program improvements, peolicy recommendations
or new progran initiatives. Rather, it was opened to proyige
programs whereby certain specialized telephone equipmegtﬂiay be
provided to subscribers certified as disabled, and wpé}eby
telecommunications devices for the deaf may be prqvidcd to certain
agencies of state government. lﬁ'

Since the proposed modification is‘péyond the scope of
this investigation and there is no record q;wsupport the
implenentation of a broadly focused commip%ee, the proposed
modification should not be adopted. 7
Provide TDDs to Busi with Deaf E& 1

Deaf Organizations recommﬁgd that Ordering Paragraph 26
be modified to clearly state thag/éhase businesses with deaf or
severely hearing-impaired employees are eligible for TDDs undexr
this progranm.

It believes ¢1ar§;ication is necessary because the
present TDD progran provi%gs TDDs only to those business sexrvices
whose proprietors or partners are deaf or severely hearing-impaired
(small business owners)’/ With the clarification, TDDs would be
available to all busipé;ses who employ deaf or severely hearing-
impaired employees.

On the other hand, Pacific Bell asserts that Deaf
Organizations are/requesting the Commission to adopt an expansive
interpretation‘pé the original intent, to extend benefits to those
businesses whgfdo not require such benefits, and to incorporate the
expanded inte¥pretation into Pacific Bell’s existing TDD program.

Pacific Bell believes that the intent of the decision is
to provide/the disabled owners and employees of small businesses
and solﬁ/@roprietorships the ability to utilize this program. In
this r?gard, Pacific Bell asserts that it intends to make equipment
avail?ble to such businesses, and intends to consider providing

o/
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additional equipment on a case=by-case basis so as not tovburdqn"'
the Trust with the requirement of supporting laxge business ﬂf”
enterprises who might make large and unrecasonable demands or
equipnent.

Ordering Paragraph 26 provides that, where‘pusiness
service is involved, telephone utilities shall provide a reasonable
quantity of equipment to those businesses whovemplé; cexrtified
disabled persons.

Although one may imply from the above-mentioned language
that TDDs should be made available to all bﬁéinesses which enmploy
certified disabled persons, there was no/intention to provide a
blanket distribution program for TDD egulipment. Rather, it was
intended to complement the present TDD program on a cost effective
basis with emphasis on small busineég:es.2

Ofticial notice is taksﬁ/of Commission Resolution
T-12043, dated August 12, 1987, which increased the telephone
subscriber surcharge used to fand the deaf and disabled progranms
from 3 cents to the maximum Y0 cents per telephone subscriber
effective September 1, 1987. In increasing the surcharge to the
maximum allowable rate, ;; was recognized that a funding shortage
exists for the present programs and that it may be necessary to
limit or reduce prograﬁ services if solutions to the funding
shortage are not founé.

Should lafée businesses be included in the TDD
distribution proq;ém at this time, it would only divert necessary
funds available for carrying out other program activities.
Therefore, Ordering Paragraph 26 should be clarified to recad as
follows:

2 Thq/determination of whether a husiness is a small business
is to be determined from the criteria, except for the requirement
that the proprietors or partners be deaf or severely-hearing
impaired, set forth in the present TDD program.

t
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~Where business service is invelved, small

businesses (as considered in the present TDD

pregram) who employ certified disabled persons

are eligible to receive a reasonable quantity

of equipment.”

Equip Rublic Pay Telephones with TDDs P

Deaf Organizations recommend that Orderinngaragraph 27
be modified to require the designation of TDD equ;ébed public pay
telephones in high traffic areas when such equipﬂent beconmes
commercially available. Furthex, it recommengé that the locations
of such pay telephones be recommended by the’advisory committee and
approved by the Trust Committee. //f

As discussed in filed comments,/ Deaf Organizations
recognize that a TDD public pay telephone pilot program has xrun
into difficulty because of vandalism and abuse ¢f such pay
telephones. However, it believes Ehat technology is rapidly
changing and that specially desmgned TOD equipped pay telephones
were to be available commercxalhy in the near future.

Given the present reSults of the pilot program, SHHH
believes tha*t the proposed modlrlcatzon is premature and should not
be considered until technolpgy for tamper-proof TDDs is developed
and available commercially{

Pacific Bell emphas;zes the pay telephone issue was
considered in D. 87-04-027 (pp- 15~17), and, therefore, sees no
reason for a modlflcatlon. Instead, Pacific Bell believes that the
standardization a dvmsory comnittee, established by Ordering
Paragraph 11, can d&ns;der new technology as it relates to pay
telephones.

We concur with Pacific Bell. The standardization
advisory commitéee, as delineated in Ordering Paragraph 12, is
xesponsible for recommending and updating, as new technology is
developed, a/standard equipment list for the disabled program.
Deaf Organizations has not justified the need to change this
procedursfgr the need to implement a new procedure for equipment

/
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not presently available commercially, or for which no technology
presently exists; therefore, the proposed modification should not
be adopted. o

Deaf Organizations also request the decision be 39di£ied
to include a finding of fact that Deaf Organizations reggmmend
affirmative action; a conclusion of law that it is app;dpriate for
the telephone utilities to undexrtake special effortgyﬁo enploy deaf
and other disabled people in the new program; an@,dh order that
such special efforts should be made. '

Deaf Organizations are concexrned that the respondent
telephone utilities have not represented tgdi they will undertake
special efforts to employ deaf or other giéabled people in the new
program. In support of its proposed modification, Deaf
Organizations cite its comments and /recommendations filed in this
proceeding, urging affirmative action for the deaf and other
disabled people. s//>

Although SHHH supports the request for affirmative
action, it believes that the telephone utilities are in compliance
with the law regarding aftifﬁgtive action and that no special
restrictions or quotas on the hiring of deaf and other disabled
people should be impose%f

Pacific Bellfdrgues that consideration of an affirmative
action program for teg'disabled was not an issue in this
proceeding. Since it was not an issue, any modification of the
decision at this pd&nt in this regaxrd would deny the telephone
utilities and o {er interested parties due process.

We concux with Pacific Bell. Affirmative action was not
an issue in t?ds proceeding and there bhas been no evidence in the
record demonstrating that Pacific Bell is not complying with
affirmative/action laws; therefore, Deaf Organizations proposed
modifications on this issue should be denied.

/
/
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cindi e F

1. D.87-04-027 established a statewide program providing
specialized or supplementary telephone communications equ;pment to
subscribers who are certified disabled.

2. Deaf Organizations filed a petition to modify
D.87-04-027. o

3. Pacific Bell and SHHH filed responses to?;hé petition.

4. Pacific Bell recommends that the petition not be
considered because it does not allege legal er:d§ and proposes
substantive changes.

5. Ordering Paragraph 2 expands therTrust Committee to

include a representative of the diveijjffﬁterest of disabled

Bl
~

persons.

6. Deaf Organizations recommend the decision be nmodified to
include one additional person on the Trust Committee so that the
motion impaired and the hearing impaired could have separate
representation on the committeg.

7. SHHH asserts that mf we expand the Trust Committee two
additional persons should be added so that the motion impaired, the
deaf, and the hard of hearzng could have separate representation.

8. Other dxsablgg/groups would also want separate
representation on the Trust Committee.

9. The purpoi’ of the Trust Committee is to review and
approve requests for reimbursement, to recommend surcharge rate
changes, to invest excess funds, to retain the services of a Bank
Trustee, and to cause an annual audit of the financial statements
by an Lndependent Certified Public Accounting firm.

10. Dea Organlzations request that the decision be modified
to require the establishment of a committee of disabled consumer
representatéves to be responsible for the oversight of Trust funded
progranms &hd disabled tariff items, and to assist in the
development of program improvements, policy recommendations, and
new program initiatives.




I.86=-07-031 ALJ/MIG/Lltg

11. Deaf Organizations recommend that the California
Association of the Deaf be given the opportunity to provide its
recommendation prior to the selection of hearing impaired committee
menbers. ’

12. SHHH requests similar authority to review and recommend
candidates for the broadly focused advisory commi%tee.

13. This investigation was not opened toﬂconSLder the
establishment of a committee with oversaght\of Trust activities,
disabled tariff items, program 1mprovemento, policy
recommendations, or new program lnltaatxves.

14. Deaf Organizations reconmend that Ordering Paragraph 26
be modified to clearly state that thpée businesses with deaf or
severely hearing-impaired employee: are eligible for TDDs.

15. The present TDD program provides TDDs only to those
business services whose proprletors or partners are deaf or
severely hearing-impaired (small business owners).

16. Pacific Bell 1ntends to make ecquipment available to small
businesses and sole propr;etors owned by or which employ disabled
persons, and intends to provide additional ecuipment on a case-by-
case basis so as not to'ﬁurden the Trust with the requirement of
supporting large busxness enterprises.

17. Ordering Paragraph 26 provides that, where business
service is 1nvolved telephone utilities shall provide a reasonable
quantity of equapment to those businesses who employ certified
disabled persons;

18. Resolution T-12043 increased the telephone subscriber
surcharge used/to fund the deaf and disabled programs from 3 cents
to the maximum 10 cents per telephone subscriber.

1s. Thé intent of providing TDD equipment to businesses was
to compleméﬁt the present TDD program on a cost effective basis
with emphasizes on small businesses.

20. Deaf Orxrganizations recommend that Ordering Paragraph 27
be modified to require the designation of TDD equipped public pay
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telephones in high traffic areas when such equipmeng/ﬁécomes
commercially available. /;/

21l. A TDD public pay telephone pilot program has run into
difficulties because of vandalism and abuse q;fsuch pay telephones.

22. SHHE does not recommend the desigﬁgtion of TDD equipped
public pay telephones until technology fgx’tamper—proof TDDs is
developed and available commercially. '

23. The standardization advisory committee established by
Ordering Paragraph 11 is respensible’ for considering new technology
as it relates to pay telephones.

24. Deaf Organizations regommend the decision be modified to
require telephone utilities tojundertake special efforts to employ
deaf and other disabled peop}é in the new program.

25. SHHH asserts that/the telephone utilities are in
compliance with the law regarding affirmative action and that no
-special restrictions ox qﬁotas on the hiring of deaf or other
disabled people need :;/%e imposed.

26. Pacific Bell/ concludes that affirmative action was not an
issue in this investﬁéation.
genclugions of Law

1. Although/Deaf Organizations’ petition does not
technically comply with Rule 43, we have discretion to entertain
petitions and s?ould do so in this proceeding because of the
importance of Fhe issues brought before us.

2. Ordering Paragraph 2 should not be modified because Deaf
Organizations/did not present any facts misinterpreted in the
decision orpéubstantiate how a representative of the diverse
interest of/the disabled persons would conflict with the
responsibﬂiities of the Trust Committee. ’

3./ The term of the Trust Committee’s disabled representative
should be limited to one year.
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4. A broadly focused advisory committee should not be
established because consideration of such a committee is beyond the
scope of this investigation. G

5. Ordering Paragraph 26 should be nod¥fied to clarify the
intent of providing TDD egquipment to bus:nesées.

6. Ordering Paragraph 27 should noﬁfbe modified because the
standardization advisory committee is responszble for recommending
and updating, as new technology is developed, a standard equipment
list for the disabled program. é//

7. D. 87-04=027 should not /be modified to require
affirmative action because affirmative action was not an issue in
this investigation, and therelﬁé no evidence on the record
demonstrating that Pacific Bell is not complying with affirmative
action laws.

8. D.87=04=~027 should be modified to the extent provided in
the following oxder.

/

IT IS ORDERED that:
1. Ordering/Paragraph 26 of Decision 87-04-027 shall be
amended to read d@ follows:

rd. Where business sexvice is involved, small
businesses (as considered in the present
/IDD program) who employ certified disabled
/ persons are eligible to receive a
i reasonable guantity of equipment.”

2. The term of the disabled representative of the Trust
Committee ;shall be limited to one year, the seat of which shall
rotate among different disabled organizations and persons. Deaf
organlzdtxons, disabled organizations and persons shall confer
among themselves, yearly, and send by letter a list of
organi¥zations and persons voting and the name of the new

repregentative to the Deaf Trust Committee.
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3. The California Association of the Deaf; Greater Los .-°
Angeles Council of Deafness; Deaf Counseling, Advocacy and Referral
Agency:; and NorCal Center on Deafness’ petition for modlfacatlon of
Decision 87-04=027 to expand the Trust Committee, to-establxsh a
broadly focused advisory committee, to equmpvpublxsfpay telephones
with Telecommunications Devices for the Deaf (TDDs) when specially
designed equipment becomes commercially ava;labig, and to implenment
atfirmative action for the deaf and other dlsabled people in filing
new positions created by the new progran 1§/&en1ed.

This oxrder is effective today.
Dated , &t San Francisco, ¢aliformia.
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Nevertheless, we have discretion to entertain petitiong, and should
exercise that discretion because of the importance of the issues
brought before us.

Expand the Trxust Committee :

: Ordering Paragraph 2 of D.87-04-027 exXpands the Trust
Committee to include a representative of the dAverse interest of
disabled persons. However, Deaf Organizatio'; believe that the
addition of only one person representing tuéndiverse interest of
disabled persons would present a potential conflict between the
interest of the motion impaired and the/hearing impaired.
Therefore, it recommends that the decision be modified to include
one additional person so that the mofion impaired and the hearing
impaired could have separate represéntation on this committee.

SHHMH asserts that Deaf ¢rganizations failed to mention
that, like the differences betweén the motion impaired and the
hearing impaired, there are differences between the deaf and the
hard of hearing. Therefore, ghould we consider adding more persons
to the Trust Committee, two Additional persons should be added.
This would enable the moti impaired, deaf, and haxd of hearing to
have their own representafive. Further, SHHH points out that
. should the Trust Committgée be expanded, other disabled groups would
also want separate reprgsentation on the Trust Committee.

The Trust Committee does not operate as a policy or
operating body. The purpose of the Trust Committee, as summarized
in the decision, is o review and approve regquests for
reimbursement, to yecommend surcharge rate changes, to invest
excess funds, to retain the services of a Bank Trustee, and to
cause an annual 2udit of the financial statements by an independent
Certified Publi¢ Accounting firm.

Dea#/erganiiations did not assert that our decision was
factually incorrect, and did not substantiate how a representative
of the diverse interest of the disabled persons would conflict with
the interest of the motion impaired and the hard of hearing, and
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As discussed in filed comments, Deaf Organizations
recognize that a TDD public pay telephone pilot program has run
into difficulty because of vandalism and abuse of such pay
telephones. However, it believes that technolegy is rapidly
changing and that specially designed TDD equipped pag telephones
were to be available commercially in the near future.

Given the present results of the pilot/program, SHHH
believes that the proposed modification is prepature and should not
be considered until technology for tamperx-pradf TDDs is developed
and available commercially.

Pacific Bell emphasizes the pay felephone issue was
considered in D.87-04-027, (pp. 15~17), &nd, therefore, sces no
reason for a modification. Instead, Pacific Bell believes that the
standardization advisory committee, ¢gtablished by Ordering
Paragraph 11, can consider new techndlogy as it relates to pay
telephones.

We concur with Pacific Bell. The standardization
advisory committee, as delineatgd in Orxdering Paragraph 12, is
responsible for recommending and updating, as new technology is
developed, a standard equipmeht list for the disabled program.
Deaf Organizations has not Fustified the need to change this
procedure or the need torapplement 2 new procedure for equipment
not presently available gommercially, or for which no technology
presently exists; therefore, the proposed modification should not
be adopted.

Deaf Orgayizations also request the decision be modified
to include a finding of fact that Deaf Organizations recommend
affirmative action; a conclusion of law that it is appropriate for
the telephone uﬁglities to undertake special efforts to employ deaf
and other dis?bled people in the new program; and an order that
such special efforts should be made.
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Decision 87-04-027 to expand the Trust Committeeo/to establish a
broadly focused advisory committee, to equip pqpaic pay telephones
with Telecommunications Devices for the Deaf (TDDs) when specially
designed equipment becomes commercially avaiYéble, and to implement
aff:.ma.tn.ve actioen for the deaf and other disabled people in filing
new positions created by the new progran J/s denied.

This oxder J.S effefg.é?re today/

Dated , ¥t San Francisco, California.

NLEY W. HULETT
STANLEY W. HULETT

DONALD VIAL
FREDERICK R DUDA
C. MITCHELL WILX
JOHN B. OHANIAN




