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87 1.0 086 Decision __________ _ 
OCT 281987 @oon(~ nwrn~[1, n"io/I': ~ IUU~U .' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'I'm: STATE OF CALIFOR.NIA 

Coast Yellow Cab Cooperative, 
Inc., 

) 
) 
) 
) 
) 
) 
) 

complainant, 

vs. 
Case 86-09-052 

(Filed September 26, 1986) 

Michael J. Perzo, dba Associated) 
Transportation Service, aka ) 
Perzo & Dilullo, Inc., dba ) 
Associated Transportation ) 
Service, aka Yellow Cab Service,) 

Defendant. 
) 
) 

---------------------------) 
Farano and Kieviet, by Floyd L. farano and 

Jeffrey L. Farano, Attorneys at Law, for 
Coast Yellow Cab Cooperative, Inc., 
complainant. 

Morinello, Barone, Holden & Nardulli, by 
Kenneth E. McDonald and J.~erence 
Lyons, Attorneys at Law, for Michael J. 
Perzo, dba Associated Transportation 
Service, d.efend.ant. 

Donald. R. Howery, by K. D. Walpert, for Los 
Angeles Department of Transportation, 
interested. party. 

Lou Cl~~er, for the Transportation 
Division. 

Qj>INION 

Coast Yellow Cab cooperative, Inc. (Coast), a california 
corporation, complains that Michael J. Perzo, an individual doing . . 
business as Associated Transportation Service (A'I'S) illegally 
operates taxicab service under its charter-party carrier of 
passengers permit without authority from local jurisdictions.. It 
requests that the Commission either revoke or not renew 'I'CP 710-B 

issued. to defendant • 
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ATS admits that it conducts transportation ~usiness in 
communities which regulate taxicabs but alleges that its activities 
are within the purview of the Passenger Charter-party Carriers' Act 
(Sections 535l-54l9, PUblic Utilities (PO) Coae). Defendant 
requests that its permit be renewea in the name of Perzo and 
Dilullo, Inc., a California corporation owned by Michael J. Perzo 
and Joseph Dilullo, and that it be allowed time to rectify any 
violations of law or Commission regulations which may be found to 
exist. 

'I'he Los Angeles Department of Transportation (IADOT) 
intervened in this case as an interested party, and duly noticed 
public hearings were held before Administrative Law Judge Orville 
I. wright in Los Angeles on February 24-26 and March 25-26, 1987. 
As the Commission's 'I'ransportation Division staff and LADO'I' 
participated in these proceedings in support of complainant, these 
parties and Coast were permitted to file opening briefs. Defendant 
filed a reply brief, and complainant filed a closing brief on 
June 19, .l987, at which time the matter was submitted. 
Eyidence of Taxicab Operation 

'I'he following facts developed on the record in this case 
tena to show that an unlawful taxicab operation is being conducted: 

l. Messrs. Perzo and Dilullo, owners of ATS, admit that 
they provide taxi service and want the public to believe that they 
are rendering a taxicab service. 

2. ATS advertises its transportation as wYellow Cab 
Service,w meaning, according to ~S, wthe old type ~peration of 
Yellow Cab when it was founded in 192'0 by the Wrigley family in 
Chicago. That type of service was a Yellow Cab service where 
c:lrivers haa uniforms on, wore hats, very polite to people. They 
would go to the actual address, knock on the door, take their 
luggage and so forth. '~hat is what we mean by Yellow cab service. w 

(Transcript pages SSS-SS9.) 
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3. ATS a~vertises in the local telephone white pages as 
wYellow Cab,w advertises in the telephone yellow pages under the 
heading Wtaxicabs,w and distributes business cards stating wYelloWW 
or wYellow Cab. w 

4. ATS prominently displays this siqn upon all its vehicles: 
HATS, Associated Transport Service, Yellow cab· Service, 1-800-233-
'tAXI.H 

S. ATS responds to telephone calls for immediate serviee. 
'testimony is that immediate response requests constitute from 20 
per cent to SO per cent of defendant's business. 

6. A large seqment of ATS business is performed by virtue of 
arrangements made with various hotels that ATS will be summoned by 
telephone when a hotel patron seeks taxicab service. 

7. A'tS service is performed in the cities of Costa Mesa, 
Newport Beach, and Santa Ana, all of which municipalities license 
and regulate taxica»soo ATS has no taxicab license or authority to 
operate taxicabs in any of these jurisdictions .. 
pefendant's Charter-party Record 

The commission staff obtained and examined defendant's 
charter-party records, reviewed the file h.istory of 'I'CP' 710-:8, 
presented an eXhibit and oral testimony at the hearings, and filed 
a brief in order to assist the Commission in reaching a deeision in 
this matter. 

We quote from the staff's brief with respect to, record of 
non-compliance with the Commission's requlatory requirements: 

HA. ATS consistently failed to provide 
information requested by Commission staff. 

HBeginning in March 1985, when ATS first 
applied for charter party authority, staff 
had to write defendant ;hr§c times 
requesting a filine; fee of $200.00 (Ex l, pp 
47-49). A fili~g fee is required betore an 
application is accepted for processing (P .:0' •. 
Code §5373.1(a». Because of ATS' delay in 
submitting this fee, ATS did not receive a 
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charter P3rty certificate until June 1985. 
By defendant Michael Perzo's own admission, 
ATS ~egan operations 3 months previously (Tr 
40), in violation of P.O. Code §S371. 

HIn May 1985 ATS failed to report the 
creation of the partnership of Michael Perzo 
and Joseph Dilullo (Tr 113 - ll7) as 
required ~y P.U. Code §5377.l. 

HBeqinninq in March 1986, when ATS' charter 
party authority was due to· expire, staff 
wrote to Mr. Perzo· ~ letters informing him 
that renewal was due (Ex 1,pp 26, 27). An 
application indicating a transfer of 
ownership (into a corporation owned by two 
persons) was received ~y statf; promptly a 
third letter was sent to defendant (Ex l, P 
25). This explained the transfer procedure 
(a form was to ~e completed and a small fee 
paid), and ,informed defendant that evidence 
of insurance coverage in the name of the 
corporation was required. A fourth letter 
informed applicant that this information had 
not yet been received, and that it must be 
made available before July 31, 1986, or 
defendant's authority would be revoked (Ex 
l, P 2'1) .. 

*Evidence of insurance coverage in the nalne 
of defendant's corporation was not received 
until February 1987, sexen m.9nths lat~, 
when hearings in this proceeding were 
underway (EX 1, P 50). 

HB. ~s failed to maintain evidence of liability 
insurance protection as required under 
PUblic Utilities Code ~§5391 - 5393 and 
General Order 115-0, and, when TCl? 710-B was 
suspended, continued to operate for a period 
of four months .. 

*TCP 710-B was suspended due to lack of 
insurance on November 10, 1985. This 
suspension was based on a notice ot 
cancellation received in San Francisco on 
October 11, 1985 (Ex 1, p. 4-bottom~ see also 
p S-bottom and p 4-top for previous 
cancellation and reinstatement). The record 
in not clear as to· the reason why ATS' 
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insurance policy was cancelled. Defendant's 
insurance company,' Great Global Insurance 
Company, eventually filed for bankruptcy, 
~ut not until Janua~ 30, 1986. Nothing in 
the record links this bankruptcy with this 
cancellation, while defendant Joe Dilullo's 
explanation (Tr 552, 553) indicates that 
there were imperfect communications, and 
perhaps other difficulties, between ATS and 
Brown and Associates, its insurance broker .. 

*Perhaps Decause of the special circumstances 
created by this bankruptcy, Transportation 
Division staff accepted on February 25, 
1986, a non-standard filing of reinstatement 
(Ex 1, p 3) for the Great Global policy 
(which essentially stated that the Great 
Global poliey was, as of November 1, 1985, 
reinstated effective from November 10, 
1985), and TCP 710-B was reinstated on that 
date (Ex 1, p·28). Evidence of insurance 
coverage was not filed with the Commission 
until March 27, 1986, by the Industrial 
Indemnity Company, ~S' insurance company 
under the state Assigned Risk Plan (Ex 1, P 
2-top). 

*There was a parallel situation in 1987. A 
ten day gap in insurance coverage existed 
between January 18 and January 28, 1987, and 
evidence of the policy effective January 
28th was not received by Transportation 
Division staff until February 2, 1987 (Ex 1, 
P 2-bottom and p 1-top). 

*We are well aware of the national liaDility 
insurance problem. It has created great 
difficulties for insurance companies and 
policyholders. In this ease the internal 
problems of the Great Global Insurance 
Company may have contributed to defendant's 
inability to maintain its insurance record 
with this Commission, and it is possible, 
though it is by no means certain, that 
defendant held a valid insurance policy 
throughout the per~?d of this suspension in 
late 1985 and early 1986. 

*That does not mean, however, that the 
suspension of 710-a was open to 
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"'e. 

interpretation. If the insurance record is 
uncertain then the charter party carrier is 
told to cease operations. What follows is 
clear. The charter party carrier does not 
operate.. It is the obligation of the 
carrier to maintain full liability insurance 
protection as specified by G.O. 11S-0, and 
also to provide Transportation Division with 
evidence of such coverage. 

"'ATS operated throughout the period of 
suspension in violation of P.U. Code §§S379. 
In effect, ATS left the "'housekeeping'" of 
its insurance status to others, including 
Commission staff. Exhibit 1 contains 
correspondence written by Commission staff 
and Brown and Associates which detail their 
efforts, in good faith, to ascertain and 
certify ATS' insurance status.. NO 
correspondence or records, which would 
reflect an effort by the principal officers 
of ATS to solve this problem, exist in 
Exhibit 1, nor were they submitted as 
exhibits in this proceeding. 

"'ATS made certain of its charter party 
records available to staff. The records for 
November and December 1985 show operations 
during the entire two months. These 
records, along with those provided for 1986, 
show two other things as well. They show 
substantial deficiencies in charter party 
record-keeping. And they show that ATS 
vastly underreported its 1985 revenues when 
computing the P.U.C.T.R.A (Public Utilities 
Commission Transportation Reimbursement 
Account) fee. 

ATS failed to, maintain charter party records 
as required by G.O. 98-A, Part,13. 

"'Staff's review of ATS records is detailed in 
Exhibit 10, pages 3, through 7. The 
procedure followed in selecting typical; or 
average, record~ from those provided by AXS 
is also detailed on those pages. 

"'Staff's analysis of these records show that 
the management ofAXS made no attempt to 
record the names and address of the 
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person(s) requesting the charters. Names of 
persons are infrequently listed, and were 
done so only when it would help the driver 
make a pickup. No information on who paid 
for the transportation is given, nor is 
there an identification of the person or 
persons, if any, who had char~e of the 
charter group. For example, ~n ExhiDit 30, 
the driver's log and its Wtripslipsw contain 
only two names ~ that of the driver, and a 
person named wChuck.* 

WThe records do indicate that charges are 
based, in most cases, on mileage. However, 
they do not indicate what the annotation, 
*(Flat)W, means~ and if it does indicate 
that a flat rate, or minimum rate was used, 
it does not indicate or explain why that 
flat rate varies, in Exhibit 30's driver's 
loq, between $S.OO and $lO.OO, nor why there 
are other charges, apparently computed on a 
mileage ~asis, which are both less and more 
than $5·.00. 

WIn the most part, the pickup and dropoff 
points are, to a reasonable standard, 
identified. In Exhibit 30, wJWA* and *OCAw 
indicates John wayne Airport. ~lton* 
probably indicates the Newport Beach Hilton 
Hotel. However, *Exxon* can mean any 
number of service stations, and *Stand* can 
indicate a Standard Oil Service Station or a 
taxi stand at some location. In these 
instances also the records are incomplete. 

NThe record does not contain any 'assertion by 
ATS that its record keeping was complete. 
The record hints at ATS' position in this 
matter, (Tr 215, 226 - 227, 534). ATS may 
argue that record-keeping, in the detail 
required by Part 13, is not necessary in 
providing its transportation service. 
Setting aside the question of the usefulnoss 
of these records to· AXS , which is of no 
relevance~ and setting aside the usefulness 
c~ these records to· the public, charter 
party carriers, and interested third 
parties, which has Deen affirmatively 
answered by staff (Tr 216-bottom); the 
relevant issue here is compliance with 
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existing rules and regulations. If a 
carrier seeks an exemption from a rule or 
regulation it must first give reasons why. 
Until then, a carrier must comply with the 
rules (Tr 21S - 216). 

*Mr. Perzo admitted that he was unfamiliar 
with General Order 98-A (Tr 187). 

*0. ATS significantly underreported gross income 
for 1985, and failed to pay P.U.C.T.R.A. 
fees as required by Resolution M-4740. 

*Exhibit 5- is ATS' P.U.C.T.R.A .. fee statement 
for 1985. Gross revenues of $22,000 were 
reported, and a fee of $220.00 was paid.. 
Exhibit 11 shows staff's computations of 
monthly gross revenues, based. on summations 
of drivers' daily gross receipts for the 
records provided by ATS from October 1st 
through December 28, 1985. The gross 
revenues for this period as computed are 
$71,861.39. 

*This is over three times the amount ATS 
reported for the entire year. 

WIn the course of the hearings, after the 
submission of Exhibit ll, ATS submitted a 
revised P.U.C.T.R.A. fee statement for 1985 
(Ex 23). In this revision ATS reported 
gross receipts of $126,580 for 1985. ATS 
submitted a check for $l,3.07.25 to cover the 
additional P.U.C.T.R.A. fees and penalty tor 
late payment. 

*A searcb of the Commission's records shows 
no submission by ATS of a P.U.C.'r.&.A. fee 
statement for 1986. Mr. Dilullo testified 
that be bas received the statement form 
mailed. out to all TCP and PSC carriers 
December 15, 1986 (Tr 415). 'rhe statement 
form. (Ex 18) states that payment is due 
January 15, 1987, and. that a late penalty is 
added if not postmarked on or before 
February 15, 1987. It should be noted here 
that ATS' records, as provided by ATS and 
tallied by staff" show gross receipts of 
$41,446.60 for SeptemDer 1986 (Ex 10, p 3) • 
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HE. ATS faileQ to employ ~rivers as required by 
General Order 98-A, Part 12, as its 
compensation plan maQe its drivers 
independent contractors, from the time it 
began operating until January 1, 1987. 

,HATS has aQmitted that it characterized and 
compensateQ its drivers as independent 
contractors during this period. ATS 
submitted evidence that this practice was 
Qiscontinued January 1, 1987.H 

Authotities Cited 
The parties have cited decisions where the commission has 

~een called upon to distinguish taxicab operations from authorized 
charter-party service. In pepartment 0: Trap§portati2p. City of 
Los Angeles v Co~o Sales and Leasing. Inc. (1981) 0.93406, 
August 4, 1981, C.10910, we saiQ at p'. 5, mimeo.: 

H'I'here is a traditional division of 
responsibility between state and local 
qovernment under which taxicab regulation is a 
local function. (In Be Martine~ (1943) 22 C 2d 
259, cf. People y western Airlines (1954) .42 C 
2d 621.) 

HIn our opinion,. this division of responsibility 
.is sound public policy.. 'I'he Commission will do 
nothinq to disturb or weaken it. For that 
reason, this commission does not knowingly 
issue charter-party permits or certificates to 
authorize anyone to engaqe in either intra- or 
inter-eity taxieab operations. 

HOur staff, upon renewal of authority, should 
add an endorsement on charter permits and 
certificates which expressly states that the 
holder is not authorized to engaqe in taxi 
operations UDQer the charter authority. 

H~t is appropriate to allow a carrier to retain 
an enQorsed certificate or permit when there is 
any reason to believe that at least a part of 
his operations may be subject to' the Passenger 
Charter-party Carriers' Act. Sere, however, 
there is no reason to ~elieve that the 
Qefendant plans to conQuct any non-taxi 
operations. consequently, it has no legitimate 
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use for a charter permit. The only reason why 
a carrier in defendant's situation might wish 
to hold such a permit is to obstruct legitimate 
local taxi regulations by means of frivolous or 
vexatious litigation. It is, therefore, 
appropriate to apply § 5378(g). That statute 
authorizes us to revoke an unused permit. w 

In Transportation Investments. Ine .. et ~. v Barbara 
Hackett. et ale (1983) 0.83-09-048, September 7, 1983, C.82-03-12 
and C.82-03-14, we reviewed operational elements o·f charter-party 
permit holders' business to determine whether or not a taxicab 
operation was being conducted. Unacceptable charter-party conduct 
included driving an uninsured vehicle, leasing a vehicle on a daily 
basis to a driver holding no operating authority from the 
Co:nmission, advertising in the taxicabs section of Pacific 
Telephone's yellow pages, offering to immediately dispatch vehicles 
to pick up callers, not issuing telephone disclaimers on providing 
taxicab service, or operating vehicles painted to resemble 
taxicabs. 

In Affiliated Cab priyers v K. T. L. Co. Limo~sines. et 
Al...:. (1982) 0.82-05-069, May 17, 1982, C.10902, we found, among 
other of defendants' charter-party failings, that there was a 
failure of drivers to possess a trip tieket showing the name and 
address of the person requesting or arranging the charter, the date 
·the request was made, who paid for the transportation, or how and 
when pay.ment.was made. 

In Department of Transportation, supra, eharter-party 
authority was rev9ked, the Commission finding that there was no 
legitimate need for a permit. In Transportation Investments, Inc. 
and in Affiliated cab Drivers, supra, the defendants professed 
a desire to eonduct legitimate charter-party operations, and their 
permits were accordingly conditioned to prohibit all elements o~ 
service akin to taxicab op~ration. 
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ATS Posi~ion and Piscussion 
Although its owners admit that they operate a taxicab 

service, ATS makes the technical contention that its operations are 
lawfully permitted to a charter-party carrier. ATS views the P. O. 
Code, local ordinances, and Commission decisions as inexact with 
respect to defining and regulating taxicab operations. It is 
contended that taxicab operators should be permitted to do business 
under Commission charter-party permits until the legislature acts 
to provide ,a more precise definition of taxis. 

This view of the law is not shared by the Commission. 
Rather, we Delieve the issues in this case have been previously 
decided contrary to the posi tio,n taken here by A'rS. 

Department of Transportation, supra, held that a charter­
party carrier was operating as a taxicab business and revoked the 
charter-party authority. The Commission noted the following 
aspects of its operations: 

1. Vehicles painted bright 'colors. 
z. Vehicles equipped with taxi meters. 
3. Vehicles equipped with top lights. 
4. Drivers cruise for fares. 
s. Drivers respond to hails. 
6. Drivers park in recognized taxi stands. 
7. Vehicles do not display TCP number. 
S. Drivers are allowed to lease vehicles. 
A'XS states that, with one exception, there is no evidence 

that it engages in the listea. cona.uct. It would. be necessary f the 
arqument continues, that defendant engage in all of the proscribed 
activity for it to De found to be operating a taxi~ business. 

The cited decision does not, however, attempt to put 
forward a definition of ta~i it simply sets down several elements 
found in that ease to indicate that taxicab service was being 
provided. FUrther, defendant's practice of painting 'r~ and 
YELLOW CAB SERVICE on its vans is SUfficient, in our opinion, to 
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notify the general public that taxicab service is offered, even 
though the vehicles are not brightly colored or fitted with top 
lights. 

A~S responds to Affiliated Cab Drivers, supra, and 
~ransportation Investments, Inc., supra, in like fashion ... It 
reviews the elements found in each of those cases to indicate taxi 
service by charter-party companies and concludes that it is not a 
taxicab company because it does not engage in the described 
conduct. 

We think that" the following elements revealed in the 
present case compel the finding that A~S is a taxicab operation: 

l. Testimony of owners that they operate a 
taxicab ~usiness and intend to operate a 
taxicab business. 

2. Advertising in the telephone book, on vans 
used in the service, and in other media 
that a taxicab service is Offered to- the 
publie. . 

3 • Testimony of members of the publie ·,and 
users of defendant's service that they 
regard it as taxicab service. 

4. Providing immediate response to telephone 
calls for transportation service where the 
points of origin and destination are 
specified by the patron. 

S. Failure to maintain <:barter-party records 
required by the coXDlllission -; the operator 
cannot affirmatively show that it is 
complying with the law. ' 

It is apparently true that ATS drivers do not cruise for 
fares, respond to hails, or park in taxi stands. A'XS vehicles clo 
not have meters, dome lights, or uniform color schemes. 'I'hese 
modifications of the old type operat~on of Yellow cab when it was 
founded. in 1920, as reported by A'XS, do not materially detract f~om 
the overwhelming evidence 'of defendant's holding itself out to the 
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public as a taxicab operation and being accepted by the public as a 
taxicab operation. 
Remedy 

Complainant, staff, and LADeT urge that the remedy in 
this case should be that defendant's charter-party certificate. be 
canceled, and that Messrs. Pe·rzo and Dilullo be denied, as 
individuals, partners, or shareholders in a corporation, their 
pending applications for renewal and/or transfer of TCP 710-S, or 
future applications for any authority from this Commission for a 
period of two years. Further, statf urges that a $5000 fine be 

imposed. 
In acknowledgement that an incidental part of defendant's 

business is legitimate charter-party carriage of passengers, the 
parties suggest that the Commission may wish to· continue ATS 
charter authority, but under certain special conditions. Staff 
suggests that the following conditions be placed on ~~e ATS permit: 

*1. ATS must comply with Part 12 of General 
Order 9S-A. 

*2. ATS must maintain records as described in 
§ 13 of General Order 98-A. 

*3. ATS will cease and desist from all 
operations resembling taxi services. ATS 
will not use taxicab markings, sy.xnbols, 
colors, or devices of any kind. It or its 
agents specifically cannot use the words 
*Yellow*, *taxi*, *cab*, either by 
themselves or as part of other words, in 
either its written or verbal adVertising, 
or on its vehicles, nor can these vehicles 
be painted yellow, or use the color yellow 
in any way, or use a checkered pattern of 
any color. 

*4. ATS will use only the fictitious business 
name registered with this commission on it~ 
charter party certificate.* 

• • 
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While ATS states in its closing ~riet that it will ~iee 
~y points 1 and 2 of the staff recommendation, and that it CQuld 
comply with points 3 and 4, although these latter conditions are 
unlawful in defendant's opinion, it appears' to us that repeating 
existing requirements of general orders or statutes in per.cits 
should be unnecessary. In this case, imposition of the stated 
conditions may be interpreted as an expression of our view that 
this taxicab business can somehow be accommodated as a c.b.arter­
party operation. We do not hold this view. 

If ATS wishes to continue in the taxicab business, it 
should apply for the required local authorizations to· do so. When 
properly licensed, ~s can then apply to this commission for a 
charter-party permit as an adjunct to its business, as complain~~t 
has done. This ~ay well be the course taken by ATS as several 
witnesses have testified that its taxi service is good. 
Accordingly, we will.~pose no time constraints on A~S or its 
owners if it approaches the Commission at a later time as a duly 
licensed taxicab operation seeking incidental charter authority. 

The charter-party certificate held in the name of Michael 
J. Perzo will be canceled, and, with the above-described exception, 
neither Michael J. Perzo nor Joseph. Dilullo, nor any entity 
substantially owned by them or either of them, shall be qranted 
transportation operating autho~ty from this commission for a . 
period of one year. We will not impose the $5000 fine suggested by 

staff, and we lilni t the time for future applications to one year 
rather than the two years recommended by staff. 
~QMen3:!! 

Pursuant to the Commission's RUles of Practice and 
Procedure, the proposed decision of the assigned administrative law 
judge for this proceeding was filed with the Commission and 
distributed to the ,arties on September 22, 1987. 

Comments were filed by Coast and by ATS. Our review of 
these comments does not persuade us that any change in the proposed 
decision is appropriate. 
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Findings of ract 
1. Messrs. Perzo and Dilullo, owners of ATS, admit that they 

provide tax~ service and want the public to ~elieve that they are 
rendering a taxi~ service. 

2. ATS advertises in telephone directories, in prominent 
print on its vans, and in other media that a taxicab service is 
offered to the public. 

3. Members of the public ana ATS passengers ~elieve A~S to 
be providing taxicab service. 

4. ATS provides ~ediate response to' telephone requests for 
transportation service, the points of origin and destination being 
specified by the patron. 

S. A large segment of ATS business is, performed by virtue o! 
arrangements made with various hotels that ATS will be summoned by 

telephone when a hotel patron seeks taxicab service. 
6. ATS service is performed in .the cities of Costa Mesa, 

Newport Beach, and Santa Ana, all of which municipalities license 
and regulate taxicabs. ATS has no taxicab license or authority to 
operate taxicabs in any of these jurisdictions. 

7. ~S does not maintain charter-party records required by 

the commission. As a result of this omission, ATS cannot 
affirmatively show what service it is, in fact, providing, or 
whether it is complying with the law. 
Conclusions of Law 

1. ATS and its owners, Michael Perzo and Joseph Dilullo, 
hold themselves out as providing taxicab service and, in fact, 

perform taxicab service in jurisdictions requiring taxicab 

operators to be licensed. 
2. ATS and its owners are unlicensed taxicab- operators. 
3. US and its owners have operated as a charter-party 

carrier in violation of GO 9S-A. 
4. TCP 710-B should be canceled • 
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5. In the event that Michael J. Perzo, Joseph Dilullo, 
and/or Perzo « Dilullo, Inc. obtain the required taxicab licenses 
in the municipalities they serve, ~~ey, or either of them, may 
apply for charter-party authority incidental to taxicab opera-:ions. 

6. In the event that Michael J. Per:o, Joseph Dilullo, 
and/or Perzo « Dilullo, Inc. do not obtain the required taxicab 
licenses in the municipalities they serve, they, or either of them, 
shall not receive any Commission authorize~ transportation 
authority for a period of one year from the effective date of this 
order. 

Q R PER 

IT IS ORDERED that: 
1. Charter-party Permit TCP 710-B is canceled. 
2. In the event that Michael J. Perzo, Joseph Dilullo, 

and/or Perzo « Dilullo, Inc. obtain the required taxicab licenses 
in the municipalities they serve,. they, or either of them, may 
apply for charter-party authority incidental to taxicab operations. 

3. In the event that Michael Perzo, Joseph Dilullo, M.d/or 
Perzo « Dilullo, Inc. do not obtain the required taxicab licenses 
in the municipalities they serve, they,. or either of them,. shall 
not receive any commission aU~9rized transportation authority, fo~ 
a period of one year from the effective date of this order. 

This order becomes effective 30 days from today. 
Dated OCT 2 819'87 , at San Francisco,. california. 

- l6· -

STANLEY W. HUI..ETr 
President 

DoNALD VIAL' 
FREDERICK R. DUD!.. 
C. MITCHELL WILlC 
JOHN B. OHA.."~~ 
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notify the general public that taxicab service is offered, ev. n 
though the vehicles are not brightly colored or fitted with top 
lights. 

ATS responds to Affiliated Cab Orivers, supra, and 
Transportation Investments, Inc., supra, in like fashi • It 
reviews the elements found in each of those case~to. ndicate taxi 
service by charter-party companies and concludes t it is not a 
taxicab company because it does not engage in th described 
conduct. / 

We think that the following elemen~revealed in the 
present ease compel the finding the ATS taxicab operation: 

1. Testimony of owners that y operate a 
taxicab business and inte to- operate a 

2. 

3. 

taxicab business. 

Advertising in the te 
used in the service, 
that a taxicab serv' 
pUblic. 

Testimony of me 
users of defen 
regard it as 

phone book, on vans 
nd in other media 

e is offered to the 

of the public and. 
service that they 
service. 

4. Providing i ediate response to telephone 
calls for ransportation service where the 
points of oriqin and destination are 
speeifie by the patron. 

$. Failur. to maintain charter-party record.s 
requit"ed by the Commission; the operator 

, earu,.6t affirmatively show that it is 

;

0 lying with the law. 

It i apparently true that ATS drivers do not cruise for 
fares, respon to hails, or park in taxi stands. ATS vehicles do 
not have metlrs, dome lights, or uniform color s~hemes. These 
moditicat~ns of the old type operation of ~ellow cab when it was 
founded jn ~920, as reported by ATS, do- not materially detract !rom 
the overwhelming evidence of defendant's holdinq itself out to the 

• 
/ 

- 12 -
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While ATS states in its closing brief that it will abide 
by points 1 and 2 of the staff recommendation, and that it could 
comply with points 3 and 4, although these latter conditions are 
unlawful in defendant's opinion, it appears to us that repeating 
existing requirements of general orders or statutes in permits .. 
should be unnecessary. In this case, imposition of the stated 
conditions may be interpreted as an expression of our vie~that 

/ 
this taxicab business can somehow be accommodated as a/Charter-
party operation. We do not hold this view. / 

If ATS wishes to continue in the taxicab;lbusiness, it 
should apply for the required local authorizatio~s to, do so. When 
properly licensed, ATS can then apply to this/.c6mmission for a 
charter-party permit as an adjunct to its business, as complainant 
has done. This may well be the course takln by ATS as several 
witnesses have testified that its taxi s,e'rvice is good. 
Accordingly, we will impose no time c~~traints on ATS or its 
owners if it approa~hes the commission at a later time as a duly 

licensed taxicab operation seekin9!1ncidental charter authority. 
The' charter-party certificate held in the name of 

Michael J. Perzo will be cance;fed, and, with the above-described 
exception, neither Michael J/Perzo. nor Joseph Dilullo, nor any 

If" • J' • entJ.ty sW:lstantJ.ally owned;by them or el.thcr ot them, shall be 

granted transportation operating authority from this commission for 
a period of one year. w~ will not impose the $5000 fine suggested 

/ 
by staff, and we limi tI the time for future applications to, one year 

I 
rather than the two years recommended by staff. 
Findings of Fa£!; /' 

l. Messrs.,,/Perzo and Dilullo, owners of ATS, admit that they 
I ' 

provide taxi service and want the public to believe that they are 
I 

rendering a taxicab service. 
,,' 

2. A'l*"; advertises in telephone directories, in prominent 
print on its vans, and in other media that a taxicab service is 
offered to the public. 

" 

- 14 -
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3. Me~ers of the pUblic and ATS passengers ~elieve ATS to 
be providinq taxicab service. 

4. ATS provides immediate response to telephone requests for 
transportation service, the points of origin and destination being 
specified by the patron. 

S. A large segment of A'tS business is performed :by virtue of 
arrangements mad.e with various hotels that ATS will be summonedd~y 

telephone when a hotel patron seeks taxicab service. ,/ 
,.;" 

6. A'tS service is performed in the cities of costa/Mesa, 
Ne""'Port Beach, and santa Ana, all of which municipalit.~s license 
and regulate taxicabs. A'I'S has no taxicab lice

7
nse o.f authority to 

operate taxicabs in any of these jurisdictions. 
7. A'tS does not maintain charter-part~ecords required :by 

the Conunission. As a result of this omission, A'I'S cannot 
affirmatively show what service it is, inlfact, providing, or 
whether it is complying with the, la/w 
con;lu~ions 9: Law 

l. ATS and its owners, Mich~l P4~rzo and Joseph Oilullo, 
hold themselves out as providin~xiCab service and, in fact, 
perform taxicab service in jur~sdictions requiring taxicab 
operators to :be licensed. ~ 

2. A'tS and its owners are unlicensed taxicab operators. 
3. ATS and its ownlrs have operated as a charter-party 

carrier in violation o~GO 98-A. 
4. TCP 7l0-B should be canceled. 

I 

5. In the event that Michael J. Perzo, Joseph. Dilullo, 
and/or Perzo & Dil~llO, Inc. obtain the required taxicab licenses 
in the municipal,.fties they serve, they, or either of them, may 
apply for cha~~r-party authority incidental to taxicab operations. 

;' 
6. Injthe event that Kichael J. Perzo, Joseph Dilullo,. 

,! .. 

and/or Perze & Dilullo, Inc. do not obt~in the required taxicab ,. 
licenses )1n the mUtlicipalities they serve, they, or either of them, 
shall not receive any commission authorized transportation 

/ 
/~ 
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authority for a period of one year from the effective date of this 
order. 

o B 0 E B 

IT IS ORDERED that: 
1. Charter-party Permit TCP 710-~ is canceled. 
2. In the event that Michael J. Perzo, Joseph Dilullo, 

and/or Perzo & Oilullo, Inc. obtain the required taxicabo· ... licenses 
in the municipalities they serve, they, or either of Itb.'em, may 
apply !or charter-party authority inciaental to taxXcab operations. , 

3. In the event that Miehael Perzo, Joseph/Oilullo, and/or 
Perzo & Dilullo, Inc. do not obtain the requir~taxiCab licenses 
in the municipalities they serve, they, or either of them, shall 

• 
not receive any commission authorized tranzPortation authority for 
a period of one year from the effective date of this order. 

/. 

~his order becomes effective ~o days from today • 
/' . .. 

Dated ~t San Franc1sco, Ca11forn1a. 

,Iii' 
/ 

/ 
i 

/ 
I r 

i 

/ 
/ 

/ 

/ ; /{ 
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