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BEFORE THE PUBLIC ~~ILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Rule.makinq on the COlamission' s own ) 
Motion for purposes Qf compiling the ) 
Commission's rules· Ol~ procedure in ) 
accordance with Publ;lc Utilities ) 
Code Section 3.22 and.considerinq ) 
changes in the Conuni!~sion' s Rules of ) 
Practice and Procedul:'e. ) 

---------------------------------------) 

R.84-12'-02'8 
(Filed December 19, 1984) 

OPD'IXON' PROPOSING ROLES GOI9BRNXHG 
~mTI1iRMRNT$ ANQ STXPQUn<>NS 

On February 20, 1987, Adlninistrative· Law Judge !Cotz 
issued a ruling conv.~ninq a hearing,. to be conducted in workshop 
format, to define problems that the Commission needs to' address in 
proposing rules governing settlements and stipulations. Copies'of 
an informal draft of proposed rules, with comments and questiOns, 
and the rules of the New Mexic<> Public Service comm:issionwere 
attached. 

The workshop was held on March 30, , .. 198.7 and was tl'1ell 
attended.. Statements were made at the workshop, by SOuthern 
california Edison Company, Toward Utility Rate Normalization 
(TORN), Industrial Users (General Motors corporation and Nabisco 
Brands, Inc)" AT&'1'Communications of california, Inc., Sierra 
Paeific Power ComplUlY, the Attorney General, california 'I'ruckiD.g 
Association, Pacific Gas and El~ctric Company, General Telepho~e 
Company of califoX'llia, San Diego Gas & Electric Company, SOuthern 
california Gas Coml~any (SOcal), and Division of Ratepayer 
Advocates. The following parties filed written comments only: 
Suburban Water Systems and california ·Manufacturers Association. 

We have lr:eviewed the oral and written comments of all 
parties. and are now ready to send the Office of Adlninistrative Law" 

our proposed rules for pUblication in the california Administrative 
Notice Register. 
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written comments on the propose~ rules may be file~ with 
the Commission's Docket Office (in original and 12 copies). A copy 
of the comments shall be served separately on the Chief 
Administrative Law Judge and on the staff attorney. service of 
comments on other parties shall be made on request of the party but 
is not otherwise require~. Comments will be ~ue no later than 
January 25, 19S5, and we expect to adopt final rules in February, 
1985. 

In addition to the proposed rules for settlements an~ 
stipulations, we will take this opportunity to amen~ a number of 
rules which contain obsolete references to the Commission Secre~~ 
and Assistant Secretary. We ree~ize that some of these rules ar411 

also in need of substantive revision, which we will undertake ~ 
the. course of this proceeding as time permits ... 

Stipul:ations and settlements can provide useful methods 
for resolving public utility proceedings, and these methods can 
achieve mutually acceptable solutions, reduce uncertainty, expeditca .. 
regulatory review and conserve· public and private resources. 
Stipulations have been an integral part of the Rate Case Plan sincle 
its inception, with specific areas. of aqreement placed on the 
record toqether with the original position of the aqreeing parties 
and the effect of the agreement on the rate request.. Stipulations 
have also been used, with less formality, in other types of 
commission proceedings .. Stipulations address only parts of the 
whole application however, and over the last year and a half, the ... 
Commission has been increasingly presented with settlements. between· 
parties which dispose of entir4a,. major proceedings. 

I:f this trend continues,. we need a more :formal structure 
for the consideration and review o:f both stipulations and 
settlements. SUch a structure will give notice and opportunity fo: 
all parties to address stipulations and settlel%lents, to raise and . 
explore concerns in a formal setting anel to develop. a recor~ on 
which the commission may. render an informed· .deeision on the 
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stipulation or settlement. A formal structure will also place 
parties to the stipulation or settlement on notice of ~'hat W4~ 
require to be a part of each such agreement and the procedural 
course of action they can expect to see each time they propose a 
stipulation or settlement. 

We will not, in this decision, take up each :suggestion by 
every participant in the wor):shop on the proposed rules. It is, 
hewever, useful to explain the considerations underlying some of 
thQ major items we have considered in compiling the proposed rules 
wllieh are attached as Appendix A. , 

A party has :been dlafined to, include anyone who- is a , , 

formal appearance or who has, indicated an intent to part,icipate in 
a procee,:1inq, and a proceecli:nq has :been defined tOo include filed. 

I 

Notices 'of Intent (NOI). 'rhoese chanqes have :been macle to. start the 
process~s .early as possible,. consistent with reaching the broadest-: 
llUlIlber of p.otentially interested partiCipants. A filed NOI ~~ a 
llWDber, is notice~ on the co,mmission' s Daily calenclar, is required 
to. be served on all parties to the applicant's lastqeneral rate 
case and has a formal docket in which pleadinqs such as 
stipulations and settlements. can be, t'iled. Further, the NO'! 
contains all material set forth in the standard requirement list 
attached to the Rate Case Plan and the workpapers underlying this', 
material are available to- anyone requesting them. 

Since we have provided for filing stipulations and 
settlements in filed NOIs, we see no. reason to. permit filing them,!' 
as petitions to modify decisions we have previously rendered (as 
was the case with SoCal's petition to modify its last qeneral rate 
case as part of the settlement of its 1989' test year general rate:' 

, '" ." 

case). We see little application of these rules. to matters we have 
al.ready decided, and. in many eases the se%'V'ice lists in such 
matters may well be out of date. 

", 

When a, settlement pertains to a proceeding under the Rate 

Case Plan, we have provided that, the settlement :be supported.. by a" 
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comparison exhibit showing the impact of the proposal in rel~Ltion 
to the utility application. If the participatinq Staff supports 
the settlement, it shall prepare a similar exhibit indicating the 
impact of the proposal in relation to the issues it contested or 
would have contested at hearinq. This requirement should provide 
the Commission and other parties with an elemental fra:mework wi thin 
which to evaluate the settlement. 

We have provided that a stipulation or settlement my be 

tiled as early as a formal docket is created and as late as JO days 
after the last day of hearing_ Parties will thus have filed any 
aqreement generally beto~e the Administrative Law Judqe has 
completed substantial work on a proposed decision and ~etore the 
potential of knowing the outcome of an issue becomes the reality 
that concerned several workshop participants. We remind parties 
that the purpose of stipulations and settlements is to promote 
overall efficiency in the process~ consistent with the public 
interest, and not to provide at, opportunity to oWga:meoW the proceSs 
to individual advantage. 

A comment period of 30: days has been provided so that i 

parties may comment Qn the stipulation or settlement,· and a 
. ! 

response ~eriod of ~5 days i& included. We reject the suggesti~n 
that we use oWworking daysoW since d1tferent companies have diffe~ent 
official holidays'. Further it is inconsistent with our other ! 

rules, which commonly use calendar days. We :~ave, however 
lengthened the original time proposed for comments to account for 
weekends and holida~.. With this extension, 'we do not expect t~' 
see many motions for further extensions of time ~ how'7ver, we will 
provide that such motions may be filed and, for good cause shown, 

I 

qranted by the administrative law judge. 
Because a stipulation or settlement substantially 

shortcuts. the usual process of qeveloping a record upon which to 
base our decision, we will requ.ire a hearing on any contested 
aqreement as soon after the close of the comment period as 
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possible. This will provide contesting parties an opportunity to 
question proponents of the agreement concerning its development and 
content and will provide an opportunity to be heard and to arque 
objections orally. We place parties on notice that we may als~ 
provide forprehearing conferences and discovery so' that the record 
at tbe hearing on the stipulation or settlement may be developed 
fUlly .. 

We also place parties on notice that we will reject 
without he;u:ing any stipulation or settlement which is not in the 
public interest or which is so substantially opposed, that hearing 
on the entire matter is clearly in order. 

Lastly, we'h~ve made these rules applicable only to 
for.aal proceedings involving gas, electric, telephone and Class A 
water utilities, although we have used stipulations. in the, 
transporea:tion arena tor many years. We do not wish to discourage '.il 

. I 

use of settlements and stipulations in, other proceedings, and we ,: 
are 'Ain~ that' application of extensive rules in proceedinqs 
involvin~ smaller utilities may well have a chilling effect on the 
useot such agreements. We have therefore not made these rules 
unifor.mlyapplieable t~ all entities we regulate. We have provided 
that any party to a proceeding not otherwise covered may, by 
motion, request that these rules be applied in that proceeding and 
the lMr.r:d.en then shifts to opposing parties t~ demonstrate why: this.' 
is DOt .in. the public interest .. 

, I:D.~ drafting these rules we have tried to. keep- the process 
of stipulations and settlements open and accessible to all parties 
while preserving the efficiencies inherent in dispoSing of' matters ' 
witboat extended hearings. We have not provided that all parties 
be notified of negotiations between,agreeinqparties nor have we 
reqaired that any and all interested participants be included in 

negotiat1nq sessions. We did this ,not to limit partici~ation,. but 
to tacilitate opportunities for agreement 'that might never come t~' 
fruition iJ: mUltiple conflicting posi tions,had t~ be adclressed at 
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the beginning- We have provided instead for a longer period in 
whi~h to comment (and protest) and for formal hearings on any 
contested stipulation or settlement. We .are concerned about the 
*bandwagon effect* that TURN and Industrial Users predict if 
participating Staff and the utility enter into, an agreement. We 
wish to assure parties that it is the commission and not the 
stipulating parties which must make the decision in any matter. We 
are not bound to approve a stipulation or settlement simply because 
it is offered. We will do so only if we are confident that a 
stipulation or settlement is in the public interest and that all 
parties have had opportunity to raise their concerns and explore 
the basis ~or the agreement on the record. 
Findings of Fact 

1. On Mareh 30,1987, a workshop was conducted to discuss 
proposed rules governing stipulations and settlements in formal 
proceedings before the Commission. All parties to· this Rulemaking, 
proceeding were notified. 

2. Both oral and written eomments were accepted froll': 
participating parties. 

3. Stipulations and settlements can provide useful' methods, 
for resolving public utility proceedings and can achieve mutually 
acceptable solu~ions, reduce uncertainty, expedite regulatory 
review and conserve public and private resources. 

4. The structure of formal rules for stipulations and 
settlements will provide notice and opportunity to all parties to 
address stipulations and settlements, to raise and explore concerns 
in a formal setting and to· develop a record on which the Commission 
may render an informed decision on. the stipulation or settlement. 

S. Appendix A attached sets ~orth proposed additions to the 
Rules of Practice and Procedure to implement rules governing 
Stipulations and settlements. 
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qonclusions of Law 
1. The Executive Direetor should transmit the proposed new 

rules to the Office of Administrative Law for publication. 
2. Comments on the proposed rules should be solicited from 

parties to this proceeding. 

QRDER 

rr XS ORDERED that: 
1. Parties who wish to- file written comments on the pr$>p9sed. 

rules shall file an original and 12 copies with the Docket Office 
by January 25, 1988 and shall separately serve copies on the Chief 
Administrative Law Judge and. the staff attorn~y. Because the 
service list in thi$proeeeding is long, in lieu of service, 
parties may notify all other parties that a copy of their comments.· 
will be sent on request. 

2. 'rhe EXeeuti ve Direetor j" in coordination with the 
Administrative Law Judge Division, shall transmit a copy of this' 
order to the Office of Administr~Ltive Law in accordance with any. 
applicable provisions of the GovE~ent Code .. 

'rhis order is effective today. 
D~ted NOV 25 1987 , at san Francisco, eali:fornia. 

~,- .' 
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.APPENDXX A 
Page 1 

The following article is added to the Rules of Practice 
and Procedure: 

Article 13.5 - Stipulations and Settlements 

51. (Rule 51) pefinitions. 

The following definitions apply for purposes of this article. 
, . 

Ca) "'Party'" or Parties'" means any person who has filed' an 
appearance in the proceeding or who has otherwise indicated an ' 
intent to participate in the proceeding. "'Party' does not include 
~rsons who are on service lists for purposes of receivinq 
~formation only. 

(b) "'Commission Proceeding'" means a filed notice of intent, 
application, complaint, investigation or rulema.king before the 
california PUblie utilities Commission. 

(c) "'Settlement'" means an agreement between some or allot 
the parties to a Commission proeeedinq on a mutually acceptable 
outcome to the proceedings. ' 

(d) "'Stipulation'" lDeans an agreement between some or all of 
the parties to a commission proceeding on the resolution of any 
issue of law or ,fact material to the proceeding. 

i 

(e) "'Contested" describes. a stipulation or settle:ne:nt that 
is oppo~d in whole or part, as provided in .this article, by any 0:: 
the parties to the proceedinq in which such stipulation' or 
settlement is proposed for adoption by the Comm.iss,ion. 

(f) WOncontested" describes a stipulation or settlement that. 
(1) is filed concurrently by all parties to the proceeding in which 
such stipulation or settlement is proposed for adoption by the . 
Commission, or (2) is not contested by any party to, the proceeding 
within the comment period a~ter service o~ the stipUlation or 
settlement on all parties t~ the proceeding. 

I ,. 

51.1.. (Rule 51.1) iXoposal of Settlements or §tip'lllations. 
I 

Parties to a commission proceeding may'stipulate to the 
resolution of any issue of law or fact material t~the proceeding, . 
or may settle on a mutually acceptable outcome to the proceeding, 
with or without resolving material issues, and may :by motion 

I 

.' 
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propose sueh stipulation or settlement fo= adoption by the. 
commission in accordance with this article _ The motion sh.all 
contain a statement ot the tactual and legal consideratioXl:s 
adequate to advise the COXD%ll:ission ~c:i parties not expressly jo.ining 
the agreem..ent o.f its scope and ot the grounds on which adoption is 
urged. 

When a settlement pertains to a proceedinq under the Rate 
case Plan, the settlement must be supported by a comparisQ'n exhibit 
indicating the impact ot the settlement in relation to the 
utility's '!lpplication. If the partieipatinq Staff supports the 
settlement, it must prepare a similar exhibi tindicatinq the impact 
o.f the proposal in relation to the issues it contested o.r would,· 
have contested, in a hearing. 

Stipulations and settlements should ordinarily not include 
deadlines for Commission approval, however in the rare ease where 
delay beyond a certain date would invalidate the basis for the 
proposal, the ttminq urgency must be clearly stated and fu~ly 
justified in the motion. ' 

The Commission will not approve stipulations or settlements, 
whether contested or uncontested, unless the stipulatio.n or 
settlement is reasonable in light of the whole record, consistent 
with law, and in the public interest. 

51.2. (Rule 51.2) Ximing~ 

Parties to a Commission procel~ding may propose a stipulation. 
or settlement for adoption by the Commission (1) at 'any time atter 
the proceeding is given a docket n\UDl:ler and accepted :for :fil1ng, 
(2) at any time before the proceeding is .submitted, or (3) within 
30 days following the last day of hearing. 

, 

51.2. (Rule 51~3) Filing. 

Parties proposing a stipulation or settlement for adoption by 
the Commission shall concurrently file their proposal in accordance 
with the rules applicable to. pleadings (See Article 2'), anel shall 
serve the proposal on all parties to the proceedinq. 

5l..4. (Rule 51.4) Comm§ntPeriod, • . 
Whenever a party to a proceedinq does not expressly join in It.. 

stipulation or settlement proposed: for adoption by the Commission 
in that proceec:lin~, such party' shall have 3-0 days ·from. the date of 
mailing of the stl.pu1ation, or settlement within whiCh to :rile 
comments contesting all or part o:f the stipulation or settlement, 
and shall serve such comments on all parties. to· the proceedinq •. 



'. 

• 

• 

R.84-12-028 AIJ/MCC/ltq .. 

APPENDIX A 
Page 3 

Parties shall have 15 days after the comments are filed wi th~~n 
which to file reply comments. The assigned aaministrative law 
j udge ma~t extend the comment andlor response period on motion and 
for good cause. 

51.5. (Rule 51.5) Contents of Comments. 

A party contesting a proposed stipulation or settlement must 
specify in its comments the portions of the stipulation or 
settlement that it opposes, the legal basis of its opposition, and 
the factual issue(s) that it raises. If the contesting party wants 
a hearin9 on the proposed stipulation or settlement, the parcy must 
so state and must specity whether any provision of law, in its 
view, requires such hearing. Any failure bya party to file 
comments constitutes waiver by that party of all objections ,t~ the 
stipulation or settlement, and any failure by a party to. request a 
hearing constitutes waiver by the party of the hearing. 

r 

51.6. (Rule 51.6) Contested Stipula~ions and Settlemi~. 
, 

If the stipulation or settlement is: contest,ed in whole or in 
part by any party, the Commission will schedule a hearing on. the 
agreement as soon after the close of the comment period. as 
reasonably possible. Partie:s to. the stipulation or se'ctlement must 
provide one or more witnesses to testify concerning' the agrelement 
and to undergo cross examination by contesting parties:_ . In order 
to. ensure that the agreement to shortcut the normal heu1ng process 
is in the pUblic interest, opportunity may also. be provided. for 
prehearing conferences,. discovery and any other procedure dEtelUed 
reasonal:l:le to- develop the record on which the- Commission will case' 
its decision. ! 

It contested issues are severable, the uncontested portions 
may be severed and decided \lI~ithout further hearing as in thE~ case 
of uncontested stipulations. r • 

51.7.' (RUle 51.7) ~ommissj,on Rejection of a stipulation or- -
SettlelI!t~w 

Tbe Commission will . rE~j ect a proposed stipulatiorn or 
settlemE~nt without hearing ~rhenever it determines. that the 
stipulation or settlement i~~ not in the public interest or ~\I'henever 
it cietermines that the nature and extent of the opposition is :sucl:l: 
that belLX'ing on the stipulation or settlement would no't, materially 
assist in dispOSing of the proeeedinq·. 'In that event~ partie:s~ to 
the stipulation or settlement, may either withdraw it or they ll1ay 
offer it as joint testimony • 

.. 
- . 

'1' " 
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51.8. (Rule 51.8) Adoption Binding, Not Prec~gential· 

Commission adoption of a stipulation or settlement is binding 
on all parties to the proceeding in whieh the stipulation or 
settlement is proposed. Unless the commission expressly provides 
otherwise, such adoption does not constitute approval of, or 
precedent regardin~, any principle or issue in the proceeding or in 
any future proceed1ng. 

51.9. (RUle 51.9) InadmissibilitX. . 

No statements, admissions,. or offers to, stipulate or settle 
made during negotiations of stipulations or settlements shall be 
admissible in any evidentiary hearing unless aqreed to by all 
parties participating in the negotiation. If a stipulation or 
settlement is not adopted by the Commission, the terms of the 
pro~sed stipulation or settlement are also inadmissible unless 
the1r admission is agreecl to by all parties joininq in the 
proJ?O~l. 

51.10. (Rule 51.10) Applicabilit:i. 

These rules Shall apply to all formal proceedings involving 
gas, electric" telephone and Class A water utilities. In 
proceedings where all parties join in the proposed stipulation or 
settlement, a :motion for waiver of these rules :may be filed. SUch 
:motion should' demonstrate that the public interest will not be 
impaired by t'b.e waiver of these rules. . 

Any party in other proeeeclings before the commission :may tile 
a motion showing good cause for applying these rules to settlements 
or stipulations in a particular matter. Anyone protestinq such , 
:motion must demonstrate that it is not in the public interest to do 
so. 

Xhe tollowin~ rule is amended toprovicle tor tilinq 
settlements or stipulations' atter the conclusion of hearings: 

84. (Rule 84) Petition to Set Asid~ ~ubmission. 

Atter conclusion of hearin~s,. but before issuance of a 
decision, a party to the proceeclinq may serve on all other parties, 
and file with the Commission, a petition to. set aside submission 
and reopen the proceedill~ tor the taking of additions eviclence, fa: 
tor consi~erati2n of a s~ttlement or stipulation unger Artiel~ 
~. such petition shall specity the facts claimed t~ constitute 
qrouncls in justification therec1f,. ir.lcluding material ehan9'es of I .' 
fact or of law alleged to have.occurrecl since the conclus~on Ofrne 

I 
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hearing. It shall contain a brief statement of proposed additional 
evidence, and explain why such evidence was not previously adduced. 

42. (Rule 42) ~~Ul:£. 

Applicatioru~ and pleadings relating to- matters not 
specifically mentioned in these rules shall be in compliance with 
Rules 2 through 8:, 15- and 16. Inquiries may }:)e directed to the 
~ecretary ~ecutiye Pirectqt of the Commission. An application for 
authorization t~ modify the subject matter of a previous related 
proceedinq may inco~orate such proceedinq by reference. 

43. (Rule 43) PetttiQns for MOdification or for 
EXtension of TiEe or Effective' pate. 

petitions for modification of a Commission decision, or for 
an extension of time to comply with a commission order or for an 
extensiotL of an effective date of a Commission order shall indicate 
the reasons justifying relief and shall contain a certificate of 
service on all parties. Petitions for modification, other than in . 
highway carrier tariff matters., shall only be filed to make minor 
changes ~:.n a commission decision or order. Other desired changes 1 

shall be, by application for rehearing or by a new a~plication. •• 
Requests' for extension of ti:me' to comply with decislons or orders I 
may also be made by letter to the Sec~eta%y Executive pi~ector-
'rhe lett.~r shall indicate that a copy has been sent to- all parties,.' 

j' 

44.2.. (Rule 44.2) ~omputation or Time. 

'rhl!. tae within which any dOCUXllent may be filed, as provided 
by any rille or statute or direction' of the Commission, the 1 ' 

Secx:eua:.r Exeeutive Director, or the presidinq otficer, shall be so 
computed as to exclude the first day and include the last day; 
provided, that when 1:he last day of any such period. falls on I"· 

saturday, Sunday, or a holiday under the laws ot this State, the I 

computation of time shall omit such day and include the tirst : • 
business'day thereatter.· 

46. (Rul,e 46) Rei ection 0: Documents, 
I ! 

Oocuments which are not in substantial. compliance with these.! 
rules, commission orders, or applicabl,e statutes may be rejected .. : I 

It, rejected, such papers will be with an indication of the ,i ,. 
c1etieiencies therein. Tendered documents which have been rej ected!' 

!I 
,i; ., 
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shall not be entered on the Commission's docket. Acceptance of a 
document tor tiling is not a determination that the document 
complies with all requirements of the commission and is not a 
waiver of such requirements. The commission, the Secretazj 
E2CElcutive Directo,=, or the presiding officer may require amendments 
of a document and the Commission or the presiding offieer may 
entertain appropriate petitions or motions in connection therewith. 

48. (Rule 48) Dailv Calendar. 

A daily calendar of newly filed proceedings and proceedings 
set for hearing shall be available for public inspection at the 
offices·of the Seeretar, Executtye Pi~~ in san Francisc~ and 
Los Angeles. The daily ea.l.endar shall indicate the time and place 
of the next three regularly scheduled Commission meetings.. (see 
Rule 81. S. ) Printecl copies ot such ealenclar may be obtainecl by . ' 
subscription at such price as may :be established by the commission. 

Article 13. Prehearing Procedure and Exchange ot Exhibits 

59. (Rule 59) Issuance. 

Requests for subpoenas and subpoenas duces tecum should :be 
made to the Executive Director in san Francisco or Los Angeles .. 
The subpoena or subpoena duces tecum shall :be issued, signed and 
sealed, but otherwise in blank. In appropriate circumstances 

,requests for subpoenas and subpoenas cluces teeu:m. may be :made to the: 
Commission, a commissioner, an Assistant Secreeax, Assistant 
Executiye Pirector, or an Administrative Law JUdge. 

81.S. (Rule 81.5) Commis~ion Meetinqs. 

commission meetings shall be held on a regularly schedulecl 
basis for the purpose of consiclering' ancl signing decisions and 
orders and taking such other action as the commission deems 
appropriate. The time and place of these meetings will appear 
daily in the Commission calendar at least' three weeks in advance. , 
'the meetings are open to the public. . An 'agencla of the meeting is " 
available from the Secretary Executtve pirector on request. N~ 
tIllSeheduled meeting to 'b.ke action shall be held, and nO' matter not 
on the agenda of a meeting shall be decided,. unless there is a 
determination by the Commission of an unforeseen emergency 
condition. 
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82. (Rule 82)' Service of Orders. 

Decisions and orders shall be served by the Secreta:y's 
Executive Director's office by mailing copies thereof to· the 
parties of reco:z:d._ When service is not accomplished by mail , it 
may :be effected by personal delivery of a copy. thereof. When a 
party to an appI£~on proceeding has appeared by a 
representativer serviee upon such representative shall be deemed to 
be service upon the party. 
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87 11 053 Decision __________ __ NOV 25'$87 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE 

Rulemaking on the commission's own ) 
Motion tor purposes of comp-iling the ) 
Commission's rules of procedure in ) 
accordance with Public Utili ties . . ) 

s 

Code Section 322 and considering ) 1984) 
ch4nges in the Commission's Rules of ) 
Practice and Procedure. ) 

--------------~-------------) 
OPno:ON" PROPOSING ROLES GOIVElllt.!:NG 

On February 20, 1987, Administr ive'Law Judge Kotz 
issued a ruling convening a hearing, to conducted in wc,rkshop 
format, to- define problems -that the C ssion needs to address in 
proposing rules governing settlement and stipulations... Copies of 
an informal draft of proposed rule , with comments and questions, 
and the rules of the New Mexico.. lic service co:m:mission were 
attached. 

The workshop was hel on March 30, 1987 and was well 
attended. Statements were e at the workshop by SOuthern 
california Edison Company, 
(TORN), Industrial Users ( 

ward U'l:ili ty Rate Normalization 
eral Motors corporation and Nabisco 

Brands, :tne), M&T Comm cations O'! california, Inc., Sierra 
I . 

Pacitie Power Company, ~e Attorney General, california Trucking 
Association, Pacific ~s and Electric Company, General Telephone 
Company of calitornil, san DieCJe> Gas « Electric Company, SOuthern 
california Gas comp/.n,y (SoCal), and Public Statf Division •. The 
following partiespiled written comments only: SUburban. Water 
Systems and cali)'orniaManUfaeturers Association. . 

We ~~ereviewed the oral and written comments of all 
parties and arr- now ready to send the Office of Administrative Law' 
our proposed jules for pU))lication in the . california Ac:llIlinistrat:i.ve .. ' 
Notice Register. 

jf 
f 
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the beginning. We have provide~ instead for a longer period in~~ 
which to comment (and prot~~t) and for formal hearings on any / 
contested stipulation or ~ettlement. We are concerned about e 
.¥bandwagon ~~ffectN that roRN and Industrial Users predict ' 
participating staff and' th~! 1J.tllity enter into, an aqree:n t and 
wish to assure parties tha~t it 'is 1::b:e- commission and n the: 

stipulating parties which l:aUl!;t make: the decision in y matter. We 
are not bound to, approve a $t::.iptdat:i:oIt or settlem simply because 
it is of:fer~ad. We will dO: $I" onl.y ~'we are co dent', that a 
stipulation or settlement is ~tbe'pablic int~ est and that all 
parties have had opportunity tct x:a::i:se: their c 
the basis for the aqreemen't,t:ln the. :record. 

Findings of Pact 
1. On March 30, 1987, a w:orksl:top 

proposed rules governing stilPulatiOlIS 
proceed~ngs before the ComaLssi~ 

proeeedi:ng 'N'ere notified.' 

s conducted ~to- discuss 
settlements in for:mal 

,z" ,I 0-part.es to th~s Rule~q 

2. ;&:lth oral and written C'OlVIfIle:c:t::s were accepted, from , 

participat~~g parties. 
3. S'l;ipulations and s.e,t:CJr..prtJ.1ents can provide useful methods 

for resolvilllq public utility p eeed£:aqs. and can achieve mutually 
acceptable solutions, reduce certaiaty, expedite regulatory 
review and conserve public 

4. The structure of ,f1orma:t r:ales for stipulations anell 
settlements will provide otice' ancE. opportunity to all parties to, 
address stipulations settlements,. to raise and explore conce:rns 
in a formal setting to, devel.op> a.::cecord on which the commission 
may render an inform d decision Q%t the stipulation or settlE'.ment.,,":; 

S. Appendix attached se.t:s :f0l:t:h proposed additions 'to- .the! 
Rules of Practice cl Procedare to> , fmp:lement rules governing 
Stipulations and 
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APPENDIX A 
Page 3 / 

I 
Parties shall have 15 aays after the comments are fi~ea within 
which to file reply comments. The assignea aaminiitrative law 
juage may extend the comment and/or responszeper. 'a on motion and 
for good cause. 

51.5. (Rule ~l.S) ~Dt?ntQ 0: C~?nt~. 
A party contesting a proposed stip~_£on or settlement must 

specify in its comments the portions of stipulation or 
settlement that it opposes, the legal basds o'f its opposition, and . 
the factual issue (s) that it raises. If' thea ~contesting party wants I 

a hearing on the· proposed stipulation . se1:tlement, the party must! 
so state ana must specify any provisi of law that, in its view, :! 
permits or requires such hearing. :failllre :by a party to :file 
comments constitutes waiver by that arty 0:' all objections to the 
stipulation or settlement, and ~~y failure by a party to request· a 
hearing constitutes waiver by the arty of 1:he hearin~. 

i 
51.6. (Rule 51.6) ."nd Settlements. 

If the stipulation or stttlement is c:Jntested in whole or in 
part by any party, the commisGion will sehed:u;le a hearing on the 
agreement as soon after the ..eloseof the comment period· as 
reasonably possible. Part:i,$s . to- the stipul.~tion or settlement must 
provide one or more Witn~s esto testify cOl~cerning the agreement 
and to undergo cross exam ation by contesting parties. In order· ., 

. to ensure that the agre ent· to. shortcut th,a :normal hearing process i 

is in the public inter~st, opport1.:1lity may .~lso be provided for : 
prehearinq conferences/ disco·/ery and· any other procedure deemed. 
~eason~l~ t.o develZ:0. e record on which ~~e commission will basco 
1. ts decl.sl.or.l.. ; . , .. 

. If contested . ssues are severable, th,e :uncontested portions 
may be severed and/decided wi"thout further ltl,earing as in the ease·· !. 
of uncontested sti~ulations.. ~ 

/ ~.-. 

Sl.7. CRlJl.e17) l:OmmissiolO Reies:l;i~ of 11 'stipul11tionor 
Settlement. . 

The Cc "ssion will rej lact. a proposed stipulation or 
settlement w~ithout hearing wh,anever it determines that the 
. stipulation /:>r settlement is :not; in the public interest or whenever 
it determin,es that the nature:an<i extent o'! the opposition is such 
that heari~q on the stipulation or settlement would not materially 
assist in/disposing- of the proceeding. In that event, parties to.. 
the stiputlation or settlement:may either withdraw it or they may • 
offer 1 as ,j oint testimony. ' "', 

,. 
<'.'. 


