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BEFORE THE PUBLIC UTILITIES COMM7SSION OF THE STATE OF CALIFORNIA 

In the Matter of the SUspension and. ) 
Investi~ation on the Commission's ) 
own mot~on of tariff filed by ) 
,A~vice Letter No. 244 of Citizens ) 
,'O~lities Company,. Sacramento- ) 

(I&5) 
Case 87-05-021 

(Filed. May 13, 1987) 
,'Lincoln Oaks District,. in ) 

:.,< ~cramento county. ) 

• 

• 

" ---------------) 
Holli~an,. Hackard & Taylor, by Michael A, Hoctor;, 

Attorney at Law, for Citizens Utilities Company 
of california,. applicant. 

M;obn V. IcmmoD, Attorney at I.aw, for Northridge 
Water Dist~ict, protestant. 

0l?XXTOlf 

On April 13, 19S7, Citizens Utilities Company of 
California (COCe) filed Advice Letter No. 244 consisting of a map 
filing' made for the purpose of including within its Sacramento
Lincoln Oaks tariff service area, an area stated t~ be contiquous 
to that being' served where it was stated that requests for water 
service had been received from a developer of residential property 
and the Seventh Day Adventist Church. 

On April 17, 1987, Northrid.g'e Water District 
(Northridg'c), a county water district, filed. a protest letter in 
accordance with the provisions of section 1001 of the Public 
Utilities Code alleging that the tariff extension area had been 
annexed to it by formal action of the Local Agency Formation 
commission of SacralUento County (LAFCO) on July l6, 1986.. 

The Water Utilities Branch of the Commission Advisory and 
Compliance Division recommended that the advice letter be suspended 
and the matter set for hearing.. The Commission suspended Aevice 
Letter No. 244 on May 13, 1987, and extended the suspension on 
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septeml:>er 10, 1987. CUrrently, the suspension extends to April 30, 
1988, or un1:il further commission order, whiChever oceu~s sooner .. 

A duly noticed public hearing ~efore Administrative Law 

Judge (AIJ) Orville I. Wright was held in San Francisco- on July 13, 
1987, and the matter was sUbmitted for decision upon the receipt of 
concurrent briefs on AUCJUst 13, 1987. 

The KL:]'s proposed decision was filed on November S, 

1987. 
Wi:t}ldraval B~es:t 

CUCC's Advice Letter. No. 244 was filed tor the prilnary 
purpose of enabling it to extend service to a proposed residential 
tract known as Antelope Hills. 

On October 20, 19S7, counsel for Northridge forwarded a 
letter to the Commission wherein the developer 0' Antelope Hills 
writes that he has changed his preference for provision of water . 
service from COCC to Northridge. 

As its primary purpose is no longer achievable in this 
proceeding, COCC's comments to the proposed decision includes a 
withdrawal of Advice Letter No. 244 fro~ further eonsideration by 
the Commission. 
Findings of Pact 

1. COCC filed Advice Letter No. 244 for the primary purpose 
of includinq a proposed residential development known as Antelope 
Hills within its Sacramento-Lincoln Oaks tariff serviee area, the 
developer havi~q requested service from CUCC. 

2. After hearing, the commission was informed that the 
developer of Antelope Hills had changed his preferenee for 
provision of water service, and had arranged for such service to ~ 
provided by Northridge, a county water district contiguous to the 
proposed development. 

3. The ALJ's proposed decision finding Northridge to be the 
more natural entity 1:0 provide water serviee to-Antelope Hills was 
filed on November $, 1987 • 
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4. eccc's comments to the proposed decision includes a 
withdrawal of Advice Letter No. 244 from further consideration by 
the Commission .. 
&.9L'.£1J!$..lQD~~ 

l. Advice Letter No. 244 of eccc is withdrawn. 
2. This investigation should be discontinued. 

XT IS ORDERED that: 
1. Advice Letter N~. 244 of Citizens Utilities Company of 

California is withdrawn. 
2. (I&S) C.87-0S-021 is discontinued. 

This order is effective today. 
Dated OcccrnDcr 9, 19$1, at San Francisco, California. 
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Holliman, Hackard & T ylor, by Michael A. Hackar~, 
Attorney at Law, or Citizens Utilities Company 
of California, plicant. 

Jobn v. LeMon, Attorney at Law, for Northridge 
Water District/, protestant. 

LOPXN1. 0 l'! 

On April 13 19S7, Citizens utilities Company of 
california. (CO'CC) ti~d Advice Letter No. 244 consisting ot a map
tiling made for the/purpose of including within its Saeramento-

to .. I .. 
L~ncoln Oaks ta.r~f~ serv~ce area, an area stated to be contiguous 

/ 
to that being served where it was stated that re~ests tor water 
service had been' received from a developer of residential property 
and the seventh Day Adventist Church_ 

On April 17, 1987, Northridge Water Oistrict 
(Northridge), a. county water district, tiled a protest letter in 
accordance with the proviSions of section 1001 of the Public 
utilities Code alleging that the tariff extension area had been 
annexed to it by formal action of the Local Agency Formation 
commission of sacramento County (LAFCO) on July 1&, 198&. In 
accord~ce with the promises of. Northridge made at the tilne of the 

! 
action of annexation, stated the protest, Northridge had installed 

/ 
water mains in the two roads fronting both sides of the tari:ff 
/. . 

. extension area. Northridge further alleged that the proposed 
. I . 
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interference with the district's annexed property would injuriously 
affect Northridge because it would be unable to· recapture the cost 
of the installed water mains located on the boundapis ot subj ect 
property. / 

The Water Utilities Branch of the ~~uation and 
compliance Division recommended that the advlce letter be suspended 
and the matter set for hearing. The Co~(sion suspended Advice 
Letter No .. 244 on May 13-, 1987, and extend.ecl the suspension on 
September 10, 1987. 'currently, the s~pension extends to April 30, 

1988" or until turther commission, ord'er, whichever occurs sooner. 
A duly noticed public h~ring before Administrative Law 

Juclge orville I. Wright was heldlin san Francisco on July 13, 1987, 
and the matter was submitted tof decision upon the receipt of 
concurrent briefs on AUqustj' 1987. 
General Order No. 9§=A , 

Paragraph I. E. of General Order 96-A provides that: 
WThe utility ~ll, betore commencing service, 
tile tariff seftvice area maps tor extensions 
into territory contiguous to its line, plant, 
or system and not theretofore served by a 
public utility of like charaeter. w 

. 'rho recor¥in this proceeding shows ~t neither the 
property of the developer ot residential property (developer) nor 
the property of th~ seventh Day Adventist Church is contiguous to 
the service area 6t CUCC as alleged in Advice Letter No. 244. 

cocc's map and eridence shows that the developer intends to obtain 
an easement to extend a water main across undeveloped property 

I 
lying between developer's parcel and CUCC's present service area. 
CUCC's eVidende omits any further reference to service to the 
parcel o'WX'led j't:Jy the seventh Day Acl.ventist Church (Church) .. 

Wi,th respect to service to Church, the record shows that 
water serv~6e to it is being provided by Northridge from its ,,' 
service area which is contiguous to this customer's property. CO'cc 
makes no showing that Church has requested its service or how any 
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COCC service to it would be accomplished. COCC is not contiguous 
to. Church. 

/.-

With respect to service to developer, the evidence is 
/ 

that developer's property is not eontiguous to cucC's/Service area. 
Developer testified. that he had. an oral commitment/.b:-om the owner 
of an undeveloped parcel between his project and/CUCC'S service 
area that he could obtain an easement to. perxnit/CUcC's water main 
to. traverse the vacant parcel to developer's /proj ect. This 
arr~gement does not meet the COmmiSSi0L,ns riteria for contiguous 
terrJ.tory. 

we. also note that on october 0, 1987, counsel for 
Northridge forwarded a letter to. the 06mmission wherein developer 
writes that he has changed his pre:f~ence for prOVision of water 
service from CUCC to. Northridge. ~le the developer's preference 
is only one factor o.f many we eonsider in this type of proceeding, 
here the preferenee is more critical as COCC depends upon developer 
to. obtain the neeessary access "'asement. -
Ey':idenee ot Northridge / 

Northridge places ~eat emphasis on the faet that 
developer's parcel is inclu~ed within a substantially larger area 
of undeveloped land which ~as :been annexed to protestant by action 

I 
of LAFCO. / 

Northridge te~tified that it has laid 12-ineh water mains 
along a perimeter of both developer's property and Church's 
property on the assumption that the LAFCO annexation approval 
conveyed exelusive rights to protestant to- provide water serviee in 
the area of annexation. The assumption is incorrect, however, and, 
as there is no evidence that the water mains are required in 
Northridge's present serviee, we disregard these premature 
improvements in reaching decision in this case. 

WWith or- without the concurrence of LAFC~, a city cannot, 
/ under eolor o.f a 'preplanned serviee area', :bloekout large tracts 

of unserved territory for the purpose of sequestering and reserving 
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4. COCC's comments to the proposed decision includes a 
withdrawal of Advice Letter No.. 244 from further consideration bV"'''" 
the Commission. 
Con~lusions of Law 

1.. Advice Letter No. 244 of C'OCC is withdrawn. 
2. This investigation should be discontinued. 

o lLD E; R 

IT IS ORDERED that: 
1. Advice Letter No. 244 

California is withdrawn. 
2. (I&S)C.87-05-021 is discontinu 

This order is effective toda 

tilities Company of 

Dated "DEC 9 ~ 1987 t San Francisco, California .. 
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STA.'1:.EY w. HULEn' 
President 

DONALD VIAL 
FREDERICK R. DUDA 
C. MrrCI{E"'""L WILK 
JO~ :s. OHANXA.~ 

Cornmissio:le:s 
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such tracts for future exclusive development by its municipal w~ter 
utility, all for the purpO$~ of excluding an already existi~~nd 
contiguous privately owned public water utility." (cali?~ia 
Water service company and City of Bakersfield, O.S6-03~64, 
March. 19, 1986, mimeo. p. 9.)' - - 7 

~he relevant evidence submitted by prot~ant Northridge 
is that Church's property is contiguous to' pro~tant's ser.rice 
area, that Church requested water service fro£. protestant, and that 
such water service is presently being prov'~ed by Northridge. 
FUrther, developer's parcel is also cont'quous to protestant's 
service area so that Northridge is the ore natural entity to 
provide water to the proposed reside ial development. 
Findings of Pact 

1. CUCC filed an advice le er for the purpose of including 
within its sacramento-Lincoln 0 tariff service area', an area 
alleged to be contiguous to th~utility'S present service area. 
The advice letter further al~ged that it had received requests for 
water service from a develo~r of residential property and from 

Church. ~ , 
2. The area sough to be included in the advice letter 

filing is not contiguou to COCC's service area. 
3. There is insufficient evidence that an easement could be 

obtained by CUCC to e~end its water main over u.~developed property 
separating COCC's $e~ice area from subject property. 

I " 
4. There is no evidence that Church requested water service 

from CO'CC. / 
s. Northridge is providing water service to Church. 
6. Northridge's service area is contiguous to propertv owned:""" 

I ' ~ ~ 
by Church and by developer.. /"' 

7. LAFCO has approved annexation of subject property to 
Northridge. I 

8. Northridge is the more natural entity to provide water to 
the proposed residential development of developer • 
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9. ~he co~ssion has suspended the adViceZletter nntil 
April 30, 1988, or until further order. 
CQDclusions 0( Law 

1. Public convenience and necessity requir that Northridge 
Water District provide water service to the dis ~ted area. 

~. Advice Letter No. Z44 of CUCC sho be permanently 
suspended. 

No. 

tt XS ORDERED that: 

1. Citizens Utilities comp~ of 
244 is permanently suspended_; 

2. C.87-0S-0Z1 is discon ued. 
This order is effect' e today. 

california's Advice Letter 

Dated ------.f----, at San Francisco', california • 

, 
I 

/ 
/ 

I 
\.. 
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