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Decision &8 01 059 JAN 28 1988
BEFORE THE PUBLIC UTILITIES COMMISSION OF

In the Matter of the Applxcatlon of )
Phone Club USA, Inc. for a Cexrtifi- ) '
cate of Public Convenience and’ Neces-) : Application 87-10-037
sity Author;zxng the Provision of ) . (Filed October 30, 1987)
Long Distance Telephone Sexvices ) L ‘
within California. o)

‘ )

Phone Club USA, Inc. (appliCant)‘has filed an application
requesting that the Commission'issue-a certificate of public
convenience and necessity under Public Utilities (PU) Code § 100l
to permit applicant to'operatefas a reseller of telephone services
.offered by communications common carriers prov;d;ng ‘
telecommunications services in California.

By order dated June 29, 1983, the Commission instituted
an investigation to determine whether competition should be allowed
in the provision of telecommunications transmission services within
the state (OII 83-06-01). Numerous applicatiens to previde
competitive service were consolidated with that investigation and
by Interim Decision (D.)- 84-01-037 dated January 5, 1984 and
 subsequent decisions, these applications were granted, limited to
the provision of interLATA sexvice and'subject to the condition
that applicants not hold out to the. publlc “the provzsion of .
intralATA servmce pending ouxr decision in the. Order Instxtutlng
Investlgatlon (OIX) . ~

Oon June 13, 1984 we issued- D 84-06-113 in OII 83=-06=-01
~denying the applications to the extent not previously granted and
- directing persons not authorized to-provide‘intraLArA‘
telecommunications services,toaretrain~rr6m‘ho1ding out the
arailability of such services and to advise theixr subscribers that
intralATA communications services should be placed over the
facilities of the local exchange. company.

o
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Pacific Bell filed a protest to the part of the
application that regquests intralATA authority. It does not oppose
the granting of interlLATA authority. Since we axe not authorizing
intralATA service the protest is moot.
There is no basis for treating this applicant any
differently than those which filed earlier. Therefore, this
application will be granted to authorize 1nterLAmA.servxce and to
the oxtent that it requests authorization £or 1ntraLAmA servxce 1t
 will be denied.

Findings_of Fact ‘ : : L _

, 1. By D.84-01-037 the Commission autborized interLATA entry
- generally. _ ‘ R '

2. By D.84~06-113 the Commission denied applications to

provide competitive intralATA telecommﬁnications sexrvice and
required persons not authorized to provide intralATA
telecommunications service to refrain from holding out the
availability of such serxvices and to advise their subseribers that

‘ intralATA communications should be placed over the facilities of
the local exchange conmpany.

3. There is no basis for treating: this appl;cant dlfferently'
than those which filed earlier.

4. Because of the public interest in erfectxve competmtlon
intexlLATA this order should be effectlve today.

5. As a telecommunications serxvice supplier, applicant
should be subject to the 4% interim surcharge on gross intrastate
interLATA revenues and the conditions as set forth in D.87-07=090.

6. Applicant should be subject to the user fee as a
percentage of gross intrastate revenue pursuant to FU. Code
§§ 431-435. The fee is currently 1% tor the 1987-88 fiscal year..
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1: nclusi £ Taw ‘
L This appllcatxon should be granted 1n part to-the extent
set forth below.

IT IS ORDERED that:

1. The application of Phone Club USA, Inc. is granted to the
limited extent of providing the requested sexvice on an interLATA
pasis, subject to the condition that applicant refrain from holding
out to the public the provxs;on of ;ntraLATA service and subject to
the requxrement that it advise its subscribers that intxalLATA
communications should be placed over the facilities of the local
exchange company.

2. To the extent that the appllcatxon requested
authorization to provide intralATA telecommunications services, the
application is denied. |

3. Applicant is authorized to file with this Commission, 5
days atter the effective date of this order, tariff schedules for
'~ the provision of interLATA servxce. - Applicant may not offer
service until tariffs are on file. If applicant has an effective
FCC-approved tariff, it may file a notice adopting such FCC tariff
with a copy of the FCC tariff included in the filing. Such
adoption notice shall specifically exclude the provision of
intralATA service. If applicant has no effective FCC tariffs, or
wishes to file tariffs applicable only to California intrastate
interLATA service, it is authorized to do so, including rates,
rules, regulations, and other provisions necessary to offer service
to the public. Such filing shall be made in accordance with
General Ordexr (GO) 96-A, excluding Sections IV, V, and VI, and
shall be effective not less than 1 day after rllxng.

4. Applicant is authorized to deviate on an ongoing basis
from the requirements of GO 96-A in the. following. menner. (a) to
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deviate from the pagination requirements set forth in parAgraph
IX.C. (1) (k) which requires consecutive sheet numbering and
prohibits the reuse of sheet numbers} and (b) to deviate from the
requirements set forth in paragraph II.C.(4) that ~a separate sheet
or series of sheets should be used for each rule.” Tarxiff filings
incorporating these deviations shall be subject to the approval of
the Commission Advisory and Compliance Division’s
Telecommunications Branch. Tariff filings shall reflect the 4%
interim surcharge noticed in Ordering Paragraph 7.

5. If applicant taxls to file tarirrs within 30 days of the
effective date of this order, applzcant's certificate may be
suspended or revoked. ‘ : ‘ .

6. The requirements of GO 96-A relative to the effectiveness
of tariffs after filing are waived in ordex that changes in Fe¢
tariffs may become effective on the same date for California ,
interLATA service for those companies that adopt the FCC tariffs.

" 7. Applicant is subject to the 4% interim surcharge
applicable to the gross revenues of intrastate interLAIA ervxces
as outlined in D.87-07- 090 in Order Instituting Investzgatzon
83-11-05 dated July 29, ' 1987. The 4% interim surcharge collected
shall be retained in an interest bearing account pend;ng further

oxrder of the Commission.
' 8. Applicant is subject to the user fee as a percentage of
gross intrastate revenue pursuant to PU Code §§ 431-435.

9. The corporate identification number assigned to Phone
Club USA, Inc. is U-5139-C which should be included in the caption
of all original filings with this cOmmLssxen, and 1n the tltles of
other pleadings flled in exmst;ng cases. ‘
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10. The application is granted in part and denied in part as
set forth above.

This oxrdexr is effective today.

pated  JAN 28 1988 .

, at San Francisco, Califomia.

”S'I‘ANLEY W. HULETT
Pres;dent-
DONALD VIAL

1 CERWFY THAT.THIS, DECISION
WAgAPPROV"—‘& "BI"THE ABOVE
com sswmmom_r "

\’

W c'oc/W?m:.or E;(ocu'nvo Dlroctor




