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Decision as 02 024 FEB 10 1988· @OO~~~[(]RrL 
BEFORE THE PUBLIC OTILITIES COMMISSION OF THE STATE OF CALIFORNIA ~ 

In the Matter of the Suspension and ) 
Investivation on the Commission's ) 
own motl.on of tariff filed ~y. ) 
Ad.vice Letter No. 248 of Citizens ) 
utilities Company, Sacramento- ) 
Lincoln Oaks District, in ) 

. Sacramento County. ) 

--------------------------------) 

(I&S) 
Ca.se 87-07-039 

(Filed July 29, 1987) 

Holliman, Hacka.rd & Taylor, by Hi9hae1 A. 
Ha9k~rd, At~orney at Law, for Citizens 
Utilities company of California, applieant. 

Kronick, Moskovitz, Tiedeman&· Girard, by ~ 
M. B~~ki~wicz, Attorney at LaW, for 
Northridge Water Oistrict,. protestant. 

o p :r·R :r OJ! 

On June 26·, 1987,. Citizens Utilities Company o'f 
California (CUCC) , filed Advice Letter 248 co~sisting·of a tariff 
map filing made for the purpose of including property owned by 
U. S. Home corpora.tion (Oeveloper) within its Sacramento-Lincoln 
Oaks. tarifffservice area. CUCC's filing was made in response to a 
written =equest for water service received from Oeveloper. 

On July 1, 1987, Northridge Water District (Northridge), 
a county water district,. filed a protest letter alleging that 
(1) at the t~e of its protest,. Northridge had a petition pending 
before the Sacramento county Local Agency Formation commission 
(LAFCO) requesting that the district's sphere of influence be 
extended by LAFCO to includ.e Developer"s pr~perty,. and (2) the 
extension of service by CO'CC would.be adverse to the public 
interest because Northridge was ready, willing, and able to. serve· 

~ . 

the sUWivisional property with an adequate. supply of potable 
water • 
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'I'he Water Utilities Branch of the commission Ac:1.visory'and 
Compliance Division recommended that the advice letter bc suspended 
and the matter set for public hearing. On July 29, 1987, the 
Commission suspended the advice letter to April 30, 1988,. or until 
further Commission order,. whichever occurs sooner. 

A duly noticed public bearing before Administrative Law 
Judge Orville I. Wright was held in san Francisco- on November 17, 
1987, and the matter was submitted for decision upon the receipt of 
concurrent briefs on November 30, 1987. 
<;pee's Evj.dcnce 

CUCC presented evidence to show that Developer is 
eur:ently engaged in constructing a resiaential development in an 
area called Antelope Highlands whic.~ will consist of 490 single 
family homes, multi-f~ily units, shopping center, and park. A!~er 

fi::st negotiating for water ser.rice with Nor-..hridge, Developer made 
a written request to CUCC for sueh ser.rice to its development • 

The service area extension sought by COCC is contiguous 
and coextensive wi t.'l the southern boundary of a po~ion of its 
present sacramento-Lincoln Oaks serviee area map on file with. t!le 
Commission. It is also loeated within ~'le franchise area of COCC 
as granted by ordinanees of the Sacramento, County Board of 
Supervisors and within the area of CUCC's certificate to exercise 
its franchise rights granted by the Commission. 

C'O'CC's maps and t'estimony show an integrated program to' 
establish a natural and logical service' area coextensive with its 
franchise territory. sacramento county allocated franchise rights 
to COcc in a fashion so as to not overlap the s~rvice area of 
Northridge or other water purveyors in the county. C'O'CC currently 
serves customers in another extension of its service area, called 
Driver Ranch, to the west of the area before us in this decision. 
On the day . before hearing in this ma,tter, the utility filed a map, 
to incorporate the intervening land from Driver Ranch to the area 
~tore us, again on the request of the developer • 
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The record shows that if Advice Letter No~ 248 is 
approved together with the map tiling for the. area contiguous to it 
to the west, CUCC will have joined two of its existing, but 
separated, Commission-approved service areas into a unified and 
natural entity. 

COCC has received written requests tor water service 
within the two extension areas presently before the Commission and 
it has received written requests from developers to· the north, 
east, south, and west, as well. ~he utility follows commission 
policy that map filings are only made when the developer indicates 
that it is ready to proceed and requires water service in the near 
ten. 

Ct1CC's extension in this proceeding complies wit."l. 

Paragraph I.E. of General Order 96-A, which provides that: 
WThe utility shall, before commencing service, 
file tariff service area maps for extensions 
into territory contiguous to· its line, plant, 
or system and not theretofore served by a 
public utility of like charaeter. W 

rur--her, COCC, in constructing or extending its line, 
plant, or system, will not intertere with the operation of any 
line, plant, or system or any othcrpU})lic utility or of the water 
system of any public agency, already constructed (Section 1001, 
Public .Utilities Code.) 

In addition to being contiguous to COCC's present service 
area, the requested extension is only 400 !~et from a drilled well 
sufficient to supply the new area. 
Eyj,dence and Position of N2"Gln::iMe 

Northridge correctly states that the Commission cannot 
fairly and reasonably aeterminewhether p~lic convenience and 
necessity require approving CUCC'S application t~expand its tariff 
'area without considering' whether there. is an alternative water 
service available to. the area. Northridge contends that it is 
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ready, willing, and able to provide water service and'is the better 
alternative. 

The several factors considered by the Commission in 
determining which of two competing alternatives for extended water 
service best meets the requirements 'of. public convenience and 
necessity are set forth in san Gabriel Valley Water CO'. anc:l 
Suburban 'Water systems (1969) 69 Cal. P.U.C. 339. ~hese factors· 
are: financial soundness, adequate water supply, adequacy anc:l cost 
of. new system, proximity to logical operating territory, level of 
rates, and selection of c:leveloper_ 

Both Northric!ge anc:l COCC are financially sound anc:l have 
an ac:lequate water supply, but the record shows that COCC is the 
superior supplier when the balance of the pertinent fa~ors are 
weighed. 

Protestant has long te~ plans to expand its service area 
no~~ward into and around CUCC's present tariff areas and its 
planned extensions. It initially sought to implement these plans 
by petitioning LAFCO to approve its proposed expansions by granting­
sphere of influence and annexation status to these propertie~. 
LAFCO, in tact, approved annexation of a parcel of unimproved 
property directly to the north o·t Northridge'S present facilities. 
Lately, LAFCO has denied any fur...b.er extensions of Northridge's 
sphere of influenee, expressly inclUding the property t~ be 
improved by Developer in this case. 

Lacking LAFCO authority, protestant now contends that 
neither LAFCO nor Commission approval is required for it to enlarge 
its service territory': it may do so ~y contract between it and 
developers. It has, tor example, extended a sinqle 12-inch main 
over unimproved land on its eastern boundary and contracted with a 
developer to provide water service to a project outside of the 
LAFCo-approved annexation. 

Northridqe has also. constructed a second 12-ineh main 
alonq the entire westerly boundary o.! its LAFCO-approvecl annexation 
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for the stated purpose of servinq cleveloper. Assuming,. without 
dccicling, that we may fairly consider line extensions made in 
advance of need in d.etermining the merits of this case, it remains 
that Northriclge's facilities are more distant from Developer's 
first phase proj cct than are those of, CUCC ... 

With respect to,the question as to whieh contending water 
purveyor is clo,sest in proximity t¢' a proposed new development, the 
better comparison considers facilities which. are presently used and. 
useful.. CUCC offers the more loqical extension by this measure .. 

Northridge stresses that its, ·domestic water rates are 
presently one-third lower than those of CUCC. On the other hand, 
Developer testified that protestant's per lot charge to the 
intending purcbaser would be from $300 to $500.. As Developer is 
atte:nptinq to reach the first-time home buyer, it considered the 
initial cost more important than the quantity water rate .. 

Finally, Developer's tes-:.imony is that it prefers that 
COCC be the water supplier .. 

Pursuant to the commission's Rules of Practice and 
Procedure, the proposed decision of the assigned administrative law 
judge for this proceeding was filed with the Commission and. 
distributed to the parties on December ZS, 1987. 

Comments were filed. by Northridge on January lS, 1988 and. 
by COCC on January 19, 1988 .. 

As a result of the filed comments, ,findings of fact 
nUInl:>ers 3 and' 4 have been redrafted to more clearly reflect the 
facts of record .. 
[indings of 'fAct 

1. In response to a written request for the extension of 
water service, CUCC :filed an advice letter and map for the purpose 
of including a contiguous area within its Sacramento-Lincoln Oaks 
tarif:f service area. 

2 .. Northridge protested the extension ot service on the 
. qrounc:ls 't;hat it had a petition:, ~nd'ing before LAFCO requesting the' 
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extension o.f Northridge's sphere o.f influence to include the 
proposed extended area and that No.rthridgewas ready, willing, and 
better able to serve the subdivi'sional property with, an adequate' 
supply o.f potable water. 

3. Ct1CC's tariff area is contiguous to the proposed service 
area. extension and the utility has drilled a well within 
appro.ximately 400 feet o.f the proposed additional service 
territory. 

4. Northridge'S district boundaries are contiguous to the 
proposed. service area extension, but the· district's presently used 
and useful facilities are not as clo.se to the proposed new 
develo.pment as those of COCC. 

s. LAFCO has denied Northridge's petition to' extend its 
sphere of influence to include the proposed additional service 
territory. 

&. CUCC is Detter a:cle to. serve the subdivisional property 
wi~~ an adequate supply of potable water. 

7. COCC"s extension in'this proceeding is in compliance wit!l 
General Order 9&-A. 

S. CUCC, in con::.tructinq or extending its line,. plant, er 
system, will no.t interfere with the o.peratio.n o.f any line,. plant .. , 
or system o.f Northridge. 

9. As this extension of service territory is immediately 
needed to facilitate Oeveloper's,constructio.n schedule, this o.rder 
should be effective on the date that it is signed. 
CSlnclusioD:t of Law 

1. Public convenience and necessity require thatC'OCC extend 
service to. the disputed are~.' 

2.. The tariff sheets of Advice IP-tter No,. 248 are reasonable 
and lawful. 

~. This order of investigation sho.uld be discontinued and 
the proposed tariff sheets of Advice Letter No. 248 should be 
effective ilnmediately.. ' , 

'- 6- -
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,9RPEB 

rr IS ORDERED that: 
l. Citizens Utilities Company of California's Advice Letter 

No. 248 tariff sheets are effective , immediately. 
2. C.S7-07-039 is discontinued. 

This order is effective today. 
Dated FESIO' 1988 t at San Francisco, California. 

- 7 -
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,8TAIC.EY'W. HUl.ETT' 
, President 

'DONAlD, V1Al.., ' 
FREDERlCK R:. OUOA ' 
,a. MiTCHELL WlU( 

CommissO:'le:"S 

Commissio-ner John S. Ohanian, . 
being neeessari'ly absent, did. not 
participate. 
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Decision PROPOSEP pECrSIQN OF ALJ WRICHT 

Item 2/ 
A7g~1/2Si88 

BEFORE THE P'OBLIC 'O'TILITIES COMMISSION OF, THE SZATE F CALIFORNIA 

In the Matter of the Suspension and ) 
Investi~ation on the Commission's) . 
own motion ot tariff filed by ') (I&S) 
Aclvice Letter No. 248 ot Citizens) case 8:7-07-039 
Utilities Company, Sacramento- ) (Fil July 29, 1987) 
Lincoln Oaks District" in ) 
sacramento- County. ) 

-------------------------------) 
Holliman, Hackard & Taylor, by,u.~~ ........ ~_ 

Hamrd, Attorney at Law, r Citizens 
Utilities company of cali~rnia, applicant. 

Kronick, MOSkovitz, Tiedemar.(& Girard, by Paul 
Ho Ba:dikiewiS{z, Attorne~ at Law, tor 
Northridge water Oistr' , protestant. 

On June 26, 1987, cit'zens utilities Company ot 
california (COCC), filed Advic ,Letter 24& consisting of a tariff 
map filing made for the purpo e of including property owned by 
U. S. Home corporation (Dev oper) within its sacramento-Lincoln 
Oaks tariff/service ·area. CC's filing was made in response to a 
written request for water service received from Developer. 

On July 1, 198 , Northridge Water District (Northrid.ge), 
a county water district filed a protest letter alleging that 
(1) at the time of :E:'ts ,rotest, Northridge had a,petitio~ p~ding 
before the sacramento ounty Local Agency Format10n Comm1SSion 
(IJ~CO) requesting t the district's sphere of ~luence be 
extended by LAFCO t~'include Developer's property, and (2) the 
extension of service by COCCwould be' adverse to the public 

~ 

interest because Northridge was ready, willing, and able' to serve 
the sulxlivisional ;roperty with an adequa~e supply of potable 
water. l' . , 

The wa~er Utilities Branch of the commission Advisory and 
compliance'oivision recommended that the advice letter be' suspended . ~ 

1 
~ 

~ 
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and the matter set ~or publ1e hear1nqoonJUly 29, 198~ 
commission suspended the advice letter to April 30, 198'8, or until 
further Commission order, whichever occurs sooner. / 

A duly noticed public hearing before Administrative Law 

Judge Orville I. Wright was held in san Franciscolon November 17, 
1987, and the matter was submitted. for clecisio~pon the receipt ot 
concurrent briets on November 30, 1981. j' 
cuee's EyicSeD5C§ 

.... 
CUCC presented evidence to- show that Developer is 

currently engaged. in constructing a resideritial development in an 
. f 

4X'ea called Antelope Highlands which wi~ consist ot" 490 single 
I: family homes, multi-family units, shOPPing center, and park. Atter 

first negotiating for water service·wttn Northridge, Developer made 
i' 

a written request to CUCC for such service to' its development • 
. 1i 

The service area extensiol sought by CUC~ is contiguous 
and coextensive with the southern »oundary of a portion of its 
present sacramento-Lincoln OakS sbice area map- on tile with the 
Commission. It is also located Jithin the franchise area ot cucc 

«t 

as ,granted by ordinances of the ,~'Sacramento. county Board ot 
SUpervisors and within the areaj of COCC's certit icate to· exercise 

fiI! its franchise rights granted by the Commissio~. 
CUCC's maps and testamony show an integrated program to­

establish a natural and lO9iC:l service area coextensive with its 
I, 

tranchise territory. Sacram~nto county allocated tranchise rights 
to COCC in a tashion so as t~ not overlap the service area of 
Northridge or other water pu~eyors in the county. COCC currently 

, of 

serves customers in another ~extension of 1 ts service area, called 
',,' 

Driver Ranch, to the west of the area before us in this decision. 
c 

On the day before hearing i~this matter, the utility filed a map .,. 
to incorporate the interven~ng land from DriVer Ranch to. the area 

" betore us,. again on the reqUest of the developer. 
. i . 

. The record shows that it Advice Letter No. 248 is 
'~ , 

approved together with the map filing. tor the area contiguous to- it 
. I 

~ 
'~ .. 
~ , 

"'&".' 

2,-
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to the west, C'OCC will have j oinecl twoot its exS.stinq,. but/ 
separated,. Commission-approved service areas into- a ~i~d' and 
natural entity. '/ . 

COCC has received written requests for water service 
within the two extension areas presently before thelcommission and 
it has receivecl written requests fro» developers 10 the north, 
east, south, and west,. as well. The utility to lows Commission 
policy that map tilinqs are only made when th developer indicates 
that it is ready to proceed and requires wat service in the near' 
term. 

COCC's extension in this procee q complies with 
Paragraph I.E. ot General Order 96-A, w~ provides that: 

-The utility shall,. before commencinCJ service,. 
tile taritf service area maps/tor extensions 
into territory contiquous to,/its line, plant, 
or system and not theretofor.e served, by a 
public utility of like chartcter.N 

Further, cocc~ in construsr1ng or extending its line, 
plant, or system, will not interfere with the operationot any 
lin~, plant,. or system or any other! public utility or of the water 

~ . 
system. of any public agency,. alrea<1y' constructed (Section lOOl, 

~ 

PUblic utilities Code.) I 
In addition to being contiguous to cUcc's present service 

area, the requested extension isJOnlY 400 feet from a producinq 
well sufticient to supply the ne~ area. 
Eyic2mce anst Egsitism of Jfort;bri~~ 

Northridqe correctly Jtates that the Commission cannot ., 
fairly and reasonably determine~whether public convenience and 

h . 

necessity require approvinq CO~f's application to-expand. its tariff 
area without consid.ering whethe'r there is an alternative water . 
service available to the area. ,~ Northri4qe contends that, it is 
ready, willing-, and able to proride water serV~ce and is the. better 
alternative_ ,': 

t. 
\ . 

"\ 
, t 

; 
" 
\ 
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Tbe several ractors considered by the C~in 
determining which of two competing alternatives fo~~ended water 
service best meets the requirements of public con~ience and 
necessity are set forth in san Gtil:>riel Valley waJ~:r Co .. and 
Suburban Water systems (1969) 69 cal~ P~U.C. 3~. These factors 
are: financial soundness, adequate water supply, adequacy and cost 

. " of! new system, pro:d:mity to loqieal operati~ territory, level of 
rates, anc1 selection of developer.. if. . 

Both Northridge and CO'CC are financially sound and have 
.JI 

an adequate water supply, but the record~ows that CO'CC is the 
superior supplier when the balance ot tbepertinent tactors are 

#" 
weighed.. .II , 

Protestant has long term plans to expand its service' area 
" northward into and around CUCC's present tariff area$ and its 

(' 

planned extensions. It 'initially so~ght to ~plement these plans 
by petitioning LAFCO to approve. its~roposed expansions byqranting 
sphere of influence and annexation "il.tatus to these properties • 
LAPCO, in fact, approved annexatio~ of a parcel of unimproved 

II 

property directly to the northof'~orthridge's present facilities~ 
Lately, LAFCO has denied any furtber extensions of Northridge's 

~I . 

sphere of influence, expressly in~lu(Unq the PFoperty to be 
~proved by Developer in this eaiie. 

!, 

Lacking UFCO authority, protestant now contends that 
neither LAFCO nor Commission approval is required for it to enlarge '. . its service territory: it may d~~ ,so by contract' between it and 
developers. It has, tor example~ extended a single 12-inch main 
over unimproved land on its eas"tfern boundary and contracted with a 

\ . 
developer to provide water serv~ce to a project outside of the 

~ . 

LAFCo-approved annexation. .~ 

Northridge has als~ co~strueted a·second lZ-inch main , . 
along the entire westerly bound~ ot its LAFCO-approvedannexation 
for the stated purpose of serving. developer. Assuming, without 

, ~ . 

deciding, that we may fairly consider line extensions. made in 
" '7 

\. 

'( 
\, 

\. 
4 \- . ' . 
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advance 01: need in determinin9 the merits 01: this ca~t' remains 
that Northridge's facilities are more distant ~rom ~eloper's 
first phase project than are those of cocc. I 

With respect to- the question as to which! contending water 
.f 

purveyor is closest in proximity to a proposed new development, the 
~tter comparison considers facilities Which~' presently used and 
usetul. cocc otters the more loqical extension by this ~easure. 

I 
Northridge stresses that its domestic'water rates are 

presently one-third lower than those ot eccc~ On the other hand, 
.; 

Developer testified that protestant's per tot charge to the 
intending purchaser would be from· $300 to/$SOO. As Developer is 
attempting to reach the first-time home ,uyer, it considered the 
initial cost more important than the ~ant1ty water rate. 

. .:f 
. Finally, Developer's testimony is that it prefers that ,,' 

C'C'CC be the water supplier. I 
~ 

Findings 0' Pact '11' 
!, , 

1. In response to a written ~equest for the extension of 
water service, cocc tiled an advicJletter and map for the purpose 

)1 

of including a contiguous area wi~n its Sacramento-LineolnOaks 
tariff serviee area. l' 

2.. Northridge protested the extension of service on the 
l • 

grounds that it had a petition ~$ndin9·befOre LAFCO requesting the 
extension of Northridge's spbere of influence to include the 
proposed extended area and that} Northridge was ready, willing, and 
better able to serve the Subdi'1sional property with an adequate 
supply of potable. water. :~.. . . iI . . 

3-. ecce's service area is contiguous. to· the proposed service 
$1 

area extension. ~ 

4. Northridge's servic~ area is not contiguous to- the 
proposed serviee area extension. 

II 

5. LAFCO has deniedNo~idge's petition to extend its 
) . 

sphere of influence to inC1Ud1 the proposed· additional service 
t4!rri tory~ ){. . 

II 
.~~ 

~\ 
\ 

\ 
-\5/-
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6. COCC is better able to- serve the SubdiVis!oL property 
with an adequate supply of potable water.. I 

7. COCC's extension in this proceedinq is i,ri compliance with 
General Order 96-A. I 

8., COCC, in construetinq or extendinq its. line, plant, or 
system, will not i~terfere with the operat:t0n of any line" plant, 
or system, of Northridqe. , ' 

9-. As this e~ension of service te I tory -is immediately 
needed to facilitate Developer's construr:;ion schedule, this order 
should be effective on the date that it s siqned. 
COnclusions of lAw 

1. Public convenience and necessity require that COCC extend 
service'to the disputed area. ,I" 

2. The tariff sheets of AdvioeLetter No. 248 are reasonable' 
and laWful. J' " 

3., This order of investiqa,on should be,diseontinued and 
the proposed tariff sheets of Adv~ce Letter ,No. 248 should be 

effective immediateLy_ !. . 
,) , 

OBDIB 
~ , J 

:IT' IS ORDERED that: J 
1. Citizens utilities Company of california's Advice Letter 

J ' No. 248 tariff sheets are effective immediately. 

I 
J 
" 4. 
t 
~l 

~ 
i 
'\ 
\ - , 
\ 
\ ' ..... "." 
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2.' ¢.87-07-039 is discontinued. 
This order is effective today. 
Dated ________ _ CAl.itornia .. 
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Decision 88-02-024 February 10, 1988 

BEFORE THE PUBLIC UTILITIES COMMISSION OF ~HE STATE OF CALIFORNIA 

In the Matter ot the Suspension and ) 
Investivation on the Commission's ) 
ownmot1on of tariff filed by ) 
Advice Letter No. 248 of Citizens ) 
Utilities Company, Sacramento- ) 
Lil'llcoln Oaks District, in ) 
saeramento'county. ) 

-------------------------------------). 

eI&S) . 
Case 87-07-039 

(Filed July 29, 1987) 

Holliman, Hackard & Taylor, by Mi9hA~l A. 
~a~, Attorney at Law, for Citizens 
Utilities Company of california, applicant. 

Kronick, Moskovitz, Tiedeman & Girard, by ~ 
K. B~;d::kiewi", Attorney. at Law , for 
Northri~ge Water District, protestant. 

OPXlfXON 

, 
On June 26, 1987,Citizens'Otilities Company of 

california (COCC), filed Advice Letter 248 consisting of a tariff 
map tiling made tor the purpose of including property owned DY 
U. S .. Home Corporation (Developer) within its sacramentO-Lincoln 
Oaks tariff/service area. COCC's filing was made in response to a 
'~-=itten request for water service· received from Developer. 

On July 1, 1987, Northridge Water District (Northridqe), 
county water distriet, filed a protest letter alleging that 

.-) at the time of its protest, Northridge had a petition pending 
before the Sacramento County Local Agency Formation Commission 
(LAFCO) requesting that the district's sphere of influence be 

extended by LAFCO to inelude Developer's property, and (2) the 
extension of serviee by COCC would be adverse to the public 
interest because Northridge was ready, willing" and·@le to serve 
the subdi visional property with an adequate supply of potable 
water • 

- '1 -
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Tbe record shows that i~ Advice Letter No. 248' is 
approved together with the map ~ilin9 for the area contiguous to it 
to the west, cacc will have joined two of its existinq,but 
separated, Commission-approved service areas into, a unified and 
natural entity. 

COCC has received written requests for water service 
within the two extension areas presently ~etore the Commission and 
it has received written requests, trom developers to the north, 
east, south, and west, as well. The utility follows Commission 
policy that map filings are only made. when the developer indicates 
that.it is ready to pr~eed and, requires water service in the near 
term. 

COCC's extension in this proceeding complies with 
Paragraph I.E. of General Order 96-A, whi~ provides that: 

H~he utility shall, be~ore commencin9 service, 
tile tariff service area maps for extensions 
into territory conti9UoUs to its line, plant, 
or system and not theretofore- served by a 
public utility of like eharacter. W 

Further, CUCC, in constructiD9 or extending its line, 
'plant, or system, will not interfere with the operation o~ Any 
line, plant, or system or any other public utility or. of the water 
~ystem of any public aqency, already constructed (Section 1001, 
~~lic Utilities Code.) 

In addition to being contiguous t~ COCC's present service 
.. :"c.,., the requested extension is only 40() teet from a drilled well 
su:ficient to supply the ne~ area. 
M.4~ and Pos13;iQD of Nort:brislge 

Northridge correctly, states that the Commission cannot 
fairly and reasonably determine whether public convenience and 
necessity require approving COCC's application t~ expand it$ tariff 
area witho"!t considering whether the,re is an alternative water 
service available to the area~. Northridge contends that· it is 
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Decision 88-02-024 February 10, 1988 

BEFORE THE PUBLIC UTILITIES COMMISSION OF :tHE STATE OF CALIFORNIA 

In the Matter of the Suspension and ) 
Investi~ation on the Co~ission's ) 
own mot~on of tariff filed by ) 
Advice Letter No. 248 of Citizens ) 
'O'tili ties Company, saeramento- ) 
Lincoln Oaks District, in) 
sacramento'County. ) 

-------------------------------) 

(X&S) , 
Case 87-07-03-9 

(Filed July 29, 1987) 

Holliman, Hackard & Taylor, by H1ch~el A. 
~~ard, Attorney at Law, for Citizens 
Utilities Company of calitornia, applicant. 

Kronick, Moskovitz, Tiedeman & Girard, by ~ 
M. BartkUwJ.s;z, Attorney at Law, for 
Northridge Water District, protestant. 

o ,. X 11'1 OJ 

On June 26, 1987, ·Citizens Utilities Company of 
Calitornia (COCC), filed Advice Letter 248 consisting of a tariff 
map tiling made for the purpose ot including property owned by 
U. S. Home corporation (Developer) within its Sacramento-Lincoln 
Oaks tariff/service area. COCC's filing was made in response to a 
',,-:-itten request tor water service received from Developer .. 

On July 1, 1987, Northridge Water District (Northridge), 
county water district, filed, a protest letter alleging that 

,'R) at the time of its protest, Northridge had a petition pending 
before the Sacr~ento county Local Agency Formation Commission 
(LAFCO) requesting that the district's sphere of influence be 

extended by LAFCO to include Developer's property, anc:1 (2") the 
extension of service by COCC would be adverse to the public 
interest beeause Northridge was ready, willing, and, able to-serve 
the subdivisional property with an adequate supply of potable­
water. . . 

..:. '1 -



C.87-07~039 ALJ/Olw/,:sr * 

The water Utilities Branch o~ the commission Advisory and 
Compliance Division, 'recommended that, the advice letter be suspended 
and the matter set for public hearing. On July 29, 1987,. the 
Commission suspended the advice letter, to April 30,198$, or until 
further Commission order, whichever occurs sooner .. 

A duly noticed pUblic hearing be'fore Acllninistrative Law 

Judge Orville I. Wright was held in San Francisco on November l7, 
1987, and the matter, was sUbmitted,. for decision upon the receipt of 
concurrent briefs on November 30, 19&7. 
mc:.c's Evicknce 

cocc presented evidence to show that Developer is. 
currently engaged in constructing a residential development in an 
area called Antelope Highlands which will consist of 490 single 
family homes, multi-family units, shopping center, and park. Atter 
first negotiating for water service with Northridge, Developer made 
a written request to cocc for such service to its development. 

The service area extension sought by CUCC is' contiguous. 
and coexteX?Si ve with the southern boundary of. a portion of its 
present sacramento-Lincoln Oaks service area map- on. tile with the 
Coxnmission. It is also located within the franchise area of CUCC 
as granted by ordinances of the sacramento County Board of 
SUpervisors and within the area of CUCC's certificate to exercise 
its franchise rights granted by the Commission. 

CUCC's maps and testtmon~ show an integrated program to 
establ!sh a natural and loqieal service area coextensive with its' 
franchise territory. sacramento County allocated franchise rights 
to CUCC in a fashion so as to not overlap the service area of 
Northridge or other water purveyors in the county. COCC currently 
serves customers in another extension o~ its service area,. called 
Driver Ranch, to the west of the area before us in this decision. 
On the day "before hearing in this matter, the utility filed a map 
to incorporate the intervening land from Driver Ranch to the area 
before us, again on the request of the developer.' 

- 2' -

" 

.'.,~ 

• 

• " 

"'"," 



• 

C.87-07-039 ALJ/OIw/~sr. 

The record shows that if Advice Letter No. 248 is 
approved toqether with the map filing for the area contiguous to it 
to the west, COCC will have joined two of.' its, exist inC] , :but 
separated, Commission-approved service areaa into a unified and 
natural entity. 

CUCC has received written ,request's for water service 
within the two extension areas presently ,before the Commission and 
it has received written requests. from developers to the north, 
east" south, and west, as well.. The utility· follows Commission 
policy that map filinC]s are only made when the developer indicates 
that it is ready to pr~eed and, ,requires water service in the near 
te:rm. 

CUCC's extension in this proceeding complies with 
Paragraph I.E. of General order 96-A,which provides that: 

HThe utility shall, before commencinq service, 
file tariff service area maps for extensions 
into territory contiguous to its line, plant, 
or system and not theretofore,served by a 
public utility of like eharacter. H 

Further, COCC, in constructing orextendinq its line, 
'plant, or system., will not interfere with tho operation of any 
line, plant, or system or any other public utility or of the water 
~ystem of any public agency, already constructed (Section 1001, 
~~lic utilities Code.) 

In addition to beinq contiquous to CUCC's present service 
.~,~a, the requested extension is only 400' teet from a drilled well 
su::ficient to supply the new area •. 
M.c)cDCe and Positicm ot Nox:$bridqe 

Northridge correctly states that the Commission cannot 
fairly and reasonably determine whether public convenience and 
necessity require approving COCC's application to expand. its tariff 
area without considerinq Whether there is an alternative water . ,'. 

service available to the,area~ Northridqecontencls that it is 
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ready, willing, and able to provide water service and is the better 
alternativ:e. 

The several factors considered by the Commission in 
determining which of two. competing alternatives for extended, water 
service best meets the requirements of public convenience and 
necessity are set forth in San Gabriel valley Water'Co.. and 
suburban Water systems (1969) 69 cal. P'.:t1.C. 339-.. These facto.rs 
are: financial soundness, adequate water supply, adequacy and cost 
o.f new system, proximity to. 109ical' operating territory, level o.f 
rates, and selection o.f developer. 

Both Northridge and C'O'CC are financially sound and have 
an adequate water supply, but the record' shows that COCC is the 
superior supplier when the balance of the pertinent factors are 
weighed_ 

Protestant has. long term' plans to expand its service area 
northward into. and around COCC's present tariff areas and' its 
planned extensio.ns. It initially sought to. implement these plans 
by petitio.ning LAFCO to. approve its proposed expansions by granting 
sphere of influence and annexation status t~these properties .. 
LAFCO, in fact, approved annexation'of a pareel o.f unimproved. 
property directly to. the north o.f Northridge's present facilities. 
Lately, LAFCO has denied any further extensions o.f Northridge's 
sphere of influence, expressly including the property to. be 

improved by Developer in this case .. 
Lacking LAFCO 'authority, protestant now contends that 

neither LAFCO nor Commission approval is required· for it to enlarge 
its service territory : it may de so by eontract :between it and 
developers.. It has, for example, extended a s:lnqle l2-inch main 
over unimproved land' on its eastern boundary and" contracted with a 
developer to. provide water service to. a project outside o.f the 
LAFCo-approved annexation .. 

Northridge has also construeted· a· seeond' l2'-,ineh, main 
along the entire westerly, boundary of its. LAFCo-approved, annexation 

:'. 
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tor the stated purpose of servinq developer' •. Assuminq, without· 
aecidinq,' that we may fairly consider line extensions made in 
advance of need in determininq the merits of this case, it remains 
that Northridqe's facilities are more distant from Developer's. 
first phase project than are those of COCC. 

With respect to the question as to which contendinq water 
purveyor is closest in proximity to a proposed new development, the 
Detter comparison considers facilities which are pr~s~ntly used and 
useful. COCC offers the more loqieal eXtension by this. measure. 

Northridqe stresses that· its domestic water rates are. 
presently one-third lower than those of Ct1CC. On the other hand, 
Developer testified that protestant's per lot ~arqe to the 
intending purchaser would be from $300 to $500. As Developer is 
attemptinq to reach the first-time home buyer, it considered the 
initial cOst more important than the quantity water rate. 

Finally, Developer's testimony is. that it prefers that 
COCC be the water supplier • 

PUrsuant to the comm1ssion~s RUles of Practice and 
Procedure, the proposed decision of the assiqned aclministrati ve law 
judqe tor this proceedinq was tiled with the Commission and 
distributed to the parties on December 2S:~19S7. 

Comments were tiled by Northridqe on January lS, 1985: and 
by COCC on January 19, 1985~ 

As a result of the tiled· comments, findinqs of fact 
numbers 3 and 4 have been redrafted tomor~ clearly reflect the 
facts of record. 
lindin9L9tb~ 

1. In response to a written request tor the extension of 
water service, CO'CC filed an advice letter and map for the purpose 
of includinq a contiquous area within its Sacramento-Lincoln Oaks 
tariff service area. 

2. Northridge protested the . extension. of service' on the 
grounds that ithacl a petition penclinq, before LAFCO' requesting the 

- s-
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e).."tension of Northl:-idge's sphere of influence t;o include the 
proposed extended area and: that Northridge was- ready, willing, and 
better able to serve the subdivisional property with an adequate 
supply of potable water. 

3. COCC's tariff area is- contiguous to the proposed service 
area extension and the utility has· drilled a well within 
approximately 400 feet of the proposed additional service 
territory. 

4. Northridge's district boundaries- are contiguous to the 
proposed service area extension, but the district~s presently used 
and useful facilities are not as close to the proposed new 
development as those of COCC. 

$. LAFCO has denied Northridge's petition to extend its· 
sphere of influence to include the proposed additional service 
territory. 

.' 

6.· COCC is better able to serve the subdivisional property 
with an adequate supply of potable water. 

7. COCC'$. extension in: this proceeding is in compliance with • 
General Order 96-A. 

8. COCC, in constructing or extending its line, plant, or 
system, will not interfere with the operation of any line, plant, 
or system of Northridge •. 

9. As . this extension of service territory is- immediately 
needed to facilitate Developer's construction schedule,. this order 
should be effective on the date that it is": siqned. 
~onclusions Of LaY 

l. Publ ic convenience and' necessity require that COCC extend· 
service to the disputed area. 

2. The tariff sheets of Advice Letter No.24~ are reasonable 
and la~ul. 

3. this order of inve~tiqation should be discontinued and· 
the proposed tariff sheets of Advice Letter No.. 24:S should· be 

effective immediately~ 

- 6·- . 
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2BDER 

IT IS ORDERED that: 
1. Citizens Utilities Company of california's Advice Lette~ 

No. Z48 tariff sheets are effective immediately .. 
Z.. C.87-07-039 is discontinued. 

This order is effective today. 
Oated Februa~ 10, 1988, at San Francisco, California. 

STANLEY W.. HUL:ETT: 
President 

DONALD·. Vl:AL, 
FREDERICK R •. DODA 
G.· .. MITCHELL WIL'K 

Commissioners 

Commissioner John Boo. Ohanian, 
being necessarily absent, did 
not· participate • 


