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Decision 5O 02 024 FEB 1.6 1988‘ .nﬂ@ﬂ [r

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE oF CALIFORN

In the Matter of the Suspens;on and )

Investxgatlon on the Commission’s )

own motion of tariff filed by , ) (I&S)
Advice Letter No. 248 of Citizens ) . QCase 87-07-039
Utilities Company, Sacramento- ) (Filed July 25, 1987)
Lincoln Oaks District, in ‘ ) g '

- Sacramento County. )
)

Holliman, Hackard & Taylor, by Michael 2.
Hagkard, Attormey at Law, for Citizens
Utilities Company of California, applicant.

Kronick, Moskovitz, Tiedeman & Girard, by Raul
M_;Qﬁriklﬁzlszl Attorney at lLaw, for

Northrzdge Water D;strlct, protestant.

on June 26, 1987, Citizens Utilities Company of
California (CUCC), filed Advice Letter 248 consisting of a tariff
map £iling made for the purpose of including property owned by
U. S. Home Corporation (Developer) within its Sacramento-Lincoln
Oaks tariff/service area. CUCC’s filing was made in response to a
written request for water sexvice received from Developer.

On July 1, 1987, Northridge Water District (Northridge),
a county water district, filed a protest letter alleging that
(1) at the time of its protest, Northridge had a petition pending
before the Sacramento County Local Agency Formation Commission
(LAFCO) requesting that the district’s sphere of influence be
extended by LAFCO to include Developer’s property, and (2) the
extension of service by CUCC would be adverse to the public
interest because Northrzdge was ready, willing, and able to serve
the subdivisional property wzth an adequate supply of potable_
water.
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The Water Utilities Branch of the Commission Advisoxy 'and
Compliance Division recommended that the advice letter be suspended
and the matter set for public hearing. On July 29, 1987, the

Ccommission suspended the advice letter to April 30, 1988, or until
 further Commission order, whichever occurs sooner.

A duly noticed public hearing before Administrative Law
- Judge Orville I. Wright was held in San Francisc¢o on November 17,
1987, and the matter was submitted for decision upon the receipt of
concurrent briefs on November 30, 1987.

CUCCss Evidence

CUCC presented evidence to shew that Developer is
currently engaged in constructing a residential development in an
area called Antelope Highlands which will consist of 490 single
fanily homes, multi=-family units, shopping center, and park. After
first negotiating for water service with Northridge, Developer made
a written request to CUCC for such service to its development. '

The service area extension sought by CUCC is ceontiguous
and coextensive with the southern boundary of a pertion of its
present Sacramento-lincoln Qaks service area map on file with the
Commissien. It is alse located within the franchise area of Cucc
as granted by ordinances of the Sacramento County Board of
Supervisors and within the area of CUCC’s certificate to exercise
its franchise rights granted by the Commission.

©  CUCC’s maps and testimony show an integrated program To -

establish a natural and logical service area coextensive with its
franchise territory. Sacramento County allocated franchise rights
to CUCC in a fashion so as to not overlap the service area of
Northridge or other water purveyors in the county. CUCC currently
serves customers in another extension of its service area, called

Driver Ranch, to the west of the area before us in this decision.
' On the day before hearing in this matter, the utility filed a map
to incorporate the intervening land from Driver Ranch to the area
before us, again on the request of the developer.
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The record shows that if Advice letter No. 248 is
approved together with the map filing for the area contiguous to it
to the west, CUCC will have joined two of its existing, but
separated, Commission-approved service areas into a unified and
natural entity.

CUCC has received written requests for water service
within the twe extension areas presently before the Commission and
it has received written requests from developers to the north,
east, south, and west, as well. The utility follows Commission
policy that map filings are only made when the developer indicates
that it is ready to proceed and requires water service in the near
term.

CUCC’s extension in this proceeding complies with
Paragraph I.E. of General Order 96-~A, which provides that:

~The utility shall, before commencing service,

file tariff service are2 maps for extensions

into territory contiguous to its line, plant,

or system and not theretofore served by a

public utility of like character.”

Further, CUCC, in constryucting or extending its line,
plant, or system, will not interfere with the operation of any
line, plant, or system or any other pub1ic‘utility or of the water
systen of any public agency, already constructed (Section 1001,
Public Ttilities Code.)

In addition to being contiguous to CUCC’s present service
area, the requested extension is only 400 feet from a drilled well
sufficient to supply the new area.

Evig 3 positi f Northrid

Northridge correctly states that the Commission cannot
fairly and reasconably determine whether public convenience and
necessity require approving CUCC’s application to expand its tariff
‘area without considering whether there is an alternative water
service available to the area. Northridge contends that it is




C.87-07-039 ALJY/OIW/rsx *

ready, willing, and able to provxde water service and is the better
alternative.

The several factors considered by the Commission in
determining which of two competing alternatives for extended water
service best meets the requirements of public convenience and
necessity are set forth in San Gabriel Valley Water Co. and
Suburban Water systems (1969) 69 Cal. P.U.C. 339. These factors
are: financial soundness, adequate water supply, adeduacy and cost
of new system, proximity to logical operating territory, level of
rates, and selection of developer. ‘

Both Northridge and CUCC are financially sound and have
an adequate water supply, but the record shows that CUCC is the
superior supplier when the balance of the pertxnent factors are
weighed. ‘

Protestant has long term plans to expand its service area
northward into and around CUCC’s present tariff areas and its
planned extensions. It initially sought %o implement these plans
by petitioning LAFCO to approve its proposéd expansions by granting
sphere of influence and annexation status to these properties.
LAFCO, in fact, approved annexation of a parcel of unimproved
property directly to the north of Northridge’s present facilities.
Lately, LAFCO has denied any further extensions of Northridge’s
sphere of influence, expressly including the property to be
improved by Developer in this case.

Lacking LAFCO authority, protestant now contends that
neither LAFCO nor Commission approval is reguired for it to enlarge
its service territory it may do so by contract between it and
developers. It bas, for example, extended a single 12-inch main
over unimproved land on its eastern boundary and contracted with a
developer to provide water service to a project outside of the
LAFCO-approved annexation. A

Northridge has also constructed a second 1l2-inch main
along tne entire westerly boundary of its LAFco-approved annexat;on ‘
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for the stated purpose of serving developer. Assuming, without
deciding, that we may fairly consider line extensions made in
advance of need in determining the merits of this case, it remains
that Northridge’s facilities are more distant from Developer’s
first phase project than are those of CUCC.

With respect to the question as to which contending water
puxveyor is closest in proximity to a proposed new development, the
befter comparison considers facilities which are;presently used and
useful. CUCC ¢ffers the more logical extension by this measure.

Noxthridge stresses that its .domestic water rates are
presently one-third lower than these of CUCC. On the other hand,
Developer testified that protestant’s per lot charge to the
intending purchiaser would be from $300 to $500. As Developer is
attempting to reach the first~time home buyer, it conszdered the
initial cost more important than the quantity water rate.

Finally, Developer’ s test imony is that it prefers that
CUCC be the water supplier.

Pursuant to the Commission’s Rules of Practice and
Procedure, the proposed decisipn 0?2 the assigned administrative law
Jjudge for this proceeding was filed with the Commission and
distributed to the parties on December 28, 1987.

Comments were filed by Northridge on January 15, 1988 and
by CUCC on January 19, 1988. _

As a result of the filed comments, findings of fact
nunbers 3 and 4 have been redrafted to more clearly reflect the
facts of record.

1. In response to a written request for the extension of
water service, CUCC filed an advice letter and map for the puxpose
of including a contiguous area within its Sacramento—Llncoln Qaks
tariff service area. .

2. Northridge protested the extens;on of service on the
~grounds that it had a petitlon‘pgnd;ng before LAFCO requesting the
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extension of Northridge’s sphere of influence to include the
proposed extended area and that Northridge was ready, willing, and
bettexr able to serve the subd;vzs;onal property thh an adequate:
supply of potable water.

3. CUCC’s tariff area is contiguous to the proposed service
area. extension and the utility has drilled a well within
approximately 400 feet of the proposed additional service
territory. '

4. Northridge’s district boundaries are contiguous to the
proposed service area extension, but the district’s presently used
and useful facilities are not as close to the proposed new
development as those of CUCC.. '

S. LAFCO has denied Noxthridge’s petzt;on to extend its
sphere of influence to include the proposed additional service
territory. : '

6. CUCC is better able to serve the subd;v;sxonal proper*y
with an adequate supply of potable water.

7. CUCC’s extension in this proceeding is in compliance with
Genexal Order 96-A. . . ,

8. CUCC, in constructing or extending its line, plant, er
system, will not interfere with thesoperatioh'of any line, plant,
or system of Northridge. '

9. As this extension of service territory is meedlately
needed to facilitate Developer’s. construction schedule, this order
should be effective on the date that it is signed.
Sopclusions of Law

1. Public convenience and necessxty requlre that CUCC extend
sexvice to the disputed area.‘

2. The tariff sheets of Advice Letter No. 248 are reasonable
and lawful.

3. This corder of 1nvestlgat;on should be dlscontlnued and
the proposed tariff sheets ot Advxce Letter No. 248 should be
eftectlve meedzately.
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l.

2.

IT XIS ORDERED that:
Citizens Utilities Company of California’s Advice Letter
No. 248 tariff sheets are effective ,immediately.

C.87-07=-039 is dlscontlnued.

This order is effective today.

Dated

FEBI 0 1988

+ at San Francisco, Calirornia.

- BTANLEY ‘W. HULETT
. President

DONALD VIAL. .
" FREDERICK R. DUDA .
‘G. MITCHELL WILX. .
v Commnssmaﬁ -

COmmLSSLoner John B. Ohanian, -
being necessarlly absent, did not
part;c;pate. :

\» .-~""‘""*- J"’ r

! CERTIEY ::v«r ) n'ﬂ"::w .
© WAS A"WC’D YT AJ'\.IA
comzs&b&:as 'rouxw.
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' Item 2/
Agenda 1/28/88
Decision

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE /OF CALIFORNIA

In the Matter of the Suspensmon and )

Invest;gatlon on the Commission’s )

own motion of tariff filed by - ) (X&S)
Advice Lettexr No. 248 of Citizens ) x Case 87~07-039
Utilities Company, Sacramento- ) (Filed July 29, 1987)
Lincoln Oaks District,: in ) : ,
Sacramento County. , )
)

Holliman, Hackard & Taylor, by
, Attorney at Law, r Citizens
Utilities Company of California, applicant.
Kronick, Moskovitz, Tied & Girard, by Paul
wi Attorneyfat Law, for
Northridge Water District, protestant.

On June 26, 1987, Cityzens Utilities Company of
California (CUCC), filed Advicg Letter 248 consisting of a tariff
map filing made for the purpofe of including property owned by
U. S. Home Corporation (Developer) within its Sacramento=-Lincoln
Qaks tariff/sexvice area. C¢¢’s filing was made in response to a
written request for water fservice received from Developer.

on July 1, 1987, Northridge Water District (Northridge),
a county water district/ filed a protest letter alleging that
(1) at the time of itsfprotest, Northridge had a petition pending
before the Sacramento fédunty Local Agency Formation Commission
(LAFCO) requesting the district’s sphere of influence be
extended by LAFCO tgfmnclude Developer’s propexty, and (2) the
extension of service by CUCC would be adverse to the public
interest because Northrzdge was ready, willing, and able to serve
the subdivisional property with an adequate supply of potable
water. }

The Waébr Utilities Branch of the Commission Advisory and
COmpliance'Divis%on recommended that the-adviee'letter be suspended
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‘and the matter set for public hearing.-AOn July 29, 1987/ the
Commission suspended the advice 1etter to April 30, 1988, or until
further Commission order, whichever occurs sooner.

A duly noticed public hearing before Administrative law
Judge Orville IX. Wright was held in San Franc;scofon November 17,
1987, and the matter was submitted for dec;sioq/%pon the receipt of
concurrent briefs on November 30, 1987. /
€occ’s Rvidence ‘

CUCC presented evidence to shownfiat Developer is
currently engaged in constructing a residential development in an
area called Antelope Highlands which wiLl consist of 490 single
fanily homes, multi-family units, shoppdng centexr, and park. After
first negotiating for water service’ thh Northridge, Developer made
a written request to CUCC for such ﬁfrvice 'to its development.

The service area extension sought by CUCC is contiguous
and coextensive with the southern Poundary of a portion of its
present Sacramento-Lincoln Oaks é&v;ce area map on file with the
Commission. It is also located d&thin.the franchise area of CUCC
as granted by ordinances of tha‘Sacramento County Board of
Supervisors and within the areayof CUCC’s certificate to exercise
its franchise rights granted by the Comnission.

CUCC’s maps and tesﬁ&mony show an integrated program to
establish a natural and logical service area coextensive with its
franchise terxritory. Sacramento County allocated franchise rights
to CUCC in a fashion so as to not overlap the service area of
Northridge or other water puxveyors in the county. CUCC currently
serves customers in another&extensxon of its service area, called
Driver Ranch, to the west ot the area before us in this decision.
On the day before hearing in this matter, the utility filed a map
to incorporate the intervening land from Driver Ranch to the area
before us, again on the reqpest of the developer.

" The record shows that if Advice Letter No. 248 is
approved together with the map ziling for the area contiguous‘to it
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to the west, CUCC will have joined two of its existing, but”
separated, Commission-approved3service“areas into a unified and
natural entity. '

CUCC has received written requests for water service
within the two extension areas presently before the/Eommission and
it has received written requests fron developers o~the north,
east, south, and west, as well. The utility foXlows Commission
policy that map filings are oniy made when the/ developer indicates
that it is ready to proceed and requires watgr service in the near:
term. /

CUCC’s extension in this proceeding complies with
Paragraph X.E. of General Order 56-A, whi provides that:

“The utility shall, before commencing service,

file tariff service area maps/for extensions

into territory contigquous to/its line, plant,

or system and not theretofore served by a

public utility of like char cter.

Further, cUCC, ;n-construefing or extending its line,
plant, or system, will not interferq with the operation of any
line, plant, or system or any othez!public util;ty or of the water
system of any public agency, already constructed (Section 1001,
Public Utilities Code.)

In addition to being contiguous to CUCC’s present service
area, the requested extension is ;only 400 feet from a producing
well sufficient to supply the new area. :
lhdEuanazJuxLJsuu&nsn_nz_ngzsh:idgs

Northridge correctly étates that the Commission cannot
fairly and reasonably determine»whether public cenvenience and
necessity require approving CUCF's application to expand its tar;tt
area without considering whethex there is an alternative water
service available to the area. %Noxthridge contends that it is
ready, w;lllnq, and able to-prov;de water service and 13 the better
alternative. cy -
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" The several factors considered by the Commission in
determining which of two competing alternatives forjextended water
service best meets the requirements of public co jence and
necessity are set forth in San Gabriel Valley wip/enCO- and
Suburban Water systems (1969) 69 Cal. P.U.C. 3%9. These factors
are: financial soundness, adequate water supply, adequacy and cost
of new system, proximity to J.og'ica.l operatin/j’ territory, level of
rates, and selection of developer. 7 :

Both Northridge and CUCC are- tinnncinlly sound and have
an adequate water supply, but the record shows that CUCC is the
superior supplier when the balance of the pertinent factors are
weighed. !

Protestant has long tern plans to expand its service area
northward intoe and around CUCC’s present tariff areas and its
planned extensions. It initially songht to implement these plans
by petitioning LAFCO to approve,itséproposed expansions by granting
sphere of influence and nnnexation‘ﬁtntus to these properxties.
LAFCO, in fact, approved annexation of a parcel of unimproved
property directly to the north of Nbrthrzdge s present facilities.
Lately, LAFCO has denied any rurther extensions of Northridge's
sphere of influence, expressly including the property to be
inmproved by Developer in this case.

Lacking LAFCO author;ty, protestant now contends that
neither LAFCO nor Commission appioval is required for it to enlarge
its service territory; it may dqiso by contract between it and
. developers. It has, for example extended a single l2-inch main
over unimproved land on its eastern boundary and contracted with a
developer to provide water servﬁce to a project-ontside of the
LAFCO-approved annexation. ;

Northridge has also-cdnstructed a - second 1l2~inch main
along the entire westerly boundary of its LAFCO-approved annexation
for the stated purpose of serving developer. Assuming, without. '
decxdlng, that we may zairly consider line extensions made in
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advance of need in determining the merits of this case, it remains
that Northridge’s facilities are more distant from Developer’s
first phase project than are those of CUCC.

With respect to the question as to which/contending water
purveyor is closest in proximity to a proposed new‘development, the
better comparison considers facilities which are presently used and
useful. CUCC offers the-morevlogical-extension by this measure.

Northridge stresses that its domestic water rates are
presently one-third lower than those of CUQ9{ On the other hand,
Developer testified that protestant’s per Yot charge to the
intending purchaser would be from $300 tofgsooj As Developer is
attempting to reach the first-time home ﬁuyer, it considered the
initial cost more important than the qqantity water rate.

‘ Finally, Developer’s testimony is that it prefers that
CUCC be the water supplier. | ;/ ‘
Eindings of Fact f

1. In response to a written xequest for the extension of .
water service, CUCC filed an edvice letter and map for the purpose
of including a contiguous area within its Sacramento-Lincoln Oaks

i

taxriff service area. i

2. Northridge protested the extension of service on the
grounds that it had a petition pending before LAFCO requesting the
extension of Northridge’s sphere of influence to include the
proposed extended area and thaegNorthridge was ready, willing, and
better able to sexve the eubdiﬁiSLOnal property with an adequate
supply of potable water. 7 o

3. CUCC’s service area 152contiguous to the proposed‘service?
area extension. 3

4. Northridge’s servic% area is not contiguous to the
proposed service area extension.

5. LAFCO has denied Northridge s petition to extend its

sphere of influence to includi the proposed additional service
' territory- ] -
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6. CUCC is better able to serve the subdivisiondl property
with an adequate supply of potabdle water. ,

7. CUCC’s extension in this proceeding is in compliance with
General Ordexr 96-A. :

8. CUCC, in constructing or extending its line, plant, or
system, will not interfere with the operation/of any line, plant,
or system of Northridge. ” :

9. As this extension of service territory is immediately
needed to facilitate Developer’s construction schedule, this order
should be effective on the date that it is eigned.
conclusions of Law

1. Puklic convenience and necessity require that CUCC extend
service to the disputed area.

. 2. The tariff sheets of Advice Letter No. 248 are reasonable
and lawful.
3. This order of investiga ‘on should be -discontinued and

the proposed tariff sheets of Adqice Lettexr No. 248 should be
effective immediately.

IT IS ORDERED that:

1. Citizens Utilities Cbmpany of Calizornie s Advice Letter
No. 248 tariff sheets are e!tective immediately. '

B

P e s

P

—~
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2. €.87-07-039 is discontinued.
This order is effective today. . -
Dated ., at San Francisco, California.
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Decision 88-02-024 February 10, 1988
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Suspension and
Investlgatlon on the Commission’s
own motion of tariff filed by
Advice Letter No. 248 of Citizens
Utilities Company, Sacramento-:
Lincoln Oaks District, in
Sacramento County.

(X&S)
Case 87-07-039
(Filed July 29, 1987)

e S St Taat Nl N sl St

Holliman, Hackard & Taylor, by Michael 2,
Hagkard, Attorney at Law, for Citizens
Utilities Company of California, applicant.

Kronick, Meoskovitz, Tiedeman & Giraxd, by Paul
M. Bartkiewicz, Attorney at Law, for
Northridge Water District, protestant.

On June 26, 1987, Citizens Utilities Comphny of
California (CUCC), filed Advice Letter 248 consisting of a tariff
map filing made for the purpose of including property owned by
U. S. Home Corporation (Developer) within its Sacramento-Lincoln
Oaks tariff/service area. CUCC’s filing was made in response to a
written request for water service received from Developer.

-On July 1, 1987, Northridge Water District (Northridge),

county watexr district, filed a protest letter alleging that
.-) at the time of its protest, Northridge had a petition pending
before the Sacramento County Local Agency Formation Commission
(LAFCO) requesting that the district’s sphere of influence be
extended by LAFCO to include Developer’s property, and (2) the
extension of service by CUCC would be adverse to the public
interest because Northridge was ready, willing, and able to serve
the subdivisional property'with an adequate supply'of potable
water.
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The record shows that if Advice Letter No. 248 is
approved together with the map filing for the area contiguous to it
to the west, CUCC will have joined two of its existing, but
separated, Commission-approved servzce areas into a unified and
natural entity. ’

CUCC has received written requests for watexr service
within the two extension areas presently before the Commission and
it has received written reoquests from developers to the north,
east, south, and west, as well. The utility follows Commission
policy that map filings are only made when the developer indicates
that it is ready to proceed and requires water service in the near
term. | .

cuce’s extension.in‘this proceeding complies with
Paragraph I.E. of General order 96=A, which provides that:

#The utility shall, before commencing service,

f£ile tariff service area maps for extensions

into territory contiguous to its line, plant,

or system and not theretofore sexved by a

public utility of like character.”

Further, CUCC, in constructing or extending its line,
‘plant, or system, will not interfere with‘thé operation of any
line, plant, or system or any other public utility or of the water
system of any public agency, already constructed (Section 1001,

blic Utilities Code.)

In addition to being contiquous to CUCC’s present service .
. rea, the recuested extension is only 400 feet from a drilled well
surficient to supply the new area.

Evidence and Position of Northridge

Northridge correctly states that the Commission cannot
fairly and reasonably determine whether public convenience and
necessity require approving CUCC’s application to expand its tariff
area without considering whether there is an alternative water
service available to the area. North:id@efcdhtgnds”that'it_is
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Decision 88-02-024  February 10, 1988
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Suspension and )

Investigation on the Commission’s )

own motion of tariff filed by ) (I&S)
Advice Letter No. 248 of Citizens ) : Case 87-07-039
Utilities Company, Sacramento- ) (F;led July 29, 1987)
Lincoln Oaks District, in )
Sacramento County. )
)

Holliman, Hackard & Taylor, by Michael A.
Hagkard, Attormey at Law, for Citizens
Utilities Company of California, applicant.

Kronick, Moskov:tz, Tiedeman & Girard, by Paul

» Attorney at Law, for
Northrxdge Water District, protestant.

On June 26, 1987, Citizens Utilities CQmpSny of
California (CUCC), filed Advice letter 248 consisting of a tariff
map f£iling made for the purpose of including property owned by
U. S. Home Corporation (Developer) within its Sacramento-Lincoln
Oaks tariff/service area. CUCC’s f£iling was made in response to a
vritten request for water service received from Developer.

on July 1, 1987, Northridge Water District (Nerthridge),

county water district, filed a protest letter alleging that
.-) at the time of its protest, Northridge had a petition pending
before the Sacramento County Local Agency Formation Commission
(LAFCO) requesting that the district’s sphere of influence be
extended by IAFCO to include Developer’s property, and (2) the
extension of service by CUCC would be adverse to the public
interest because Northridge was ready, willing, and able to sexve
the subdivisional property with an’ adequate'supply of potable
water.
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The Water Utilities Branch of the Commission Advisory and
Compliance Division recommended that the advice letter be suspended
and the matter set for public hearing. On Jﬁly-29,'1987, the
Comnission suspended the advice letter to April 30, 1988, or until
further Commission ordexr, whichever occurs Sooner,

A duly noticed public hearing before Administrative Law
Judge Orville I. Wright was held in San Francisco on November 17,
1987, and the matter. was submitted for decision upon the receipt of
concurrent briefs on November 30, 1987.
cuce’s Evidence ‘ o

¢cUCC presented evidence to show that Developer is
currently engaged in constructing a residential development in an
area called Antelope Highlands which will consist of 490 single
family homes, multi-family units, shopping center, and park. After
first negotiating for water service with Northridge, Developer made
a written request to CUCC for such service to its development.

The service area extension sought by CUCC is contigquous
and coextensive with the southern boundary of a portion of its
present Sacramento-Lincoln Oaks service area map on file with the
Commission. It is alsc located within the franchise area of CUCC
as granted by orxrdinances of the Sacramento County Board of
Supervisors and within the area of CUCC’s certificate to exercise
its franchise rights granted by the Commission.

CUCC’s maps and testimony show an integrated program to
establish a natural and logical service area coextensive with its’
franchise territory. Sacramento County allocated franchise rights
to CUCC in a fashion so as to not overlap the service area of
Northridge or other water purveyors in the county. CUCC cﬁrrently
serves customers in another extension of its service area, called
Driver Ranch, to the west of the area before us in this decision.
On the day before hearing in this matter, the utility filed a map
to incorporate the intexvening land from Drxver Ranch to the area
before us, again on the request of the developer.
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The record shows that if Advice Letter No. 248 is
approved together with the map filing for the area contiguous to it
to the west, CUCC will bave joined two of its existing, but
separated, Commission-approved servzce areas into a unified and
natural entity. ' ‘

CUCC has received written requests for water service
within the two extension areas presently before the Commission and
it has received written recuests from devélopers to the north,
east, south, and west, as well. The utility follows Commission
policy that map filings are only made when the developer indicates
that it is ready to proceed and. requires water sexvice in the near
texrm.

CUCC’s extension in this proceeding complies with
Paragraph I.E. of General order 96-A, which provides that:

#The utility shall, before commencing serv;ce,

file tariff service area maps for extensions

into territory contiguous to its line, plant,

ox system and not theretofore- served by a

public utility of like character.”

Furthexr, CUCC, in constructing or ‘extending its line,
‘plant, or system, will not interferxe with the operation of any
line, plant or system or any other public utility or of the water
system of any public agency, already constructed (Section 1001,

ablic Utilities Code.) '

In addition to being contiguous to CUCC’s present service
. ~ea, the requested extension is only 400 feet from a drilled well
suificient to supply the new area.

Evidence and Position of Northridge

Northridge correctly states that the Commission cannot
fairly and reascnably determine whether public convenience and
necessity require approving CUCC’s application to expand its tariff
area without considering whether there is an alternative water
service available to the area. Northridge contends that it is
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ready, willing, and able to prov;de water service ‘and: is the better
altemative.

The several factors considered by the commission in
determining which of two competing alternatives for extended water
service best meets the requirements of public convenience and
necessity are set forth in San Gabriel Valley Water Co. and
Suburban Water systems (1969) 69 Cal. P.U.C. 339. These factors
are: financial soundness, adequate water supply, adequacy and cost
of new system, proximity to logical operating territory, level of
rates, and selection of developer. :

Both Northridge and CUCC are t;nancially sound and have
an adequate water supply, but the record shows that CUCC is the
superior supplier when the balance of the pextinent factors are
‘weighed. : -

Protestant has long term‘plans to expand its.service area
northward into and around CUCC’s present tariff areas and its
planned extensions. It initially sought to implement these plans .
by petitioning LAFCO to-approve its proposed expansions by grantzng :
sphere of influence and annexation status to these properties.
LAFCO, in fact, approved annexation of a parcel of unimproved-
property directly to the north of Northridge’s present facilities.
Lately, LAFCO has denied any further extensions of Northridge’s
sphere of influence, expressly including the property to be
improved by Developer in this case.

Lacking LAFCO" authormty, protestant now contends that
neither LAFCO noxr Commission approval is required for it to enlaxge
its service territory:; it may do so by contract between it and
developers. It has, for example, extended a single 12-inch main
over unimproved land on its eastern boundary and contracted with a
developer to provide water service to a project outside of the
- LAFCO=-approved annexation. A -

Northridge has also constructed a second 12-inch main
j along the entire westerly boundary of its LAFco—approved annexatxon ‘
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for the stated purpose of serving developer. . Assuming, without:
deciding,’ that we may fairly consider line extensions made in
advance of need in determining the merits of this case, it remains
that Noxthridge’s facilities are more distant from Developer’s .
first phase project than are those of CUCC.

With respect to the question as to which contending water
purveyor is closest in proximity to a proposed new development, the
better comparxison considers facilities which are presently used and
useful. CUCC offers the more logical extension by this measure.

Northridge stresses that its domestic water rates are
presently one-third lower than those of CUCC. On the other hand,
Developer testified that protestant’s per lot charge to the
intending purchaser would be from $300 to $500. As Developer is
attempting to reach the first-time home buyer, it considered the
initial cost more important than the quantity water rate.

Finally, Developer’s testimony is that it prefers that
CUCC be the water supplier. '

‘Pursuant to the Commission’s Rules of Practice and
Procedure, the proposed decision of the assigned administrative law
judge for this proceeding was filed with the Commission and
distributed to the parties on December 28, 1987.

Comnments were tiled‘by‘Northridge on January 15, 1988 and
by CUCC on January 19, 1988.

As a result of the tlled comments, findings of fact
numbers 3 and 4 have been redrafted to—more'clearly reflect the
facts of record.

Eindings of Fact -

1. In response to a written request for the extension of
watexr service, CUCC filed an advice letter and map for the purpose
of including a contiguous area within its Sacramento-Lincoln Oaks
tariff service area.

2. Northridge protested the extension of service on the
grounds that it had a petition pendxngvbetore,LAFco‘requesting the
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extension of Northridge’s sphere of influence to include the
proposed extended area and that Northridge was ready, willing, and
better able to serve the subdivisional property with an adequate
supply of potable water. : :

3. CUCC’s tariff area is contlguous to the proposed service
area extension and the utility has drilled a well within
approximately 400 feet of the proposed addltxonal servace
territory.

4. Northridge’s district boundaries are contigquous to the
proposed service area extension, but the district’s presently used
and useful facilities are not as close to the proposed new
development as those of cuce. .

S. LAFCO has denied Northridge'S-petition‘tofextend its
sphere of influence to include the proposed addztlonal sexrvice
territory.

6. CUCC is better able to serve the subdxv;sional propexrty
with an adequate supply of potable water.

7. CUCC’s extension in’ this proceedxng is in compl;ance with
General Ordexr 96-A.

8. CUCC, in constructing or extending its l;ne, plant, or
system, will not interfere with the operation of any lmne, plant,
or system of Northridge. _ ,

9. As this extension of service territory is immediately
needed to facilitate Developer's construction schedule, this order
should be effective on the date that it is signed.
conclusions of Law '

1. Public convenience and necessity require that CUCC extend
service to the disputed arxea. ‘ - &

2. The tariff sheets of ‘Advice letter No.: 248-are reasonable
and lawful. : - C

3. This order of 1nvestigatxon should be discont;nued and
‘the proposed tariff sheets.of‘Adv1ce Letter No. 248 should be
_effective 1mmed1ate1y- '
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Q. RDER

IT XIS ORDERED that: :
Citizens Utilities Company of California’s Advice Letter
No. 248 tariff sheets are effective immediately.
2. ©€.87-07-039 is discentinued.
This order is effective today.

Dated February 10, 1988, at San.Francisco, California.

1.

STANLEY W. HULETT
L President
DONALD VIAL. -
- FREDERICK R. DUDA~«
G. MITCHELL WILK
cOmmissioners

COmmissioner John B. Ohanzan,
‘being necessarily absent, did.
not. participate.




