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58 02 0"'$ Decision ______ -____ ~_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
SAN DIEGO CAS & EtECTR!C COMPANY ) 
('O-902-E) for a Certificate that ) 
Present and Future Public Convenience ) 
and Necessity Require or Will Require ) 
SOG&E to Participate in the Construction ) 
and Operation of a 500 kV Transmission ) 
Line from Southern Oregon Along the ) 
Existing Malin-Meridian 500 kV Trans- ) 
mission Line to Central california Near' ) 
the 'l'esla SUbstation, known as the ' ) 
california-Oregon Transmission Proj'ect. ) 

----------------------------------) 

Application 87-10-016 
(Filed Octob,er 14, 1987) 

.... _ ........ h, \ 

A.87-10-016 is SOG&E's second COT Project application • 
On April S, 1987 SDG&E tiled A.87-04-008, its first CO'l" Project 
application. On May S, 1987 the Commission's Executive Director 
informed SOG&E by letter that A.S7-04-00S: was incomplete~ In 
addition to listing certain deficiencies, the Executive Director's 
letter requested add.itional information from SOG&E designed to cure 
the identified deficiencies. On May 28',. 1987 the Commission issued 
0.87-05-066, an order administratively closing the A.S7-04-00S 
docket; at the salne time the Commission encouraged SOG&E to file a 

. new and complete COT Project application in timely fashion. SDG&E 
did not appeal either the M4y 8th Executive Director letter, or 
0.87-05-066. Instead, it submitted additionalintormation to the 
Executive Director relative to A.87-04-00~, and thereafter it 
submitted A.87-10-016, its second COT Projectapplieation. 

By letter dated November 13, 1987, the Commission's· 
Executive Director informed san Diego Gas. & Electric·· Company. 
(SDG&E) that its October 14, 1987 Application tor aCertificateot 
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Public Convenience and Necessity (CPC&N) (A.87-10-016) authorizing 
participation in the california-oreqon Transmission (COT) Project 
was incomplete as submitted,. and therefore rejected.. (A copy of 
the November 13th letter to SOG&E'S counsel is attached as Appendix 
A). On Oecember 14, 1987 SDG&E filed. a formal ~ppeal challenqinq 
the Executive Director's determination. This decision resolves the 

issues raised by SDG&E's appeal, as: required by Government Code 
section 65943. 

XI. SWaXSl "Qt Reviey 

Tbe instant appeal was made by.applicants in reliance on 
Government Code §65943 of the Permit Streamlining Act (PSA) and 
Rule 85 of the Commission's Rules of Practice and Procedure. 
Government Code §6S943(C) provides as follows, in relevant part: 

WCe) If the application toqether with the 
submitted materials are determined not to be 
complete pursuant to subdivision (:0), the 
public agency shall provide a process for the 
applicant to appeal that deeision in writing to 
the governing body ,of the agency ••• w 

The Commission has not initiated a separate appellate 
process to handle ehallenges to the determination of incompleteness 
by the EXecutive Director. However, we do have appellate" rules 
that generally govern our proceedings. Until such time as we may 
elect to create a distinct appellate process with reqard to· the 
PSA, Rule 85 of the Commission's Rules of Practice and Procedure is 
the appropriate procedure for such challenges. That rule specifies 
that an application tor"rehearinq of a Commission order or deeision 

, . ,., 
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..... , ' . * .. 
..... ., .,.. 

'. 

shall ~e filed within 30 days after the date of issuance~ ~he 

appeal herein was filed in compliance with Rule 85.1 

In reviewing the Executive Director determination that 
the application is incomplete~ we must consider both the 
requirements and fundamental 90als of the PSA (Govt. Code §§6S920 
et seq.) and the provisions and purposes of the PUblic Utilities 
Act. (Public utilities Code §§ 201 et seq~) These statutes must 
be examined in conjunction with. each other. It is an established 
rule of statutory construction. that statutes should ~e interpreted 
with reference to the whole system of law, so that all may be 

harmonized, (Sa cal Jur~ 3d f10a). All acts relating to the same 
subject should be read together and harmonized if possible, Eb¢rt 
v, State, (1949) 33 C.2cl 502, U9Yd. y. HUntington, (1932) 21S C. 
473. Accordingly, the respons~ilities of the commission in the 
PSA must be reconciled with the responsibilities of the Commission 
pursuant to the Public Utilities Act. Any standard of review we 
adopt must comport with these principles • 

Of paramount importance in formulation of this standard 
is consideration of the consequences of an agency's determination 
of completeness. Under the PSA. the Commission has only laO days to 
reach a final decision from the date the applications are 
determined to ~ complete or the project is Wdeemed approvedw• 

(Govt. Code §§ 65952, 6S956(b». Thus, once the commission accepts 
an application for filing under the PSA, the opportunity for 
additional discovery prior to hearings is minimal~ For example, if 
the instant application had been determined to- be complete-,. the 

1 Government Code § 6S943 also provides that if the final written 
determination of the appeal is not made within 60 calendar days 
after receipt of applicant's written appeal, the application with 
the submitted materials shall be deemed complete for the purposes 
of this Chapter. Since this decision is issued within the time 
limits mandated by the statutory scheme, the provision tor deeme~ 
completeness is not applieable~ . 
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tentative schedule issued by ALJ Rulinq on September 22, 19&7 would 
have allowed for only six,weeks between acceptance of the 
applications and the completion of the draft DRA testimony. 

These consequences must be viewed in conjunction with the 
obligations of the Commission under the PUblic Utilities Act. The 
Commission's basic responsibility is to evaluate whether a proposed 
project is, or will be required for the public convenience and 
necessity.. (PU Code §lOOl). In reaching this determination, the 
commission is required to make separate findings of fact and 
conclusions of law on all material issues. Failure of the 
Commission to make such findings and conclusions will result in 
annulment of the Commission's order (GUVhound Lin~s. Insu v. PUC', 

6~ C.2d 811 (19&7» .. In a project of this scope such findings and 
conclusions necessarily will be extensive.. All such findings must 
be based on substantial evidence in the record. (Yucaipa Wa~er Co. 
No.1 v. p~ (1960) 54 COo2d S23.) PU Cocle § 1102 specifies 'that 
the Commission shall not issue a certificate of public convenience 
and necessity unless it is satisfied that the electrical 
corporation has provided all information described in the statute .. 
In order to fulfill this obligation, the commission must have 
before it a complete record on which to base its decision.. In a 
case of this complexity, there is no doubt that the necessary 
record to make a reasoned decision must be very comprehensive. 

The commission has an exceedingly tight time frame in 
which to discharge these responsibilities, once the application is 
accepted as complete and the time limits beqin to run under the 
PSA. It must obtain and analyze all evidence, hold hearings, 
review briefS and issue its decision within lSO-days. Since any 
);)Ossible extension of this time frame is within the sole discretion 
of the Applicants, the Commission has no assurance of any extension 
of time. Govt. Code §§65950, 65957. Completeness of an 
application at the beginning of the proceedinq is therefore, 
critical • 
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It follows trom the time constraints of ·the PSA and the . 
substantial responsibility of the Commission under the PUblic 
Utilities Act, that the critical determination of completeness must 
lie within the reasonable discretion of the Commission. ~e 
Legislature has apparently recognized this logic in electinq to 
,leave the determination of completeness to,. the aqeney's discretion. 
Tbe only pertinent requirement of the Act is that each agency 
prepare an "Information and criteria List" to help info:rm 
applicants of 1nfor=.ation that will be necessary, (Gov't. Codes 
§§ 65940-41). The Commission adopted such a list in 1979 (1 CPUC 
2d 166 (1979». The Leqislature did not elect to prescribe to 
agencies what information they must obtain, but was silent on the 
substantive contents ot such lists. The Legislature turther did 
not elect to dictate to the commission that the I~ormation and 
Criteria List is the exclusive standard to. l:>e applied in 
determining completeness. We therefore conclude that the 
commission has been lett to exercise its discretion in these 
matters, so lonq as it is exercised reasonably. our standard ot 
review must recognize the realities imposedl:>y the Public Utilities 
Act and the PSA and must also reflect the tact' that the burden of 
proof :I ustifying the issuance of the certificate is clearly on the 
applicant. 

It should be understood that the foregoinq discussion 
concerns our qood-faith compliance with the PSA--which we support 
fully--and in no way marks an attempt to circumvent the statute. 

We turn now to the specific arguments raised by SDG&E, in 
conte~tinq the Executive Director's determination. 

xxx. SDGiI's <iXOWlds tor Appeal 

A. Intxodgetion 
SDG&E asserts that it~ application fully satisfies all 

applicable legal requirements and should be accepted as 'complete • 
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by the non-IOOs to the SOuth of Tesla principles is a deficiency; 
again, SDG&E believes DRA. is engaging· in advocacy on this point. 
SOG&E also believes that attempts t~ delve into the capacity 
exchange, agreement between E(iison an(i the Los Angeles Department of 
Water and Power are improper prea~~eptance phase inquiries, more 
appropriately pursued "at the appropriate discovery stage." (S:oG&E 
Appeal, p. .9.) 

SDG&E als~ disputes the existence of any deficiency due 
to inconsistency be~een its baseline benefits evaluation ease and 
those of PG&E and Edison. SDG&Equestions the requirement for 
eonsistent applications among the three .IOOs CSDG&E Appeal,. p. 11). 
Furthermore, SDG&E denies the existence of any ,inconsistency, 

. asserting that it bas not chosen a baseline case for evaluation, 
))ut instead has reported twomaj or alternatives analyzed. by the 
IOU's consultant EMA. While it included strategic bene-fits for 
only one of the two alternatives, it indicates its intention to 
address the other alternative in its prepared direct testimony. In 
making its evidentiary showing, SDG&E also: wishes to. assign 
probabilities to these two alternatives; thus it objects to', any 
attempt at the preacceptance stage to .restrict its ability to. make 
this later showing .. 

SDG&E also denies that "lack of information supporting 
the contention that SDG&E would lose its intertie " entitlement· after 
20076 is a deficiency. It accuses,DRA of engaging'in.premature 
cliscovery on the ,2007 issue as a prelude to, a ,subsequent motion to 
strike. In addition, SDG&E states. that the 2007 issue was 
specifically noted as a nondeficieney.in the Executive Director's 
rejection of A.S7-04-00S, while it is a designated deficiency in 
the second rej ection letter'.. " 

Finally, SOG&E disputes the existence of any statutory 
requirement for consistency among the IOOs' asswnptions about 

~. 

SDG&E's. post 2007 Pacific"Intertie entitlem.ents_ It asserts: 
6 .... CW)hether PG&E and SCE choo~ to. present' 
such information as evidence ,should be 
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It follows from the time constraints of ·the PSA and the . 
substantial responsibility of the Commission under the Public 
utilities Act, that the critical determination o~ completeness must 
lie within the reasonable discretion.of the commission. '.rhe 
Legislature has apparently recognized this logic in electing to 
leave the determination of completeness to the aqency's discretion. 
The only pertinent requirement of the Act is that each agency 
prepare an *lntormation and Criteria List* to help inform 
applicants of information that will: be necessary (Gov't. Codes 
§§ 65940-41). '.rhe commission adopted such a list in 1979 (1 CP'O'C 
2d 166 (1979». '.rhe Legislature did not elect to prescribe to 
agencies what information they must o~tain, ~ut was silent on the 
substantive contents of such lists. The Legislature further did 
not elect to dictate to the commission that the Information and 
Criteria List is the exclusive standard to ~e applied in 
determining completeness. We therefore conclude that the 
Commission has been left to exercise its discretion in these 
matters, so long as it is exercised reasonably. our standard of 
review must recognize the realities imposed ~y the Public Utilities 
Act and. the PSA and must also reflect the fact that the burden of 
proof justifying the issuance of the certificate is clearly on the 
applicant. 

It should be understood that the foreqoing discussion 
concerns our good-faith compliance with the PSA--which we support 
tully--and in no way marks an attelnpt to circumvent the statute. 

We turn now to the specific arquments raised by SOG&E in 
contesting the EXecutive Director's determination. 

:ax. SJ)GiE's Grounds tor Appeal 

A. XntroductioD 
SDG&E asserts that its application fully satisfies all 

applicable legal requirements and . should be. accepted as complete • 
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SOG&E also responds to the propriety of specific information 
requests contained in the EXecutive'Director's rejection letter .. 
Finally, it maintains that affirmation of the rejection process 
employed in this instance would subvert the PSA by creatinq a 
regulatory moving target which no applicant could ever hit. 
B. ~e Application Satisries all 

Applicable Legal Reqg.ireaents 

SDG&E believes that continuing requests for more data to 
support its CCYt Project application are "far in excess" of the 
Commission's information and criteria standards, as well as the 
statutory requirements of PO Code § 1102.. SOG&E posits that § 1102 
requires the Commission, not DRj\" to assess the sufficiency of the 
evidence. T.ne utility believes that the deficiencies noted in the 
Executive Director's rejection letter are an assessment of the 
weight to be 9iven to SDG&E's showing rather than a true test of 
the sufficiency of the data accompanying the COT.' application. T.he 
utility maintains that 'ORA has misused its delegated authority to 
objectively weigh the sufficiency· of SOG&E's application, by 
pressing for its own preferred methodology and assumptions prior to 
commencement of hearings. SOG&E surmises that DRA's motive is to 
gain "improper and premature discovery .. " (SDG&E Appeal, p. 7 .. ) 

with regard to specific defiCiency noted in the Executive 
Director's letter, SOG&E provides specifiC' responses. For example,. 
it asserts that lack of a current SPA esttmate of Pacific Northwest 
(PNW) power availability is not a defieiency,. but rather arC]Ultlent 
as to the weight of the evidence.SDG&E also denies that absence 
of information about SPA's Long-Term Intertie Access Policy (LTLAP) 
is a deficiency, disputing the existence of any legal requirement 
to address the issue at the application stage, and opining that the 
final LTIAP will be available to the commission prior to 
decisionmaking. SDG&E denies that lack of ready access to the 
IOU/Edison PNW computer moa~l is a de~icieney under any legally 
a.pplicable standard. SDG&E also disagrees-that lack of agreement . 

, ' 
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by the non-IOUs t~ the South o~ Tesla principles is a deficiency: 
aqain, SOG&E believes DRA. is enqaqinq in advocacy on this point. 
SDG&E also believes that attempts to delve 'into- the capacity 
exc:han9'e ,~qreement between Edison and' the Los Angeles Department of 
Water and Power are improper preaccep'tance phase inquiries,. more 
appropriately pursued -at the appropriate discovery stage.- (SDG&E -, 
Appeal, 1>. 9 • ) 

SDG&E also disputes the existence of any' deficiency due 
to inconsistency between its ~seline benefits evaluation case and 
those of PG&E and Edison.. SDG&E questions the requirement for 
consistent applications. amonq the three IOUs (SOG&E Appeal,. p. 11). 

Furthemore, SDG&E denies the existence of any ,inconsistency, 
asserting that it has not chosen a baseline case ~or evaluation, 
but instead has reported two major alternatives analyzed by the 
IOU's consultant EMA. While it included strategic benefits tor 
only one of the two alternatives., it indicates its intention to· 
address the other alternative in its prepared direct testimony. 
malting its evide.ntiary showinq" SDG&E also,wisheS: to assign 
probabilities to these two alternatives; thus it objects to. any 

In 

attempt at the pre4cceptance stage·to.restrict its-ability to· make . . 

this later showinq. 
SOG&E also denies that -lack of information supportinq 

the contention that SDG&E would lose its intertie entitlement after 
2007- is a deficiency. It accuses DRA of enqaqinq in premature 
dis.covery on the 2007 issue as a prelude to a subsequent motion to­
strike. In addition, SDG&E states that the 2007 issue was 
specifieally noted as a nondeficiency in the Executive Director's 
rejection of A.87-04-00S., while it is a designated deficiency in 
the second rej ection letter'. ," 

Finally, SOG&E disputes the existence of any statutory 
requirement for consistency amonq the I0t::~' assumptions about 
SOG&E's. post 2007 Pacific'Intertie entitlements. It asserts: 

- ••• (WJ hether PG&Eand SCE choose. to present 
such information as evidence should'be 
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considered by the AlJ an~ the Commission during 
its consideration of the strenqths and 
weaknesses of the various parties' 
contentions.* (SOG&E Appeal, p. 14 •. ) 

C. The Propriety or Speci:tic : 
Xnt9~i9n R~stS 

\ SDG&E objects to the request that it provide a 
transmission ag'%'eement,. si9Iled by all COTP participants, or 
al ternati vely,. statements that the principles signed by the IO'O's 
satisfy the Memoran~u:m of t1nderstandin9 (MOO). SDG&E terms this 
request *argumentative* and, irrelevant to its application. It also 
believes the requested information advocates a particular 'standard 
of proof. 

SOG&E objects to the request that it deliver Edison's PNW 
model in a qenerally used computer lanquaqe (FORT.RAN 77), on the 
qro'l.Ulds that this request expresses ORA.' s computer lang'Uaqe 
preference, but not a leqal deficiency. 

SOG&E objects to the request that it present supplemental 
information relative to BPA's final IOU EIS and LTIAP, asserting 
that there is no statutory requirement mandating- thefilinq of such 
information prior to acceptance of the application. Aqain, SDG&E 
believes this is not a deficiency situation, but, rather a 
premature O~\o. discovery request .. 

SDG&E further objects to the request that it provide all 
availablei~o:rmation pertaining to the Edison-LAOWP" exchange 
agreement, on the qrounds that the requested information is 
irrelevant to its own application, and the request is premature 
(anel circuitous) discovery in the quise of a cl.efieieney. 

SDG&E believes it has already discussed in its 
applieation the requested information about the muDi-only baseline 
alternative. 

SOG&E objects to the request that it provide further 
information pertaining to PG&E's and Ecl.ison'swillinCJlless to 
discuss sor~E's post 2007 existing intertie ·entitlement. It 

- S.-
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believes this matter is not a deficiency, but rather a premature 
discovery request. For similar reasons SDG&E obj ects to the 
requirement that it either withdraw its claim ot benefits 
(associated with allocation of post 2007 intertie entitlements) or 
make the three IOtT applieationseonsistent on this point: 
D. SUbversion ot the PerJdt 

st'rfflml ininq Act 

SDG&E claims that new defieiencies were raised tor the 
first time in the review of its second CO'!' 'Project application. It 
believes this *movinq target'" subverts the intent of PSA by 

preventing the initiation of a proceedinq. According t~SDG&E, 
*this allows DRA to etfectively control when all applications are 
filed. To the extent that there is any public interest 
determination on timing, it should come tro~ the Commission rather 
than ORA .. .., (SDG&E Appeal, pp.. 20-21.) 

:ax. DBA's Responu to ~'s Appeal 

A. ;rntroductiOD ADd ?reli:miDArv BAtters 

On January 25, 1987, DRA filed lengthy tormal comments 
responding to the appeals of P\;&E, Edison, and SDG&E.. As a 
preliminary matter, ORA objects to the notion that SDG&E's 
application has been *rejected," since the Commission. has. kept the' 
A .. 87-10-016 docket open in order to allow the parties the 
opportunity to proceed on all issues of the case which are'not 
dependent on the missing information.. ORA submits the only' effect 
of the Executive Director's letter is to delay the start of the 
clock running under the PSA. 

ORA also reports that SDG&E" has stopped responding- to ORA 
data requests, pendin9 the outcome of this appeal. 

Furthermore, DRA notes, that' 1t"theCommissiQn 9'X'ants 
SDG&E's appeal,. effectively tindinq, its application to be complete, 

, 
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the clock will start to run under PSA and the Commission will have 
only 180 days to reach a decision on the merits. 

Finally, ORA argues that the COT' Pro~ect requires elose 
scrutiny in view o~ the sensitivity o~ applicants' cost 
effectiveness assumptions. It notes that the applieants have 
relied on nontraditional benefits (i.e., increased system stability 
and reliability) in order to bolster their cost-effectiveness 
analysis. Thus, the missing information can be of critical 
importance,. as it relates to the analysis ~f a single benefit whiCh 
could tip the scales against cost-effectiveness. 
B. The Kissing XntoXllAtion 

1.' Xu General 

ORA asserts that SOG&E'S application suffers from 
multiple de~ieiencies, over and above the major items discussed in 
the appeal. It calculates 40 common uncorrected deficiencies from 
the initial applications, 20 common deficiencies arising ~rom the 
second applications, and 16 deficiencies specific to SOG&E's 
application. 

2. P\1 Code section 1102 

A pr~ concern is the failure of SOG&E to provide 
IPsufticient reliable informationlP of PNW power prices,. as required 
by Public Utilities Code § 1102. ORA notes a substantial conflict 
between applicants' current estimates of PNW capacity and energy 
availability and BPA's own most recent lower (by 1,500 GWh) 
estimates ot energy export sales. DRA also indicates that BPA is 
currently revising its estimates to mitigate certain fishery 
impacts. Applicants' current estimates are also- m.uch higher than 
available Energy Commission and QF industry torecasts. 

ORA points to certain ongoing litigation which may 
require BPAto further mitigate fishery impacts associated with 
increased exports ot hyd.roeleetricpower for COT and other 
projects., raising substantial questions that the COT Project is no, 
longer cost e~teetive (ORA Comments, p. 8). According to ORA.: 
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*BPA's revised final EIS which will contain its 
final mitigation proposals is scheduled for 
release in mid-March. Pending release of that 
document, the uncertainty surrounding fishery 
miti~ation makes it impossible for the 
COIDmJ.ssion to satisfy the mandate o·f PO' Code 
§ 1102.* (ORA. Comments,. p. 8 .. ) 

ORA. also maintains that the LTIAP, noW' scheduled for 
release in mid-April 1988, has a major bearing on the' COT Project 
economic analysis. The magnitude of the potential BPA actions is 
so great, in ORA'S view, that they could eliminate nearly all 
energy and capacity benefits from the project. ORA. states: 

*The utilities have arqued that they should not 
have to wait for BPA to issue its final LTlAP'". 
But this is precisely the policy advocated by 
PO' Code § 1102--that california utilities not 
eommi t themselves to. expensive investment:s in 
transmission lines to the Northwest until BPA 
has made some commitment regarding price and 
availability of power.* (ORA Comments, p. 9.) 

Finally, ORA believes the Executive Oirector was correct 
to identify as a deficiency the fact that Edison's PNW computer 
model, used by all applieants, is not yet available to DRA in a 
readily known computer language. Edison's conversion of the model 
to FORrRAN will not be completed until mid-February, aecording to 
ORA. ORA. eites the short lead time between acceptance of the 
applicatior.~s and the due date for ORA testimony as further 
justification for refusing to allow the PSA clock to start. 

3.. The Proiec't South or Tesla 
PG&E's. first COT Project applieation eontaineda request 

to build a new line south of the Tesla s.ubstation· (Los Banos-Gates 
Proj ect). The Los Banos-Gates Proj ect is included in TANC"S EIR at 
a cost of approximately $100 million. However, Edison and SOG&E 
did not include Los Banos-Gatesin their, initial applications, and 
the Executive Director noted this ineonsistency as a deficiency in 
those applications • 
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In their second applications, all three IOOs sought 
consistency by aqreeinq to a set of ' principles regardinq wheelinq 
south of 'resla that would, accorclinq to ORA, provide a level of 
service somewhat less than -~irm,' albeit obviating the need for 
Los Banos-Gates. 

ORA believes the Executive OireCtor correctly refused to 
accept the applications in the absence of formal agreement by the 
non-IOO partiCipants, and solely on the basis of the IOOs' 
representations that the non-IO~ participants would ultimately 
aqree to these principles. ORA points to PG&E's $100 million 
exposure in the event of litiqation o~er the principles. ORA 
believes -this, dispute between CO'rP participants as to what the COT 
Project is must be settled by all participants before the 
applications can be· considered complete.' (ORA Comments, p. 12.) 

4. Laclc of SU'Qp9rting Uota 

" 

ORA also believes the 100 applicatiOns are deficient for 
lack of any baseline studies of system reliability, given the claim 
that system reliability is a major project benefit. ~ 

5. Fail.ure to- Disclose Relevant 
~ox:aation Re Edison-:tADWP' 
1%an m';ssion capacity Exc::haDqe 
Agreement 

Edison and LAOWP have agreed to exchange 82'0 MW of 
transmission capacity on lines to the PNW, partially conditioned on 
the construction of the OC upgrad.e. Edison would give LADWP 3·20 MW' 

of Edison's capacity on the existing AC line and, in. exchange LADWP 
would give Edison $00 MW of capacity "on the DC upqrad.e for a 
3S-year period. ORA asserts that Edison would thus gain an 
additional 400 MW of firm transmission capacity to the PNW even if 
the COT Project were not constructed. SOG&E's application,. like 
those' of Edison and PC&E, retlectsEdison's.participation in this 
exchange. 

ORA believes the Commission needs to know about feasible 
alternatives and why they were rejected by the. IOOs,in order ,to' 
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gauge project cost eftectiveness. Consequently, ORA believes the 
Executive Director correctly identified as a deficiency SDG&E's 
tailure to provide any information demonstrating why it chose not 
to participate in the exchange with LADWP. ORA. further notes- that 
there have ~en recent SDG&E/Edison negotiations keyed to an 
ex~h .. mge of SDG&E capacity on the DC line tor Edison capacity on 
the existing AC line, but that SDG&E has. refUsed to honor recent 
ORA clata requests seeking eor:responden~e related to- these exchange 
negotiations. 

6.. The Kuni=Only Baseline 

PG&E and Edison measure the benetits ot the COT Project 
against a "muni-only baseline,." which assumes. that if these IOUs do 
not participate in the project,. 'the munis. will: proceed to> build the 
line by themselves.2 As noted earlier, SDG&E's approach is 
different .. 

ORA believes PG&E and Edison's assumptions regarding the 
muni's construction costs are detective' in that they have simply 
assUlned that eonstruction costs tor the'muni.s will be- the same as 
tor the IOU-muni combination. In ORA's view, this exaggerates-the 
attractiveness of the muni-only option and consequently exaggerates 
the cost ettectiveness of the CO'l' Project. ORA believes the 
Executive Director correctly noted this as a deficiency and 
correctly sought to achieve consistency on' this point among the 
three IOO's. 

7.. 'ODreal.istie Assumptions 
Re CUl:rent Opera'tinq. Dispatch 
Erocedur~s 

ORA believes that the IOO's' app11eationscontained'flawed 
assumptions that all generating plants are dispatehed in optimum 

2 DRA notes that under the conventional "no, project" alternative 
baseline, PG&E's and Edison's costs of participation exceed 
benefits by over $200 million (DRA Comments, p. 18) • 
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fashion. Such assumption, which does' not jibe with actual practice 
in ORA's view, greatly exaggerates each IOU's ability to absor~ PNW 
economy energy~, According to ORA, the magnitude of this impact is 
$l.00+ million, in present value terms, over the life of the project 
(Mfid.avit of Robert Weatherwax; DRA. comments, p. 19) _ ORA. 
believes the Executive Oirector aeted properly in identi~inq this 
,c1eficieney • 
c. IntprMtionJreedesl tor EDlgtion' PUrposea.' 

1. Generic IntOX'JlAtion 
DRA believes that the commission measures the issue of 

public conveni~nee and necessity by resolving several issues: 
o 00 projected economic and strateqic benefits 

ou'eweiqh the economic costs? 

o IS,the project more' cost effective andlor 
le:~s environmentally harmful than feasible 
a11:ernati ves? 

o A:r4) the risks to ratepayers acceptable that 
th~ benefits won't be achieved or the eosts 
will be greater than forecast? (Section 
l.102). 

o Is there an appropriate allocation of costs 
and: benefits between populations of 
ratepayers over time? 

In order to decide the issue of pub lie convenience and 
necessity, ORA believes the Commission need.s a detailed description 
of the proposed :project, accepted by all participants, as well as a 
detailed description of all projected benefits, in verifiable form. 
MaJor benefits ~~st always be deseribed i~ d.etail, particularly 
where the propon1ant is relying- on, nontraditional benefits (e.g., 
increased system reliability, etc.) and nontraditional methods o,f 
benefits quantification. 

2. The st~rtutory and Regulatory FnMw9G 
ORA's comments focus on tour eomponents cf the framework 

to be used to re\riew proj ects such as COT.. These' are: . the Permit 
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Streamlininq Act,,. the CPOC Information and criteria List,. GO l:ll-C,., 
and ptT Co<ie § 11'02 .. 

In ter:ms of review under _ PSA,. ORA: believes that SDG&E'S 

position is overly legalistic. The real issue,. in ORA"s view, is 
whether the commission and its staff have apprised the applicants 
of the requirea information in a .timely ana appropriate manner,. 
prior to the filing of the applications. While the applicants 
obj eet to the fll,ct that the deficiency letters. identified 
infonation req\J;irements not specified in the commission's formal 
rec;ulations,. D~. arques that the real issue is whether the 
utilities knew ~hat sort of information the staff needed ,in order 
to review this !~ic;nifieant project. DRA sul:>mits. that the answer is 
"yes .. " 

The Commission's I~ormation and criteria list, adopted 
pursuant to the PSA, requires certain definitive information from 
these applicant:~_ 3 DRA s~mits tha.t the applicants have tailed 
to provide cruc:Lal information.. For example, there is no- agreement 
~onq project ~~icipants about the nature of the project south of 
Tesla, although 0.89905 requires a'full description of the proposed 
project, as well as details of its- estilDated· cost .. 

The I:~formation ana criteria List also requires a showing 
ot public conv~nience and necessity, but in DRA's view the IOU 
applicants have, failed to address this issue; instead justifying 
their participation on the notion that their tailure to participate 
will result in the construction of, the line by the munis, 
ultimately at greater cost to ratepayers. 

DRA a,lso notes that the Information and criteria List and 
PSA must not bEl interpreted in a manner that would frustrate CEQA, 
and the Commisslion' s independent obligations as a responsible 
agency for the COT Project (the CEQA 9Uidelihes'proviclea 

3 see App. ~ to D .. 89905 (1979) 1 cPOe 2d 166~ 
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responsible aqency with 30 Clays to review an application for 
completeness). (Govt. Code § 65944(C).) 

Finally, the Commission's Information and criteria List 
requires sUl:>miss.ion by applicants of "SUch add.itional information 
and. d.ata as 'mJJ.y :be necessary to a :fUll unc1erstandinq of the 
project." This provision mirrors the Commission'S generic 
requirement for applications, RUle 15-(C). 

ORA disputes the applicants' arguments that compliance 
with GO 131-C l~.rgely satisfies their filinq requirements for the, 
COT Proj ect. According to ORA, these filinq obliqations arise 
primaril¥:rrom the Commission's- In:formation and criteria List and 
PO' Code § 1102. 

ORA stlbmits that the applicants have interpreted their 
Obligations undE~ Section 1102 very narrowly ane! unpersuas.ively. 
Accord.inq to OR}~: 

" ••• Th~~ duty of the applicant is. to have its 
application contain 'sufficient reliable . 
inton~ation.' The only indication of what the 
Legis:Lature meant by that phrase is containeCl 
in th~~ second sentence. To conclude the 
Legis:Lature meant nothing more than that an 
appli(::ant must comply with the existing' general 
filin-a- requirements. of GO 131-C is to· conclude 
that '~e Legislature enacted meaningless 
leqis:lation, a violation of common rules of 
inter.preting statutes." (ORA Comments, p. 29.) 

DRA also believes that applicants' narrow interpretation 
of their § 1102 oblig'ations is inconsistent with the allocation of 
the burClen of proof in this proceeding. 
D. DRA's Respc'DSe to other A;r:guaeDts 

Present<:sl CID Apj)$:al 

ORA dlenies the assertion that the Commission has createCl 
a requlatory moving target. DRA believes there is an affirmative 
obligation undE~ PSA to critically evaluate the information 
submitted in :t"41!sponse to the initial deficiency letters (Govt. Cocle 
'§§ 65953 (a) -(l~l') ~ Indeed PSA provides a 30-clay review period for 

- 16'-
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this purpose... l~ddi tionally, ORA. maintains. that the deficiencies 
noted in the second ~pplicatio~ result from substantial changes 
made by applicants themselves.' As examples,. ORA. cites deletion of 
the Los Banos Gates Project and sul:lst.itution of the new south of 
Tesl~ transmission -principlesw ; the existence of the Edison/LADWP 
Exchange .aqreement, noted for the first time in the revised 
.application of Edison, and ~irst-time quanti~ieation o~ certain 
stra'tegic benefits in the revised applications of .Edison and SDG&E. 

DRA .also denies that it is using PSA t~ obtain 
information which should be obtained· during normal discovery. It 
believes the applicants, have failed to assert any legal authority 
~or the proposition that the information requested is a discovery 
item, as opposed to- required.information for purposes of assessing 
the completeness of the applications., 

As noted previously, ORA believes that SDG&E's 
application was properly deemed incomplete, due to- its baseline 
ease inconsistency with the applications of the other IOO"s (use of 
no project scenario vs. muni onlysceMrio).. ORA. denies that' it is 
attempting to impinge on SDG&E's evidentiary showing. According to. 
ORA: 

WSDG&E's fight is not with Executive Director 
Weisser, but with its fellow IOO applicants. 
All Executive Director Weisser said was that 
whichever scenario- the rou applicants ehoseas 
their b.aseline, they had to be consistent among 
themselves.- (DRA. Comments, p' .. 41.) 

In addition DRA asserts that SOG&E's application fails to 
include crucial information supporting its argument that the 
commission must order PG&E and Edison to allow S~E an allocation 
on the existing Pacific Intertiea~~er expiration of the current 
agreement in Z007. While SOG&E claims 4, $15 million benefit from 
this .reallocation and bases its COT Project participation 'partially 
onl this'benefit),PG&E's ana Eaison's. applications are apparently 
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inconsistent with SDG&E's application on this point. ORA concludes 
the EXecutive Director acted correctly in requiring consistency. 

Generally, ORA contests SOG&E's. argument that the matters 
at issue are nothing more than differences of opinion more properly 
resolved in the hearing room. ORA,'believes the deficiency letters 
identify information, not opinions,. which. is missing from the 
application" and whose omission will prevent the Commission from 
resol vine; the issues in the proceeding .. 

Finally, ORA, contends that there is nothing impermissible 
.!lbout ORA staff involvement in reviewing. the applications for 
completeness. ORA points to the . lack of My such prohibition in 
PSA, the Commission's Rules of Practice and Procedure,. or general 
equitable principles. FUrthermore,'ORA believes that staffing 
,constraints dictate ORA's involvement.. O'ltilnately, however, ORA 
contends that its involvement has been fair, in that it. has not 
taken a position on the COT Project,. other than to state that it is 
impractieal to evaluate the merits based on ~e information 
presented to d.ate. DRA insist$ that it has no preconceptions that 
the proj eet should be denied on its merits. Furthermore, ORA. 
believes applicants are protected by this appellate process and 
that, in My event, they have failed to demonstrate My abuse of 
procedural rules or PSA. 

E_ Applicants' Replies to DBA's COpaents 

PUrSUMt to the AL'J's Ruling of January 26, 1988 PG&E and 
Edison filed timely replies to ORA's Comments. Most of the 
argument contained in these replies reiterates applicants' 
extensive prior argument: however, several points deserve further 
attention, and are d.iscussed below and/or in Section IV. 

Responding to ORA's concerns about fish kill impacts, 
Edison maintains that current available intormation is SUfficient 
for the Commission's decisiolUD.aking purposes. In support, Edison 
references a JMuary 21,. 1988 letter from BPA's counsel tO'the ORA 
COT Project Manager. Since this. letter was. unavailable to. the 
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Executive Director at the timetbe applications were rejected,. its 
current availability does not resolve the question whether 
rejection of the second co~ Project application constituted an 
abuse of discretion. ~herefore, we do not find Edison's argument 
helpful in resolving the dispute before us. 

Pointing to the problems posed by these appeals, Edison 
also argues that the Commission should develop a more refined 
pUblished system ot standards tor CPC&N applications reflectin~ the 
anticipatecl diverse ancl nontraclitional nature of resource proposals 
likely to- come betore it in the future. Edison cites Government 
Code § 65942 as requiring the commission to' revise its tilin~ 
requirements 'as neecled so that they (areJ current and accurate at 
all times.' Edison suggests that the commission develo~,. through 
its rulemaking process, such a refined publisheclsystem (Edison 
Reply, p. l3). 

It its Reply PG&E suggests that keeping these matters 'on 
the docket' is inconsistent with rejection of its application. It 
believes the Commission's Rules or Practice and Procedure .do not 
provide a meehan:ism whereby an application is not accepted but 
still in the docket (PG&E Reply, p. 7)... PG&E contends that Rule 46 
should not be interpreted as allowing the commission to neither 
accept nor reject, N):)ut instead hold an'application in regulatory 
lilDbo' : it terms. such a reading of the rule to be a 'tortured 
interpretation' of the plain, language. 

XV.. IUsscussion 

The precedin~ discussion of the cleticiencies alleqecl by 
the Executive Director points up the level of controversy to, be 
expected during the litigation phase of ,this application, anc:l we 
serve notice that we expect the utilitiesto'be forthcoming in 
their responses to these issues. We will·, not hes:itate to' refuse 
the granting ot a CPC&N should the applicants,not meet their' burden 
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under §§ 1001, et seq., and 1102 of the PU'Code, and under our 
Rules. 

Before us today, though, is the difficult problem of 
determining the adequacy of the utilities' applications to begin 
our formal consideration ot the project. This Commission is tully 
aware of the scope of analysis that must be completed during the 
very brief time between our acceptance of the application and when 
we are required to act on the matter under the Permit Streamlining 
Act.. We do not believe, however, that we have the' authority under 
the statutes to delay 4cceptance of an application in order to give 
ourselves and our staff qreater time to consider the merits of a 
project. We believe instead that the applicants bear the burden of 
convincing us of the 'merits of their proposal during the 180 days 
allowed. 

We do believe that we cannot reasonably accept an 
application for a project that is not yet well-defined, for to set 
a precedent of doing so would threaten to introduce chaos into our 
already' strained review process. The lSO-day ltmit imposed ~y the 
PSA on our deliberations must reasonably assume that we have a 
project to deliberate. Otherwise, neither our staff nor interested 
parties would have a fair chance to consider the merits of a 
proposal that is open to significant revision after the review 

, " 

process has begun. This inability of parties to examine tully a 
revised proposed project might well lead' us to refuse the granting 
of a CPC&N, ~ut only after a qreat deal of time and effort bas been 
wasted by our staff and interested parties. The wasting of time 
was clearly not the intent of the PSA, nor is it to the benefit of 
california ratepayers. 

We come then to the project definition issue that speaks 
directly to whether we can reasonably accept this application and 
set the lSO-day clock tickinq~-the South-of-Tesla extension. The 
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memorandu:m ot understanding (MOU) requires PGandE to provide lOOO 

MW of firm. pi-directional power between Tesla and Midway. In its. 
initial application PC&E proposed to 1neet this opiigation ~y 
construct inC] a new transmission line known as the . Los Banos-Gates 
project. Neither SDG&E nor Edison proposed in its application to 
share in. the capital costs ot Los Banos-Gatesi instead, ooth 
proposed to pay wheeling charges to· PG&E.. The Executive Director 
instructed all applicants t~ address the necessity ot the Los 
Banos-Gates project. 

In response, the second application included a 
substantially different definition ot the CO~ Project. PG&E 
proposed to :fullfil its MOU obliC]ations by developing a set ot 
principles tor South-of-Tesla transmission requiring all COT 
Projeet participants to share in the cost ot certain plant upgrades 
by 1991. Edison and ~OG&E aC]reed tothese.principles, and all 
three IOUs included them in their second applications. The other 
COT Project participants, however, have not aqreed to the , . 
principles, and ORA asserts that the principles d~ not provide the 
level of reliability called· for in the MOU. 

The ExecutiVe Director determined this lack ot agreement 
to be a deficiency in the second application. 

the question to be decided is whether the uncertainty 
surround inC] the SOuth-of-Tesla extension is sufficiently inhibiting 
to prevent our beginning the formal review process. We recognize 
that. uncertainty is a teature of all large projects, and that 
uncertainty surrounding benefits of the COT Project will no doubt 
be given the lion's share of attention during the litigation phase 
of the proceeding-

One example ot the many uncertainties linked to the 
project is the priCing and availability of power trom the 
NorthWest. We continue to be handicapped by the tailure of the 
Bonneville Power Administration to promulgate a Lonq-Term Intertie 
Access Policy (LTIAP) that provides California' with fair access to 

,," 
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Northwest power at a reasonable price. ,we-are deeply concerneci 
that lack of closure on this issue will complicate qreatly our • 
consideration of the COT- Project, and we will look very, very 
closely at all the facts pertaining toBPA policy during our 
deliberations on the cost-effectiveness of the project. 

The SOuth-of-Tesla extension is within the control o-f the 
applicants (toqether with the other project participants), and we 
will re~ire the applicants to settle this ~asie aspect of project 
definition ~efore we accept their application. We are optimistic 
that the strong signal we send today through this order will help 
spur all project participants in the direction of a consistent, 
well-defined project definition, and we ho~ to have such a 
definition before us within 60 days. 

• 

Let us be clear on the signal we intend to send ~y this 
order. We will DQt require the applicants to settle all possi~le 
areas of uncertainty regarding the COT project be tore we start the 
clock. We Hill require a consi~tent and well-developed project 
definition })efore we start the 18:0 days, and we will look during • 
those six months with a critical eye 'at the -many issues in this 
controversial application. We take today's action reluctantly, and 
re-atfirm our commitment to, rapid consideration of CPC&N'requests, 
as envisioned ~y the PSA. 

By this order, we affirm. the Executive Director's 
rejeetion of the application. 

Given the Executive oireetor'srej-ection of the 
application, and our affirmation of his action, there is no longer 
any matter pending before us, as PG&E's Reply correctly notes. 
Therefore, we will close this docket. 
Findings of PAct 

1. In the absence of a distinct appellate process under 
Government Code § 65943 (c), Ru.le 8S of the Commission'S Rules of 
Practice and. Procedure is the appropriate procedure tor chAllenges 
under the Permit Streamlining Act. 
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2. Applicants' appeals were filed, in compliance with Rule 
85-. 

3.. The responsibility :for preapplication review has been 
deleqated to the Executive Director. 

4.. completeness of an application at the beginning of the 
proceeding is critical because of the time constraints of the 
Pendt streallllininq Act, which :must be aceommoClated. in conj'unction 
with the Commission's statutory obligations under pt7 Cod.e- §§ 170S 
and 1,102. 

5-.. As a :means of discharging its obligations under the COT 
Project Memorandum of Understanding (MOO') to provide 1.000 MW of 
firm bi-4irectional power between Tesla and Midway, ~E included 
in its first application a new transmission line south of its 
existinq oresla substation (the Los Banos-Gates line), at an 
estimated cost exceeding $1.00 million. 

6. Neither SDG&E nor Edison included the Los Banos-Gates 
line in their first applications, relying instead on wheelinq 
arrangements, and this lack of consistency among the three IO'O's 
reqardinq the definition of the COT' Project was one reason why the 
first applications were determined to be incomplete. 

7. In the second COT Project applications, the Los Banos­
Gates line was omitted: instead, the three IO'O's included South ot 
Tcsla principles, which provid.ed that all COT-Project participants 
would. share in certain system upqrades by 1991. 

S. Only the IOO's have aqreed to the south of Tesla 
principles: there is no indication that the non IOO' COT Project 
participants agree that the south of Tesla principles will provide 
a satisfactory level of firm bi-directional 'transmission se:rvice 
between Tesla and Midway, and ORA asserts tl:l.at the principles will 
provide a level of service somewhat less than ·firm.· 

9. Because there is no aqreementamonq all CO'r Project 
participants on the SQuth-of-Tesla extension, which is part of the 
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COT Project MOO', there is no agreement on a,elefinition ot the COT 
Project. 

10. Applicants have failed to provide a clear undisputed 
project description as required by GO 13.1-C. 

ll. Applicants' tilings tor certificates of public 
convenience and necessity were incomplete. 

12. -The Executive Oirector's determination of incompleteness 
was reasonable. 
C9DclJIsioDS of LAY 

l. The critical determination of completeness lies within 
the reasonable discretion of the Commission. 

z. Once the Permit Streamlininq Act clock starts, the 
commission has only 180 days to reach a final decision from the 
elate the applications are determined to be complete, or the proj ect 
is ·deemed approved.· 

3. The responsibilities of the Commission under the Permit 
streamlininqAct must be reconciled with the Commission's 
obli~ations pursuant to the Public O'tilities Act. 

4. The appropriate focus of a preapplication review is 
3dequacy and completeness of the application, and not a critique of 
the merits ot applicant's showing. 

s. Given his concerns about a lack of project detinition 
(more specifically the lack of clarity abOut applicants' MOO' duties 
and obligations relative to the South of Tesla issue), the 
Executive Director properly determined the applications to-be 
incomplete and there was no abuse ot the. discretion delegated to 
him by thi~ commission. 

6. The determination of the Executive Director to rejeet the 
application(s) should be aftirmed. 

7 .. This docket should be. closed, since there is no. longer 
any matter.pendinq:'.betore us. 

- 24 -

• 

• 

• 



• 

• 

A.87-10-016 ALJ/LTC/teq * 

ORDER 

:r.r XS ORDERED that: 

l. The Executive Diteetor's rejection of A.87-10-016 is 
hereby a:ftirmed. 

2. The docket in A.87-10-016isclosed. 
This. order is effective toclay. 
Dated February 16, 1988, at San Francisco, Calitornia. 

We will tile a written concurrence • 
lsI JOHN B. OHANIAN 
Isl G.. MITCHELL WILK 

Commissioners 

,I will' tile a written concurrence .. 
lsI FREDERICK R.oo DODA 

Commissioner 
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DONALD·' VIAL, 
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November 13, 1987 

C. Edward Gibson 
~ttornQY' at Law 
San Diego Gas and Electric Company 
P'.o. Box 1831 
San Diego, CA 92112 

Re: A.87-10-016 Caliornia-oreg'on Transmis.sion Project 

Dear M:r. Gibson: 

We have reviewed the above appliction for a certificate of public 
convenience and necessity for the California-oregon Transmission 
Project (COTP) and concluded that it is incomplete as submitted. 
Accordingly, we cannot at this time accept the application for 
filinCJ' pursuant to Government Code section 605943 and CEQA 
Guid11nes section 15101. 

As yo~ know, Southern California Edison (Edison) and Pacific Gas 
& Electric (PG&E) $im~ltaneously filed separate applications as 
co-participants of this project. For reasons discussed below, we 
are notifying these applicants today that their applications are 
also incomplete and cannot be accepted for filing at this time. 
Upon submission of the requested materials, staff anticipates 
t."'at the Commission will consolidate, the review of the· three 
applications into one proceeding. 

In qencral, the deficiencies in SDG&E"s application are: 

l) Failure to, include enough information to allow the 
Conunission to conclude that estimates of the 
availability and price of PNW power upon which this 
application relies are of sufficient reliability to 
satisfy PUblic Utilities Code §1102. In particular, we 
are concerned about the lack o,! a current BFA estimate 
of PNW power available for export to California, the 
absence of an analysis of this project in the context 
of BPA's Lonq-Term Intertie Access Policy, and 
unavailability o~ the IOU/Edison PNW computer model in 
a form that CPeC staff can readily access. 

2) ~he lack of basis supportinq the assumption in the 
application that the non-IOU projeet:partieipants will 
agree that the south-o!-Tesla transmission principles 
satisfy the MoU. 

4) The incomplete description of the capacity eXChange 
aqreement between Edison and the Los Anqeles Department 
of Water and Power, the operating assumptions resulting 
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from it, and the reason the other IO'O's chose not to 
participate in it. 

S) The inconsistency between SDG&E's application and those 
of PG&E and Edison in the choice of a baseline case tor 
evaluation of benefits. As requested by the Commission 
statf, PG&E and Edison use the muni-only alternative 
as the baseline, whereas SOG&E uses the no-line 
alternative.. Th.is makes it infeasible for the 
Commission to readily understand the overall impacts on 
IO'O's of their participation in the project .. 

6) The lack of information supportin~ the contention that 
SDG&E would lose its intertie ent~tlements atter 2007. 

7) The inconsistency between SOG&E's application and those 
ot PG&E and Edison in treatment of allocation of 
entitlements on the pacific Intertie after 2007. 
Whereas SOG&E treats the proposed Commission action as' 
a large benefit of COTP", there is no'off-setting 
accountin~ of this. proposed conun.ission allocation in 
the benef~ts claimed byPG&E and Edison, resulting in 
double-counting of this capacity • 

:he specific information that would make your application 
complete includes the follOwing major items: 

1) A trans~ission agreement signed by all COTP 
participants, or alternatively, statements that the 
principles signed by the IO'O"s satisfies the MOO; 

2) Delivery' of SCE's Northwest Model in a generally used 
computer language (FORTRAN' 77)·; 

~) Filing of supplemental information containing findings, 
estimates, and forecasts made by SPA in their Final IOU 
EIS, a reconciliation of the differences between these 
SPA's results and those from the SCE model, and a 
discussion of the effect of the LTIAP chosen by BPA; 

4) Provision of all available information pertaining to 
the entitlements exchange described in Edison's 
application and incorporated in all three IO'O' 
applications. . 

S) Provision of a baseline economic analysis of the 
project as 1t effects SDG&B using the muni-only 
alternative as done by PG&E'and Edison. 

6) Letters, mellloranda, or other written material 
indicating that PG&E and Edison intend t~ deny SOG&E 
its interti.e entitlements. after 2'007 , showing that 
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SOG&E has attempte~ to initiate negotiations on this 
matter, and showintg that PG&E ana Edison have not been 
willing to discuss the issue. 

7) Eitherwithd:r'awal of the claim of a benefit associated 
with allocation of entitlements on the Pacific Intertie 
after 2007, or consistent treatxnent of this 
benefit/cost in SDG&E's application and those of peScE 
and Edison. 

A list of the specific deficiencies is attached. 

It is our sincere desire to have the CPUC review process for this 
project move as quickly as feasible. ,Accordingly, we will keep 
this application on the docket pendinq submission of the material 
requested,. allowing the applicant and Comxnission stat! the 
opportunity to proceed on all issues of the case not dependent on 
thQmissing information. 

In order to discuss either the deficiencies identified in the 
attachlnent, our staff is available to meet with you at your 
earliest convenience. If you would like to schedule a meeting, 
please contact Mike Burke at (9'16) 322-73:1.& • 

m~~~ 
Executive Director 

Attachlnent 

cc: Mary carlos 
~ Carew 
.1a:mes E. Scar!! 
Mike ·Burke 
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ATTACHMENTS 

SDG&E's COT? CPC&N Application deficiency letter has tw~ 
attachments. Each of the two· attachments has three sections~ 
organized according to the following outline: . 

Attachment 1 contains deficiencies from the May 8~ 1987 letter. 
This Attachment has three Sections: 

Section 1: Utility-specific deficiencies 
Section 2: EMA Tier II deficiencies 
section 3: Engineering deficiencies 

Attachment 2 contains deficiencies from the October 1987 CPC&N 
Applications. 
This Section has three Attachments: 

Section 1: Utility specific deficiencies 
Section 2: EMA new Tier II deficiencies 
Section 3: Engineering deficiencies 

In some instances, detailed references to· specific sections of 
the Applicant's documents are shown;.. usinC] the :following coding' 
conventions: 

OA - Original Application 
OL - Deficiency Letter ' 
NA - New Applications 
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ATTA~~T ~. - Section ~ 

SDG&E - S~EeIFIC DEFICIENCIES 

The following' list of deficiencies reter to t~e deficiencies 
identified in the May ~, ~9S7 letter that have not been 
adequately aedrossed in SOG&Zts oc~o~er 1987 COT? CPC&N 
Application and associated ~aterials. 

De~iciency s. o~ the general deficiencies asked ~or some 
substantiation that SDG&Z~s existing entitlements will be 
C'J.r':ailed.. This question was completely ignored in exhibit F, 
with no reference to a response at all. '!'he only explanation was 
rouna on page 35 of Exhibit B, "For the past several years, the::"e 
have been indications that continuation of SOG&Ets, propo~ional 
entitlement to the existing Pacific Intertie and upgrades, under 
terms equivalent to that of an owne::", are ~~reatened after 
2007 ••• ".. T~e::,e is no~inqto bac~<up this statement again. 

Ex..":l.~it 2,: Econo:nic Analysis, Need. S'tat~ment, and. Alternatives 

Deficiency 1. Data for five years on the Pacific I~te=tie 
overloadi~g situation was not provided • 

Deficien~J 2. S~G~E was asked to provide backUp on ~~e clai:n. o~ 
I~ac=ess to low cost PNW enerqy,t. While a partial reSl=lonse was 
made in providing cu~ent cont~a~s~ SOG&Z clai~s ~~ey can net 
discuss prices as they are eurrcn~ly negotiating wi~~ 1~ 
entities in the PNW. ~his infor:n.ation~ if confidential, should 
be identified as such When Submitted. 

Deficiency 3. SOG&E was asked to suppo~ the assu~ptions made on 
wheeling c~arges. ~he response refers to, the Revised Principles 
of Tesla - Midway and the price agreed to. It is not elear 
that this is the price PG&E has agreed to for all wheeling 
rela.tec1 to the project. In addition, there is nO' verification of 
SCEts wheeling' costs. 

The second part of the question asked for support for the 
statment that the wheeling rates will ~e s~stantially higher if 
they are not an owner in the project. No response was provided. 

A third part of the question asked tor an analysis of how high 
wheeling rates would have to 90 before it would be unreasonable 
to buy the power as a non-owner. No response was provided • 

Deficiency 9.. SDG&E was asked to supply inforlnation on the 
assumption of unrestricted access to'remarketed PNW economy 
energy. The discussion of this issue on pages 23-2'5- is very vague 

1 
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and a number ef statements are made without any verification, 
such as, liThe statewide dispatch would be changed in the 
direction ef higher overall costs, thereby driving down savings 
on ecenemy energy within the state". There is nethinq to explain 
or suppert this statement. 

Exhibit C: Cost Estimates 

Deficiency 4 •.. SDG&E was asked to reflect the Los Banos-Gates 
costs er ether alternative in the cost estimates presented in 
Exhibit C. There is only one reference in Exhibit B about these 
costs which silnply refers to' ExhiJ:>.i t A. There sheuld have been 
some discussion in Exhibit C with estimates of the costs under 
the two. optiens eurrentlybeing consider~d • 

2 
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ATTACHMENT 1 - Section 2 

DEFICIENCIES IN EMA ECONOMlCANALYSIS 

Deficiency 1. • P. tT. Code Section 1102 

The ~pplication cites EMA report Sections 3.3 and 3.4 tor 
compliance. These sections fail to., retlect increased cost, 
pos-sibili ty of future inc=eases and teasil:l,ility of contracts in 
the followin; ways: 

. 
1.1. 'nl.e application clai~s that the' price for the mix of 
se=vices !ro::n the PNN will cost al:lout 75% of the' cost of a gas 
tu=:bine (page 3-46). The application needs to show t.."l.at the 
prices in fact do that co:mpared to the co,sts o.f a gas t':lr~ine 
used in t.~e EY~ analysis se?arately ea~"l. for PG&E, SeE and S~G&Z. 
'FUrther, SOIne basis tor t."le 75.% ... is needed (e.g.,. comparison of 
historical prices to historical costs·otCT', s':atements ot PNW 
sellers t!l,at t."l.eir future price' limit is 7S%.). 

". 

1.2. BPA~s SL rate applies to' only 1350 Y.W of capacity and 725 
aM~ of energy. The applicat::on needs to explain why a schedule 
for l350 MW applies to capacity sales in excess of $500 y'."q (or' 
whatever will b~ the fi=:n. car::y::ng capacity o't ,the exis":ing l:"nes 
be!o=e COT?), anJ applies to nonfederal sellers as well as EPA. 

1.~. 'l'i:'l.e appliea':ion mus':. explai:l why existing con.traco: 
capacity/derwand prl.ces sul:Jstantially exceed tlle p:-ojeco:ed prices 
for ~"le COTP analysis. 

l.6 ~~ assumes the PNW capacity rate will be BPA~s initially 
proposed SL-Si for a four mon~~ summer rate. This is tc 
represe:lt t~e t'easibility of negotiating long te~ eontrae-:s 
under reasona:ble charges. To make this a credibleelai~, EY~ 
must shoW' why the current and proposed actual contracts with the 
PNW'" for capacity are substantially qreate= than the BPA assUIrled 
rate .. 

~_7 N~ analysis or data was presented on the effect of the Lon; 
Ter:m Intertie Access Policy (L'l'IAP) in EMA's analysis. '!he 
application sho'IJlc:l provide analysis and data on'the effect of the 
LTIAP on the COTP as required by P.o ... Code 1102 including the 
effjt:cts on economy energy, :!ir.n capacity and energy purchases • 

1. S In Table 3-6, support is needed fo·r the assumption that 
c:lep~~ndable hydro. capacity in the s'\Jltlll\er is the same as in the 
winter. Support is needed for why the Canadian surplus will las": 
in excess of 1500 MW past 2006/07. Support· is needed for the 
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assumption that the cost c>:fthis s.urplus. is less th.an the 
proposed BP'A SL-87 rate u$ed in the analysis. 

Oeficiency 2.1 Capacity. purchases by utility (OA pages 12 and. 
• 104: DL page 1: NA EMA. $ .. 2'.1 .. 3 and Tables 5-9'0, 

5-91, ancl 5-92) 

The reques~ was to provide the estimate of MW purc!l.aseci by the • 
municipal utilities in the EMA study. The answer refers to EMA 
section S.2 .. l .. 3 and. three tables.. These eitations do not contain 
an answer about the ass~~ecl MW c>! municipal utility purchases in 
the EMA analysis. 

Deficiency 2.3 Capacity purc~ase ass~ption and the B~A lAP (OA 
pages 3 G and 37;, OL page' Z; NA D"'.A 3 _ 3 and :3 _ 5) 

The rec;ruest was to reconcile the assumed c~pacity pu:-c~ases ove:­
t.~e COTP wi~ ~e te~s :for cap~city sales in t~e l~~ 
specific~lly E~~ibit B and ~~e way the lAP provides for fi~ 
sales. The answer provides considerable in!o~ation on the 
absolute physical capacity ~ounts, along wit.~ a statement t.~at 
t.'le lAP should not be considerecl since ·the Ae.."':Iinist=:~.':or sa.ys t!le 
fi~al LT:A? wi!l not be anti-co~petitive. , 

~he answer is res~Qnsive only in pa~.. ~he phyz~c~l c~p~~ili~y 
ano t~e Ices opinion on how ~~e L==A? shoulo be consioered is 
clear. There is no reconciliation, however, bet~een, on ~e one 
hand, the propose~ LT:AP and ~~ibit B,anc,on t~e o~~e:- ha~d; 
the assu:ptions in ~e ~ s~~ey on capacity sales. 

:Olaficiency 3 .. l Spot Capacity (OA pag-e 23 ~ DL page 2; NA :0''';'' 3.1) 

Applicant ~as asked to support the claim that capacity is a 
f~nction of water years (e.q .. , more capacity is available in 
noncritical water years, rat~er than t.'le alternative ~~at the 
~ount of capacity is not a function of water year but t.~at 
whe'ther the Pl-."W asks for return of the. energy is a function of 
different "rater years). 'l'he new stuCly makes the same unsupporte~ 
claim (l:Y.oA Section 3.1.3 .. 4, page 3-l3),' ar.d tails to. provide ~:::: .. 
support. . 

Deficiency 3.2 capacity from seasonal diversity (OA page 23: DL 
page 2; NA ~.A 3.1) 

Support is needed for the claim that resources in excess ot 
delnand in the Northwest Power Pool Area of 25882 MW exist in the 
SUlll.."TIer of 1987. (~Section 3-.1.8, page 3-17.) This should be 
reconciled with Table 3-l which shows about.SOOO MW of !ir.c 
surplus in July 1986. 
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Deficiency 3.3 l)u.ration of capacity (~A pa9'e 65; DL pa9'e 3: NA 
EMA. 3.1) 

• 
Lack of support for the assumption that PNW surplus capacity will 
last 30 years ~s identified as a deficiency. The an$wer is EMA 
section 3.1. 'I'his section develops th~ applicantts claim of 
$urplus through 2005-& for the p~~ and 2006-7 for Canada. No 
support is 9'iven that these levels will not deteriorate over the 
life of COT:? (now aS$u~ed to be 40 years). 

Deficiency 4 .. 1 Composite PNW capacit¥price (OA page ~; DL paqe 
4; NA EMi\. 3. 3 ) 

Applicant was asked t~ suppor~ the pasis'for ~~e capacity price 
used, with. several speci:fics and examples identi:fieo... 'the 
applicant's ans ..... er to· ~'"l.is.. de:ficienC".{ item is I:Mi\. Section 3. :.l. 

'I'l'le ans~er docs not address t..'lc -de!iciency item. The ~ s.tudy 
does not e>""Plain t.'le rcasor. to, ass~e nonfederal prices w'ill be 
t~e sa~e as federal prices.. The st~dy does not show that 
nor.!ederal prices in e:dstinq and preposed, contrac~s are eqt.:al to. 
federal prices • 

EY~ does s~ate that it uses a single cQmpcsi~e price t~ represe~~ 
a :mix of capacity se:""J'ices, and. t..'lat composi-:e price ",Jill :be 
en tb.e o:::-d'er or 7S~ of t.'le coso: of a co:.bus'::'on tu:::'~i::e (E~..A. paC;e 
3-~6-). S1:PPO~ is neee.ed. for t~at assu.":l~ticn. For exa:ple, is 
t~e initial propo~d S~-S7 rate use~ in the LV~ s.~d.y on ~e 
order 0.: 75% of the cost of a co~~us~ion t~r~ine for PG.Z? SeE? 
SI)G.&~? l-r"hat is t!le cost of t.'le sU~'lus capacity to t.'"l.e P~"""" 
sellers? Is it less than the asswnec! price? Si~ilar to· the 
ener~ portion of the s~udy, why is it ·more re~sonable t~use a 
sing-le co:mposite price for the capacity portion of the stuey and 
not so for the enerqy pertion? 

Deficiency 5.1 Energy ever COTP' , (OA pages· 16, 39 and 113: Or.. 
page S; NA El'.A. 3-.2.3- anci Ap~nd.ix I) 

Applicant was asked to reconcile the esti~atee sales over COT~ 
esti~ated. by SPA and these in its own analysis. The ans ..... er is 
EMA Sectien 3.2.3 and .Appendix ,I. 

The response prevides several clues to. the reconciliation, put is 
deficient for the followin9 reasons. First, the direction of the 
recenciliation varies between items (that is, some explain the 
difference, b~t some would make it ·werse). Second, the apparent 
ma9nitude of the reconciliatien items aoes not explain the wide 
difference between studies. 'third,. some ef the items would make 
for no difference ~etween studies. 

The follcwin9 discussion addresses each specific explanation fe= 
a difference })etween studies ana will help' explain why the 
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reconciliation is ~eficient~ As the concl~sion makes clear, it 
this is the applicant's best reconciliation an~ all there is, the 
applicant ~ay·so indicate. xr more information is available, 
however, the applicant must make that clear at this time. 

A~ Difforences in PNW load growth 

On the surface this supports the ap?licant's claim. The e!feet 
on sales to California is unquanti!ied, however, and t."l.e ef~eet 

may go the other direction. For exa~ple, higher load in the P~~ 
probably means that ~~e PNW installs more resources. 
Southern cal ifornia Ed.ison has po·inted out in other proceeding's 
before the C?UC (SCZ's Cene=al Rate Case) that if more 
resources are bullt in ~"l.e PNW (even to meet p~~ load 
gro~~), there will be more (not less) su:plus capacity, and 
likeljo" more (not less) surplus. energy. Thus, the' reason 
given in Appendix I may actually explain why the W.A study 
should show less (not )tlore) energy t~an does BPA,. since 
there is less loa~ growt~ a~e less resource additions in the 
EMA. study •. 

B. Oif!erences in coal plants 

The answer says t-~a~ 17!9 MW of added coal 

resources are used in t!l.C ~ st~dy, for ext:'~ e:-.e:,S"Y o~ 
lZ03 aMW. ~~e ans~e= fails to address ~~at -:he:e is aeQe~ 
load to be :met bv ~~esc ':,esou=ces, and v,'ha-: that c~:oacit·.r 
and e:-.e::,g;r lead is. 'l'~e net s1.:.~lus is less ~"lan t.~e goross 
a:::lounts listec:'. 'the e!~e~,: s'J.ppo~s the di=ec:-:ion of t.."le 
E:v'..A study resu'.ts, . but th.e :magnit-..lda- is unclear. 

c. Definition of California market 

Th.e differences in de!ini'tion of the Calif o =:'l.i a n:arKct·..,ill 
explain why E1>'..A esti:ca":.es are l6% greate= than BPA's. Howeve::::,,. 
EMA's esti~ates are lS3% more in 1995 and 2004 than are SPA'S. 

O. Gas prices 

BPA uses hi9her gas prices. If California imports 
more when 9as prices are higher due to greater benefits fro: 
the transactions, and more t:ansactions being economic 
(e.q., being able to import even the most expensive PNW coal 
that lower gas priees ao not support), than this reason 
would support EMA results being lower (not higher) than BFA. 
This. reason does not·support the difference in results • 

E. BPA has higher energy prices 

BPA has higher energy prices, but assu:ncs that 
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t."ley are never lXIore than 7S~ of California's; decrelllental 
costs.. There is always sufficient :marqin for california to 
i~port all that tne PNW has to sell under that assumption. 
'I'his reason does not explain any difference between st\lclies .. 

• 
G. COTP in-service date 

EMA assumes that COTP is operational 5 mon~ 
earlier than does SPA, out of a 40- year projec~ (480 
:months). This affects 1991 enerqy only, but 1991 is tbe 
year of least difference bet~een EMk' and BPA. This reason 
does not explain t~e di!!ere:'1ces in 1995, or 2004 .. 

Deficiency 7.1 Prices for PNW' non~::r.:n energy (OA. pages 13 and 
83: DI. paqe 6) 

A. Derivation (NA EMA 3.42 

The new ap::>lication abandons th.e GO$,; and. 82% ratios for prices, 
and. n~w uses a SO/50 share t."le savings as the base c~se. 'T~e 
applicant lXIUs~ support why this is a reasonable assu~p~ion. !f 
th.e applicant wishes to aSSil:ne a SO/50 sp,l'it, the applicant ::us-:. 
e~?lain why hydro variable o?eratins-cos~s- are not use~ £0= zlock 
1 .. 

Def'iciency 7.2 P:'ices !or Sou~i.\o:es-:. nonfi= energy (01.. pages s::-
3; DI. pZlqe 7) 

A. Derivation (NA EY~ 4.5.2) 

The deficiencies for the derivation of the Southwest prices a=e 
ver./ si:milar to those for the P~-W prices. (See 7 .. 1 (a) above) .. 
support is needed tor the yery central claim that the prices are 
~~ually based on a SO/SO split. Support is needed for S~G~Z's 
forecas-:. that the oft-peak price will be 0.93. of the on-pe~k 
price (page 4-59). support is needed. for SeE's ratio- of·, 0.86:3. 
Mar9inal cost estimates in Table 4-45 must be corroborated l:>~ 
actual recorded marginal costs (e.q., system la~da, California 
Power Pool quotes).. Pric(es in Table 4-':5 must be adjustec. for 
losses to be comparable to the marginal cost. Table 4-4$ is 
based on 9500 B'I"C.T/kWh., .... hile the estimated off-peak prices are 
based on 9000 B'l"O'/kWh. The applieant should support the- claim 
that the correct estimate of ~arginal cost in Table 4-45 is based 
on 9'500, not 9000 (to the extent most of the Southwest ener9'Y' is 
purchased otf-peak), or a weighted average of 9500 and 9000 based 
on actual on- to off-peak impcrts. . 

The application ~ust reconcile the claim that Tier II analysis is 
utility specifie, with the calculation of the South .... est price on 
a non-utility specific basis. For example, in the on-peak 
perioci, if the PROMOD III runs sho .... the' average incremental hea't 
rate for any utility in any snapshot year is in excess of 9500, 
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the actual enerqy benefit is overstated when the price is 
co~puted based on 9500. Support should be provided for the 
assumption that qas will be the marginal fuel for the 40 year 
lite of the COTP, and that the incremental heat rate will remain 
at 9500 and 9000, not declining over time as utilities reoptimize 
and modernize tl\.eir own plant. ' 

SUpport 'should be provided for the assumption that the SW price 
as a percent of deeremental cost for each block ,declines over tne 
life of COTP (Table 4-46 and 4-47), when the actual data shows it 
has been increasing in the 1980 's crable 4-450). 

The esc ER-& sensitivity scenari~ should be supported by 
.explaining why the gas price increases, :but the coal prices in 
the Southwest do. not (Ta:bles 4-48 ancl. 4-49') .. 

BOo Coal escalation r~tes (NA EMA 4.3.2) 
• 

The gas price escalation is 9.0% annually from 1989 to. 200S 
(Table 4-14) and 5-.5-% thereafter (Section 5.1.3). Coal prices 
escal~e at 5.5% from 1991 to. 2031 (Sections 3.4.Z and 4.5.2.2). 
The original deficiency asked the applicant to support the 
substantially different escalations in gas and coal to 2004> 
which by itself results in coal prices being dramatically lower 
than gas in lS years. The neW' .application :fails; to- anso:..ter this 
deficiency • 
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:ENGINEERING DEFICIENCIES 

The tollo~ing ~eticiency numbers reter to the Deticiencies 
identified in the original May 8, 19'87 letter .. 

Detieiency 3. The Applicants did not provide t.~e tollo~inq data: 

Individual line" ratings:' 
Series capacitor ratings (continuous and 30 minute 
ratings): 
The specific ele~ent(s) that limit the trans~er rating 
in a ~orst ease scenario. ' 

The Applications should prG)vide. this intor.:nation for all 500 KV 
line sections between Malin and~id~ay. 

De~icicncy S. A detaileo. o.iseuss!.on and analysis of' ~e 
following ~as not provided: 

a. Unoer !re~ency leao. slledding reCi\lire:e!lts; 

b. ~neration dispatcll eons-::::-aints/?ractices .... hich di::er 
fro~ s~rict economic eispa~ell basee on hea~ rates. 

c. E~!ects of C"..lrtail:=ent of No=t!'ler:'l Calitor:'lia hydro 
qene::-at.ion as reCiUired byt.'le Pacific Inte:-:ie 
Agreement on loop flo~ curtailments. 

De!iciency 6. The data provided d.oes not include. any detailed 
engineering studies to support the alleged reliabili~y bene!i~~. 

Deficiency 7, & and. 9. The responses provided re~er to tive 
re?o~s by ~~e PSSC. These reports lack su~!icient de~ail tQ 
verify the results. 

The Application is still void o:! substantial syste:c. engineering 
data. Copies of power !lo~ and stability studies performed for 
the COTP should be provided includin9 the follo~ing: 

A. Base case load tlo~ plots or printout for the 
California areas for each of the tour base eases usee 
in the most recent COTP stability studies. 

, 

b. A stability case for loss o~Olinda 5ubstation (SOO KV 
line to Tracy and "the 500 ltV to 2'3-0 KV transformer) 
without the islanding scheme and \lith conditions 
similar to the credible two line outage eases listed on 
page 87 of the Preferred Plan of, Service and. Power 
System Studies, March 1~87. 
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<1. 

e. 

t. 

g. 

h. 

'AJ?PENbIX"~ 
Pa~e- '4 

Stability plots for cases Lsp 126 and 127 listed on 
page 87 of the Preferred Route Plan of Service, march 
1987 report. Include plots of 500 XV voltages such as 
Devers and other 500 XV buses, NW and SW system angles, 
frequency plots, and series capacitor currents. 

• • 

Frequency plots tor case 1 of the Corridor separation 
Report (loss of three project 500 XV lines). 

A description of theNE/SE andNW/Sw islanding schemes 
listing the'circuits tripped. 

Details on.the various remedial actions schemes should 
:be proviCled. 

Existing and tuture transmission service co~itments 
for all 5-00 KV line &ection.":a. 'between Malin anc!t Mid' ..... ay • 

• 
All studies or analys~ performed to dete~ine the 
future nomograms vith anCl vithout COTP. 

Defici'ency lO and ll. The response was inadequate. 'I'he­
requested information on outages should be provided on all line 
segments and projections of outage probability should be 
per!ormecl. . 

.. 
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ATTACHMENT 2 - Section 1 

SDG&E OCTOBER 198·7 CO'l'I> CPC&N APPLICATION 

1. 'I'he EMA analysis was prepared tor all of the p~rt.icipants of 
the COT Pl:O:5I~C't. as the official economic assessment, of the 
project. The conclusion of the report is that it aoes not make 
economie sense tor SDG&E to be an owner in the line. StlG&E is 
best ott in the case of the Munits builcling the line and. selling 
energy to SDG&E. ' 

SDG&E has chosen to t::-y to disc::-edit both of these conclusions 
ana redefine t.."leir own. economic analysis with a set ot "st::,,-tegic 
bene!its~. SDG&E's own assessment t~kes their benefits f::-om $~.4 
million (~'s conclusion) to $62 million. 

The analysis is deficient tor sever"-l reasons: . 
a. SDG&Z aSSUl:les t."le most likely a1 ter:lat.:'ve to t.'l.e IOt" s 
participating in t.'l.e COT~ is that no· projee't. is built a~ all, 
while the other utilities are assuming that the Muni"s • .... ill :build 
the project without them. This inconsistency must :be ex-plained 
and/or eli:ninatea. 

b. It the Muni t s ao :buila t."le proj,ect., many of t.."le st:-ateqic 
:benefit.s esti~ated will oe~~r anyway regardless of SDG&Zt s 
pa=ticipation. These benefits include reliabili~y, lowe: prie~s 
for economy energy d.ue to- PNW/So;.: competition.. many of ~e 
o~er;).~in9' l:Iene!its, and. reaucedai:- e:lissions. This poi::'!': i:> not 
d.isC'.:.ssed. 

c. Many of the calculations of s~ateqic :benetits are not 
ad.equately explained. as to the assumptions maae and the' source of 
nUJll.l::lers used. 

d.. One of the major strategic benefits occursi! StlG&E loses 
their entitlements on the existinq PNW AC and. DC lines in the 
yea:- 2007. Xhere is no evidence t~ substantiate this claim~ 
SDG&E asserts that PG&E and SCE ,are unwillinqto negotiate at 
this time, which may beunQerstanaable qiven that the contract is 
20 years away trom renewal. 

z. 'l'he Applications contain no discussion a:bout whether the Muni 
participants, in particular the Resale Cities, will agree to­
proceed with the project with the 'l'ransmission Principles 
proposed in place of Los Banos-Gat:es. . . 

J. There is no analysis or discussion of the resale municipal 
utilities t (Anahei~, Riverside and HSR) willingness t~ absorb the 
I.OO portions of the COT:? in the Huni C01'P option with only the 
'I'ra."'lsmission Principles and "lntertie Finn", as opposed to- the Los 
Banos-Gates line. 

1 
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4. SDG&E claims. that its 46 KW share of theCOTP will.provia.e 
the following: 

a. 47 MW of CT peaking' capacity: 
b. 46 MW of transmission service; 
c. 46MW of Interconnection Support;, 
d. Other benefits. 

The application should explain how all these benefits will be 
derived from the same 46 MW entitlement. 

s. Documentation was not provided to support the statements 
regarding SDG&E nonparticipation in the Pacific Intertie after 
2007 (pages B-S and B-3S). The aocumentation on the analysis of 
the net benefit of COT? on the Company's post-2007 Pacific 
entitlements is inadequate. The assumptions used should be 
listed,. m.ethodology explained, and, all' workpapers provided • 
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AT'l'ACEMEN'T ,2 - seetion 2" 

EMA S'I'UOY DEFICIENCIES 

1.. SCE-I.Al:)'h"P ~xchange (J::MA Section 2".4) 

The EMA analysis is based on the SCE-LADWP exchange of 
trans~ission entitlements. 

The application lIlust clarity whet..i.er' PG&E and SOG&E take their 
shares of the exchange under the C~li!ornia Power Pool 
agreements,. and whet.."l.er t~e EMA an~lys.i.s assutles t."ley take thei': 
sha~e$ or not~ The application cannot be accepted until the C~UC 
s~aft is provided full in!o~ation on ~~e details of t.i.is 
exchange. SCE clai~s that tbeir case with t.i.e eXChange is the 
"conservative" case. It that is t=-J.eJ' ~is clai:r. :must. be 
su~ported. SeE has a posi~ive be~efit to cost. ratio for its 
partieipation in COTP given ~i.e entit.le~ents exc~anqe: without 
the eXChange are we sure ~e ale declines? 

.... 
2. Key Economic Assumptions (EMA Section 4.1, Table 4-1) 

Support is needed for the utility discount rates. The ass~~ee 
eapital st.ructure anI:! cost of funds for each compon.ent tlust be 
proviaeC!. 

3.. WArA Resources - (Section 4.2 a~d S.'l.5-) 

EY.A t S analysis lacks sufficient clisc';.lssion and workpape:s descr:';:ing 
the trea~ent and ~cdeling of WAPA/PG&E/T&~C energy and capacity 
a::ounts. Ho· .... the :modeling treat.-nent correlates to the various 
contractual provisions and operating' practices incluc.ing pricinq 
provisions anti curtail:ment practices shoulti be explained'. The 
Applications should. also explain ho· ..... t!'le PRO~OO outputs we:e adj1.:stec 
to obtain ~e figures in table 5-2 t~rough5-l3. 

4. Analysis (EMA Section 5.0) 

The application should justify the use of a 2 mill mJ.nJ.:::Ul:l saving 
level for economy transactions in EMA's analysis (page 5-2) wit..":. 
consideration qiven to losses, wheeling charges and the lS'~ 
markup used in the PNW anti sw xnodels. . 

5. Provide justification for the assu~ption in E.~ts analysis 
andlor model that a utility will first provide transmission 
service to another utility to enable a, lower cost econotly energy 
transaction to occur instead of using its own transmission 
capacity to :maximize profits by .selling econo:z::y energy. 
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6. Provide justifica.tion t'or the different assulnptions and 
methodology used t~esti~ate wholesale and retail revenue impacts 
betw~en PG&:E and SC:E. Explain why SCE could not reduce its 
c~arqes for sales of capacity in order to compete vith PNW 
suppliers (pages. 5-123 through, 5-1.2'9).: 

• 
7. No documentation of SCEts transmission rates were provieed in 
the EMA or SeE analysis. 

8. Pag'e 4-33 states '70r internal planning purposes, sa assumes 
t.'la'c the lIlaximu:m loop flow, without con>, is 8-00 MW, anc:1 l200 MW 
wi~~ the COTP. As SUCh, there is no· such reduction in loop flow 
on the two existing AC lines (2'/3 of the l200 MW with the COT? is 
800 MW, the same loop flow as without COTP't. In quantifying t...'l.e 
strategic :Bene!its due to red~ced loop· !low~ ho"-ever, 900, MW of 
loop flow wi~'l. COTP was as~u:ec:1. 

This disc::'epanC".l should. be e~lalned and's't:.bstantiated wi~ 
workpapers • 

.... 

9. P::'ovide a clear expla~atiQn of the esti~ated cost s~~r~~g to::' 
South of Tesla rein!orce::len~. Are the annual co,lleC':ior..s fro::: 
SC~,. S:oG&E ana SC?;. to be pre~o=tionate to t.."leir shares of ' 
Mie'lolay-Tesla translnission? Are t."le annual collec-:iol'ls' des;,gned 
to- recover "e.ll of PC;&Z's eX?e..-:ses? If' not,. then whatport~o:l? 
~o ~~ese arr~nge=ents change if the Los Banos-Gates projec~ is 
fo-unQ. to :be :lecessary? ' 

10. Illustrat~,on 5-1 of the E!t!A Cost Etfectiveness Re?ort eoes 
net represent correctly ~~e PROMOOmulti-area modeling of 
Cali!ornia~ CVP and S-WAPA ~=e not separate~ out. Pro~ide a 
corrected Illustration sho'l,d~g the modeled interconnections 
between the 12 areas. 

11. Neither the CPCN applications nor the PROMOD user :anual 
docu~ent sufficiently the lIlo~itorinq of criticar interfaces 
between areas. Specifically, documentation is lacking d'escribing 
whether, in the case of two or mo-re tie lines pe.ssing t!lrough an 
interface,. it each tie separ~tely,. or only the total capacity 
through the.interface is not tc:be exceeded. 

Provide justification to Stlpport the claims that the PROMOO 
multi-area modeling on a state-viele basis captures current 
utility practices and eeoncJ:ic effects for each utility • 

~2. capital Cost (Section ~.4) 

The total capital cost is estimated at $ 46S,~92,OOO'~ 
This consists of four eompor.e:1ts: Direct Cost '''forecasted'' .. 
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by RMI, Indirect Cost,. AroDC/IDC, and Line Outage. The 
report does not provide adequate references to specific 
workpapers on Direct cost and Indirect Cost. How did RMI/ 
IOt7s arrive at these- figures? Please provide all 
necessary documents • 

• 

~3. cost of South ot Tesla Reinforcements (Section 5.4.6) 

~ assumes that the costs South ot ~esla will be expensed and 
not capitalized. ~he rational for this must be explained. If 
this is not usual ratemakins procedure, the application mus": be 
ba.sed on ratebasing the invest:::nentand show the impact on the 
project. • 

14 • Resource Plans CEMA Se.ctions 4.4'.2" and. 4 .. 4 .. 3) 

'l'he resource plans without CO'I'P ius": be provided.. Also·, energy 
resource plans Cor if not plans, at least energy balances Which 
resul~·from the adopted resource plans) must be provided with and 
without CO'l'P. ' . 

~. '15. Cos": to 100s (Section 5.4) 

• 

From the analysis, the costs to· IOUs 
follows: . 

can be su~arized as 

Xable 5-122 Table 5-124 Xa:b·le S-12S' 
Base Case Replace=ent Revenue Poequire:ents 

Substation incl. Su:b Replace cos~ 

PG&E $129,378,000 $192,300,000 $18'3,878,000 

SeE $ 95-,600,000 $16S, 380,. 000· $143,8-00,000 

SOG&E $ ),8-,233,000 $ 2&,.920,.000 $ 26,3:30,000 

Please ~emonstrate, using an ex~~le,. how the revenue 
requirements (including' the sU:Ostationreplacement costs) 
were derived. 

16. Fuel Price Forecasts. (Section 4.:3; pp. 4-16 throug'h 4-28.) 

No explanation is given for the assumption that the appropriate 
~rqinal gas price forecast is a weiqhted average of the three 
IOt7's marqinal gas price forecasts. Separate price forecasts are 
useCt for other fuels, such as coal. Since the IOU's differ as gas 
buyers (e.g., PG&E and SDG&E are combined 9as and electric 
utilities: SeE is not),. the basis for u$inq a weighte<:i average 
marginal gas price forecast mustbe-· supported ... 
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17. Firm contracts (,I'able 4-S2) 

,The application ~ust explain why the firm contracts listed in 
Table 4-52 cannot be carried over each o'Wncr's share of the 
existinq Pacific Interties. 

, " 
A further explanation is needeC!. of the torecast price for the 
firm- energy (on what are the torecasts based) and the assumed 

'avoi4ed cost that is avoided by this firm energy (along with an 
explanation of the assumptions used t~ estimate the assumed 
avoidedeost for tint energy) • 

. 
18. Provide the basis tor theassu~ption that the additional 
cos't ot 9'enerating the enerqy- not receive,d (due to- the 3 .. 5-% loss 
taeto~ applied to the net flow of California econo~y energynor-~ 
to south or s.outh to no'rth) was,split equally alnc.nqthebuyers 
and, sellers of the net Cal~fornia economy energy-flow.. (Section 
S.1~5.2, p .. S-61) .. ' 

.... 
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ATTACHMENT 2 - section 3 
.. 

ENGINEERING DEFICIENCIES 

1. A description of the reinforcements of the transmission 
system south of Tesla to meet the projected COTP transmission 
service obligations and the needs of the COTP participants 
including' SDG&E was not provid.ed.. NO detaileci engineering, 
powerflow or stability studies have been provided to determine 
the existin9 transfer capacity after reinforcements, minimum. 
transfer capacity required for muni acceptance, and the amount of 
expected transmissio;x:l service comm.itments· and their 
justification. 

2. A detailed description and justification of each of the 
interconnection flow limits in EMAts Illustration 5-l was not 
provided. Include a listin9 o·f ;the various transmission service 
com~itments on each path.. Explain how EMA models the above 
eor=ectly includin9 the effects of counter sehedulin9· 

~ . 
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JOHN B. OHANIAN AND (,;.. MITCHEI.I. WILl<, Commissioners, Concurring: 

We join the maj ori ty in this decision with· some 
reluctance, and do so only because we believe that agreement on 
the South-of-Tesla issue is an essential prerequisite t~ starting 
the clock. We are very concerned that the parties to this case 
(both ORA and the applicants) have used. the provisions of the 
Plermit Streamlining Act to front-load thi.s proceeding and begin 
litigating the merits of the project before we have even accepted 
the application. Were it not for the SOUth-Of-T~Sl~: issue, we 
would accept this application and let the process· decide the 
merits. 

The PSA is one of the tew procedural spurs to expediting 
t~e CPC&N process, and we support it fully because we believe that 
d~~lay in either granting or not granting a certificate hurts the 
applicants (who may waste time and effort in planning a project 
that will never be built), the ratepayers (who may lose some of 
the benefits of a delayed, cost-eftectiveproject), and the 
Commission (whose staff and support services must handle the extra 
workload of lengthy proceedings)~ We recoqnizethe temptation on 
the part of the ORA to use the pre-application phase as a lever to 
pry more information out of the applicants,. but this runs counter 
to the spirit of the PSA and we do not support the ORA's attempt 
to USe the PSA in this way. The deficiencies noted by the 
Executive Director in his rejections, wi~ the sole exception of 
South-ot-Tesla,. seem. to· usto.speak to, the meritsot the projeet 
rather than to filing requirements. 

The applicants also bear a. portion of the blame :for the 
delays in this case. We see very little evidence that the 
utilities have made strenuous efforts to comply with the 
deficiencies listed by the Executive Director. Had the utilities 
done so, we might have avoided the time-conswning.necessity of 
this appeal. If this. lack of·· cooperation continues during the 

- 1 .. 
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litigation phase of this ease, the applicants' burden of proof 
will, it seems to us, be very difficult to meet. 

The other project participants (the ~isW), though not 
be:fore us. as applicants, should nevertheless be aware 'that we will 
oppose this proj ect unless we areconvineed that it meets the 
requirements for a CPCN, and cooperation from. the, Munis in this 
proceedinq will likely be essential to meetinq the applicants" 
burden of proof. 

Finally, we join the majority in its eoncern reqarding 
the policies of BPA, and if anything we feel even more stronqly 
that BPA's proposed prieing policies undermine fair access to 
northwest power, and thus are a disservice to Californians and 
will weigh heavily in our final opinion reqarding, the cost­
effectiveness of the COT Project., 

'February 16, 1988 
San ''Franeisco, Cal 

~¢&itiii1i"SiOner 
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JOHN B. OHANIAN ANt) G. MITCHELL WJ:IX, Commissioners, Concurring: 

We join the majority in this dee is ion with some 
reluctanee, and do so only beeause we believe that agreement on 
the SOuth-of-Tesla issue is an essential prerequisite to starting 
the clock. We are very eoneerned that the parties to this case 
(hotA ORA and the applicants) have used. the provisions of the 
Permit streamlining Act to front-load this proeeeding' and begin 
litigating the merits of the projeetbetor~we h~veeven aeeepted 
the applicat'ion. Were it not tor the Soutb.-ct-'I'esla issue, we 
would accept this application arid let the process decide·· the 
merits. 

The PSA is one of the few procedural spurs to expediting 
the CPC&N proeess, and we support it tully because· we believe that 
delay in either qrantinq or not qranting-a eertificate hurts.the 
applicants (who may waste time and effort in planning a project 
that will never be built), the ratepayers (who may lose some ot 
the benefits of a delayed., cos't.-effect.iveproject),. and the 
commission (whose staff and support services must handle the extra 
workload of lengthy proceeding's) •. We recognize the temptation on 
the part of the ORA to use the pre-application phase as a lever to 
pry more intormation out of the applicants, but this runs counter 
to the spirit of the PSA and we do not support theORA's attempt 
to use the PSA in this way. ~he deficiencies noted by the 
Executive Director in his rejections~ with the sole exception of 
South-o!-'I'esla, seem. to us to- speak to the meritsot.theproject 
rather than to- filin9 requirements._ 

The applicants also bear a portion of the blam~ tor the 
delays in this case. We see very little evidence that the 
utilities have made strenuous efforts to comply with the 
deficiencies listed by the Executive Director. Had the utilities 
clone so, we mi9ht have avoided: the tiine~consu:m,ing necessity of 
this appeal.. It this lack ot cooperation~eontinues during the 

- 1 -
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litigation phase of this case, the applicants' bur<:len 01: proof 
will, it seems to us, be very diffieult to meet. 

The other projeet participants (the HMUnis*), though not 
before us as applicants, should nevertheless be aware that we will 
oppose this project unless we are convinced that it meets ~~e 
requirements tor a CPCN ,and cooperation from the Munis. in this 
proceeding will liKely be'essential,to meeting the applicants' 
burden of proof. 

Finally, we join the majority in its concern, regarding 
the policies of SPA, and if anythin~ w~ ~eel even more strongly 
that :SPA'S proposed pricing policies undermine fair access to' 
northwest powcr, and thus are a disservice to' Californians and 
will weigh heavily in our final opinion regarding the cost-

X Project. 

~ , ~ .-G. MI~ LL WILK, Comm~ss~oner 

February 16, 1988 
San FranciscO', California 

- 2 -



H .... 

.4t 

A.87-l0-0l6 
0 .. 88-02-028. 

., , 
-V ;. ." 

FREDERICK R. DUDA, Commissioner, concurring 

This decision resolves SDG&E's appeal from the Executive 
Director's second rejection of its COTP application. The 
commission's Division of Ratepayer Advocates (DRA) believes that 
the resubmitted application is incomplete because it does not 
contain information sufficient to- enable the Commission to 
adcC,{Uately resolve certain issues raised by the project 
application. Because the Commission a~rees that the resubmitted 
application is incomplete with re~ard to the issue of project 
definition, a deficiency noted in the rejection of the initial 
application, it properly rejects the resubmitted application .. 

Although the majority reaches the eorrect result in this 
case, I believe its aecision should have directly addressed 
certain issues raised concerning the Permit Stre~linin~ Act 
(Government Code Section 65920 ct. s~q!) insteaa of ducking the 
issues by relying solely on the failure of the resubmitted 
application to address concerns raised in the initial rejection 
letter. I feel that the approach taken by the majority leaves an 
unnecessary al'I1biguity as to our willingness to- take full advantage 
of the information gathering opportunities provided by the Permit 
Stro~lining Act. 

In appealing the second rejection of itsCOTP application, 
Edison arques that review of its resubmitted application must be 
limited to reviewing materials submitted in response to the 
Executive Director's original rejection letter, which included a 
list of deficiencies in the first application. In other words, in 
Edison's view the Executive Director ~ay not look beyond the 
question Whether the original deficiencies have been cured by the 
resubmitted application. Similarly, PG&E and SDG&E accuse the 
Commission of creating a regulatory moving target. 

I believe these arguments unfairly criticize ORA tor 
seeking additional information before making. a determination as to 

.. '.'" -. 1 -
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the completeness of the resubmitted application. ORA's information 
gathering eftorts tall squarely within both the letter and the 
spirit of the Permit Streamlining Act. 

Government Code Section 6S943(a) expressly provides tor a 
second determination ot the completeness of an application 
resubmitted after initial rejection on grounds of incompleteness. 
It this second determination is not made within 30 days, the 
resubmitted application is deemed tOo be complete. If the 
resubmitted application is determined .n2.3;. to be complete, the 
ag'cncy's determination of incompleteness must specify those parts 
of the application which are incomplete, and must indicate the 
manner in which they can be made complete, including a list and 
thorou~h doscription of the specific information needed to com~lete 
tho application. The applicant is required then to Hsubmit 
xnate.rialsN tOo au~ent its application in response to the list and 
description. 

GOVermnent Code Section 6S943(b) provides that, no later 
than 3-0 days after =eceipt of the submitted materials,. the- agency 
must determine in writing whether the submitted materials are 
complete. If the written determination is not timely made,. the 
application together with the submitted materials is deemed to be 
complete. At this juncture, if the agency has determined that the 
application, toqether with the sul:)mittedmaterials, is not 
complete, tho agency must provide a process tor the applicant to 
ap~~al that decision in writing to the g'overning body of the 
agency. (Government Code Section 65943(0». 

Under the Permit Streamlining' Act, an agency has two 
distinct opportunities to request an applicant to: provide 
adaitional information necessary to cure deficiencies in the 
application betore it must finally determine whether the 
application is complete. First, if the agency determines that an 
initial application is incomplete it must inform the applicant of 
any deficiencies so that the applicant can attempt to cure those 
deficiencies in a resubmitted application. Second, if a 

••••• - 2 -



· .~ 
.-: 

., 
'-, .... 

A.S7-10-0l5 
0.88-02-028 

~ . 

., •. :, 

'resubmitted application is. received, and the agency determines it 
is also, incomplete, the agency must again inform th~ applicant of 
any de~iciencies so the applicant can attempt t~ cure these 
defieiencies with additional submitted material. Once any 
additional material is received in response to the second list of 
deficiencies, the agency must then stop asking for more information 
and'make its determination whether the application, as 
supplemented, is complete. 

This. several step process is necessary to balance the 
interests of applicants in having' their applications considered. on 
their merits and the interests of agencies in having suffieient 
information available to enable them. to evaluate the merits of the 
application. The opportunity for an agency to notify an applicant 
that a resubmitted ~pplication is deficient is especially important 
where, as in the present case, the resubmitted application is 
substantially different from the initial application. 

In addition to my criticism of the majority'S c:l.iscussion 
of the Permit Streamlining Act issue, I feel the need to express my 
concern with one other deficiency in the majority opinion. Because 
the Commission believes that the application is deficient with 
regard to the issue of project definition, it properly rejects the 
resubmitted application as incomplete. I believe, however, that 
the majority should have :taken the opportunity presented by this 
decision to artieul~tc more clearly its concerns about the 
utility'S shOwing' with regard to-a number of other critical issues 

I • " 

and. to clarify certain questions we believe should be add.ressed 
head-on. 

I would have added. the followinq langUage to the ad.opted 
deCision, just before the. Findings of·Fact,. astollows: 

-·3 -
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Once the application iS,accepted, the Commission expects 
the proj ect proponents to tully deve'lop the record in this 
proceedinq. We concur with the ~asic concerns o~ our Executive 
Director expressed in his letter of November 13. We fully believe 
that if the commission is to :make an informed clecision on the 
~erits, the proponent utilities must address in detail the 
followinq four questions: 

1. What is the agreed upon project description? 

2. What, quantity of energy is available at what price from the 
Northwest, and'what uncertainties should project proponents 
a't:tach thereto? 

3. How certain can we ~e that the addition of the CO'l':? will not 
reduce the reliability of the western area power qrid? (What is 
the likelihood. that a 3-line failure will compromise the overall 
reliability ot the overall western eloctricitysyste:m.?). 

4. What criteria are proj ect proponents using .. to evaluate 
reliability (capacity) benefits of the CO'I'P?' (Are these 
reliability' criteria appropriate or consistent with our 
qeneration planninq relia~ility criteria?) 

'l'hcsc are fundamental' questions whieh the Commission 
believes 'must be adequately answered loy" project proponents before 
an appropriate decision on.the merits can be reached. Accordingly, 
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the Commission takes this opportunity t~ place the proponent 
utilities on notice that without an ade~ate showing on these 
issues, the Commission will be facedwith:the prospect of denyinq 

'., . 

the COPT' applications for lack of sutticient'evidence. w 

~~~ 
,Frederick R. Ouda, . .commissioner , 

. , ',' 

February 16, 1988 
San Francisco, California 
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It follows from the time constraints of the 
substantial responsibility of the Commission under 
Utilities Act~ that the critical determination of 
lie within the reasonable discretion of the Comm 
Legislature has apparently recognized this log' 

mpleteness must 
sion. The 

in electing to 
leave the determination o~ completeness to­
The only pertinent requirement of the Act 
prepare an wlnformation and Criteria Lis 

. agency's discretion. 
that each agency 

to- help into~ 

applicants of information that will be ecessary (Gov't. Codes 
§§ 65940-41). The Commission adopted such a list in 1979 (1 CPt7C 

2d 166 (1979». not elect to prescribe to 
agencies what information they mu obtain, but was silent on the 
substantive contents of such lis s~ The Legislature further did 
not elect to dictate to the Co ission that the Information and 
Criteria List is the exclusi standard to be' applied in 
determining completeness. 
Commission has been left 0- exercise its discretion in these 
matters, so long as it s exercised reasonably. Ourstanclard of 
review must recoqnize e realities'ilnposed by the Public Utilities 
Act and the PSA and~ust also reflect the fact that the burden of 
proof justifY;l,ng e issuance of the certificate is elearlyon the 
applicant. , . 

We t now to the specific arguments raised by SOG&E in 
contesting th Executive Director's determination. 

XXI. SIXliE's Gr9mmS tor ARPAAl 

A. 
I SOG&E asserts that its application fully satisfies all 

apPl~le legal requirements and should be accepted as complete. 
SoG~E also responds to the propriety of specific information 
r~ests contained in the Executive Director's rejection letter. 
Finally, it maintains that affirmation· of the rejection process 

.1 
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employed in this instance would subvert the PSA by creating a 
regulatory moving target which no applicant could ever hit. 
B.. The Application Satis:ties all 

l-PPlie@l$.! Legal BstguiBMDts 

SOG&E believes that continuing requests 
support its COT Project application are Wfar in exce W of the 
Commission's information and criteria standards, a well as the 

. statutory requirements of PO Code § 1102'. SOG&E osits that § 1102 
requires the commission, not ORA, to assess th 
evidence. The utility believes that the, def' iencies noted in the 
Executive Director's rejection letter are assessment of the 
weight to be given to SOG&E's showing ra er than a true test of 
the sufficiency of the data accompanyi the COT' application. The 
utility' :naintains that DRA has misuse its delegated authority to , 
objectively weigh the sufficiency 0 SOG&E's application, by 
pressing for its own preferred me odology and assumptions prior to· 
commencement of hearings. SOG&E surmises that ORA's motive is to 
gain wimproper and premature 0.' covery.w (SOG&E Appeal, p. 7.) 

With regard to spec tic deficiency noted in the Executive 
Director's letter, SOG&E pr specific responses. For example, 
it asserts that lack of a urrent BPA esti~te of Pacific Northwest 
(PNW) power availability s not a deficiency, but rather argument 
as to the weight of the evidence~ SOG&E also denies that absence 
of information about A's Long-Term Intertie Access Policy (LTIAP) 
is a deficiency, dis uting the existence of any legal requirement 

• to address the iss at the application stage, and opining that the 
final LTIAP will e available to the Commission prior to 
decisionmak1ng. SOG&E denies that lack o~ ready access to the 
IOU/Edison PNW omputer model is a deficiency under any legally 
applicaJ)le s clard. SOG&E alsc> clisaqrees that lack of agreement 

s to the south of 'resla princi,ples is a deficiency; 
again, SOG& believes ORA. is enqaging in 'advocacy on this-point. 
SOG&E also believes that attempts. to delve. intc> the capacity-

- 6 - '. 



••• 

• 

• 

' . 
....... 

",- ". 
,r 

." . ' ... ' 

exchange agreement between Edison and the Los Angeles Department of 
Water and Power are improper preacceptance phas~, inquiries, more 
appropriately pursued Hat the appropriate discovery stage.H (SOG&E 
Appeal, p. 9.) '. 

SDG&E also disputes the existence of any deficiency du~ 
to inconsistency between its baseline benefits evaluation cas~d 
those of PG&E and Edison. SOG&E questions the requirement r 
consistent applications among the three IOOs (SDG&E Appea , ~. 11). 
Furthermore, SDG&E denies the existence of any inconsis ency, 
asserting that it has not chosen a baseline case for ~aluation, 

but instead has reported two major alternatives an yzedby the 
IOU's consultant EMk. While it included strateq' benefits for 
only one of the two alternatives, it indicates 
address the other alternative in its prepare direct testimony. In 
making its evidentiary showing, SOG&E also ishes to assign 
probabilities to these two alternatives: us it objects to, any 
attempt at the preacceptance stage to strict its ability to make 
this later showing. 

SDG&E also denies that * ck of information supporting 
the contention that SOG&E would 1 se its intertie entitlement after 
2007* is a deficiency. It aceu es ORA of engaging in premature 
discovery on the 2007 issue a a prelude to a subsequent motion to 
strike... In addition,. SOG&E tates that the 2007 issue was 
specifically noted as a no deficiency in .the Executive Director's 
rejection of A.S7-04-008 while it ,is a designated defiCiency in 
the second rejection 1 

Finally, S &E disputes the existence of any statutory . . 
requirement for eon stency among the IOUs' assumptions about 
SDG&E's post 2007 aeifie Intertie entitlements. It asserts: 

* ••• (W] ether PG&E and SCE choose to present 
such . tormation as evidence should be 
cons'~ered by the ALJ and the Commission durinq 
its consideration of the strengths and 
we esSes of the various parties" 
c tentions.* (SD9&E Appeal, p.14 .• ) 
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c.. The Propriety of! Specif!ic 
lDt9nation Re,gU~3s 

SQG&E objects to the request that it provide a 
transmission agreement, signed by all, COTPparticipants or 
alternatively, statements that the principles siqned the IOO's 
satisfy the Me~orandum of Understanding (MOO').. So(; terms this 
request *arqumentative* and irrelevant to' its app cation. It also 
believes the requested information advocates a 
of proof. 

SOG&E objects to the request that t deliver Edison~s PNW 
model in a generally used computer lanqua (FORTRAN 77), on the 
grounds that this request expressesDRA' computer language 
preference, but not a leqal defiCiency 

SDG&E'objects to the reques that it present supplemental 
information relative to SPA's final 00' EIS and LT~, asserting 
that there is no statutory requir ent mandating the filing of such 
information prior to acceptance f the application. Aqain, SDG&~ 
believes this is not a deficie situation, but, rather a 
premature DRA discovery reque t. 

SDG&E further obj s to the request that it provide all 
available information pert ininq to the Edison-LADWPexchanqe 
aC'J%'eement, on the ground that the requested information is 
irrelevant to its own a lication, and the request is premature 
(and circuitous) disco ery in the quise' of a deficiency. 

SDG&E beli es it has already discussed in its 
application the re ested information about the muni-only baseline 
alternative. 

SOG&E 0 j ects to the request that it provide further 

discuss SDG&E' 
believes this 

ininq to PG&E's and Edison's willingness to 
post 2007 existing intertie entitlement... It 

atter is not a deficiency,: but rather a premature 
est.. For similar reasons SDG&E objects to the 

requirement that it either, withc:1raw its claim, Of. benefits 
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(associated with allocation of post 2007 intertie entit ements) or 
make the three IOtT applications consistent 
D. SUbversion of the Permit 

Breplining Ac;jr' 

SOG&E claims that new deficiencies wer raised for the 
first time in the review of its second COT Pro' et application. It 
believes this *moving target* subverts the nt ot PSA by 
preventing the initiation of a proceeding- ccordinq to SDG&E, 
*this allows ORA to effectively control w n all applications are 
tiled. To the extent that there is any 
determination on timing, it should' com 
than DRA.* (SOG&E Appeal, pp. 20-21. 

xxx. 

A. 
ORA filed lengthy tormal comments 
E, Edison, and SOG&E. As a 

preliminary matter, ORA obj cts to the notion that SOG&E's 
application has been *reje ted,* since the Commission has kept the 
A.87-10-016 docket open' order to allow the parties the 
opportunity to proceed all issues of the case which are not 
dependent on the missi 9 information. ORA ,submits the only effect 
o.f the Executive Oire tor's letter is to delay the start of the 
clock running under e PSA. 

ORA also eports that SDG&E has stopped responding to ORA 
data requests, pe doing the outcome of this appeal. 

Furthe ore, ORA notes that it the Commission grants 
SDG&E'S appeal, effectively finding its application to. l:>e complete, 
the clock will start to. run under PSA and the commission will have 
only 180 days to reach a decision on the merits. 

Fi ally, ORA argues that the ,COT' Project requires close 
scrutiny in view of the sensitivity of applicants' cost 
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ettect'iveness assumptions. It notes that the applicants have 
relied on nontraditional benefits (i.e., increased,system st 
and reliability) in order to bolster their cost-eftectiven 
analysis. Thus, the missing information can be ot eriti 1 
importance, as it relates to· the analysis of a single netit which 
could tip, the seales against cost-effectiveness. 
B.. %be Kissing XntoDlation' 

1. XD;..General 
ffers from ORA asserts that SDG&E'$ application 

multiple deticiencies, over and. above the maj 
the appeal. It, calculates 40 common uncorr 

items discussed in 

the initial applications, 20 common detici ncies arising from 
second applications, and 16· defieieneies peeifie to SOG&E's 
applicat·ion. 

2. Ell CQ,de Sectiqn 1102 

from 
the 

A pri~ary concern is the 
wsufficient reliable intormationw 

by Public Utilities Code § 1102. 

ilure of SDG&E to prov1de 
PNWpower prices, as required 

ORA notes a substantial conflict 
between applicants' current est'mates of PNW capacity and energy 
availability and BPA's own mo recent lower (~y 1,SOO Gwh) 
estimates of energy export s lese ORA also indicates that BFA is 
currently revising its est ates downward to mitigate certain 
tishery impaets. Appliea s' current estimates are also much 
higher ,than available rgy Commission and QF industry forecasts: 

ORA points t certain ongoing litigation which may 
mitigate fishery impacts associated with 

increased exports 0 hydroelectric power, for co: and other 
projects, raising ubstantial questions that the COT Project is no 
longer 

" 

ive (DRA Comments, p. 8). According to ORA: 
wBPA's evised final EIS which will contain its 
tina mitigation proposals is scheduled tor 
rele se in mid-March. Pending release of that 
dent, the uncertainty surrounding fishery 
mi igation makes it impossible for the 
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Commission to satisfy the mandate of PO Code 
§ 1102.* (ORA Comments, p. S.) 

ORA also maintains that the LTIAP, now sehe 
release in mid-April 19~, bas a maj.or bearinq on 
economic analysis. The magnitude of the potentia 

led for 
COT Project 

SCI great, in ORA's view, that they could elimina e nearly all 
enerqy and capacity benefits from the project. ORA. states: 

NThe utilities have argued that they' should not 
have to wait for BPA to issue its inal LTIAP. 
But this is precisely the policy dvocated 'by 
PO Code § 1102--that California tilities not 
commit themselves to expensive 'nvestments in 
transmission lines to the No est until BPA 
has made some commitment rega ~ing price and 
availability of power. N (0 Comments, p. 9.) 

is 

Finally, ORA. believes the 
to identify as a defiCiency the ~a 
model, used by all applicants, is 

ecutive Director was correct 
that Edison's PNW computer 

ot yet available to DRA. in a 
readily known computer language. Edison's conversion of the model . 
to FORTRAN will not be complete until mid-February, according to 

,ORk. ORA cites the short lea time between acceptance of the 
applications and the due dat for ORA. testimony as further 
justification for refusing 0 allow the PSA clock to' start. 

3. 

Project application contained a request 
to build a new line so of the Tesla substation (Los Banos-Gates 
Project). The Los os-Gates Project is included in TANC's EIR at 
a cost of approxima ly $100 million. However, Edison and SDG&E 
did, not include Lo Banos-Gates in their initial applications, and 
the Executive Dir etor noted this inconsistency as a deficiency in 
those applicati 

ir second applications, all three IOUs sought 
consistency by' aqreeingto a set ot principles regarding wheeling 
,south o!Tesl according to' ORA, provide a level of 

- 11 -
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service somewhat less than -firm," albeit obviating for 
Los Banos-Gates. 

ORA believes the Executive Director corre 
accept the applications in the absence of formal reement by the 
non-IOU participants, and solely on the basis 0 the IOUs' 
representations that the non-IOU participants ould ultimately 
agree to these principles. ORA points to PC 's $100 million 
exposure in the event of litigation over 'principles. ORA 
believes -this dispute between COT~ part~eipants as to what the COT 
Project is must be settled by all partiQipants before the 
applications can be considered complet.- (ORA Comments, p. 12.) 

4. Lack of SUpporting Data 
ORA also believes the IOcr applications are deficient for 

lack of any baseline studies of s tem reliability, given the claim 
that system reliability is a maj¢r project benefit. 

s. Failure to Disclose ~levant 
~orJlation Re Edisob-LADWP 
Trans-.ission capaci"ty Exchange 
Agreement / 

Edison and LADwp~ave agreed to exchange 820 MW of 
tr."nsmission capacity onflines to the PNW, partially conditioned on 
the construction of thrOC upgrade. Edison would give LADWP 320 MW 

of Edison's capacity on the, existing AC' line and in exchange LADWP 
t .. I . 

would g~ve Ed1son S90 MW of capaclty on the DC upgrade for a 
35-year period. ORA asserts that Edison would thus gain an 
additional 400 ~of firm transmission capacity to the PNW even if 
the COT, Project~ere not constructed. SOG&E's application, like 
those of Edison and PC&E, refleets Edison's participation in this 
exchange. / 

. DRA believes the Commission needs to know about feasible 
alternat~~es and why they were rejected by the IOUs, in order to 
gauge ploject cost effeetiveness. consequently, ORA. believes the 
Exeeutlve Director correctly identified as a deficiency SDG&E's 
fa'il re to provide any information demonstrating' why it chose not 

- 12 -
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to participate in the exchange with LADWP. notes that 
there have been'recent SDG&E/Edison negotiations ke ed t~ an 
exchange of SDG&E capacity on the DC line for Edi on capacity on 
tho existing AC line, but that SDG&E has refuse to' honor recent 
ORA data requests seeking correspondence d t~ these exchange 
negotiations. 

G. .The Muni=Only Basdine 
PG&E and Edison measure the be efits of the COT' Project 

against a ·muni-only baseline,· which 
not participate in the project, the is will proceed to build. the 
line by themselves. 2 As ,noted earl'cr,. SOG&E's approach is 
different. 

ORA believes PG&E and dison's assumptions regarding the 
muni's construetion costs are tective in that they have simply 
assumed. that construction co s tor the xnunis will be the Salne as 
tor the IOU-muni combinatio. In ORA's view, this exaggerates the 
attractiveness of the xnun' only .option and consequently exaggerates 
the cost effectiveness 0 the COT Project. ORA. believes the 
Executive Director con ctly noted this as a deficiency and 
correctly sought to a on this point among the 
three IOUs. 

7. unreal! c Assuaptions 
Re CUXr t Operating' Dispatch 

assumptions 
fashion. Su 
in ORA's. v' w, 
economy 

lieves that the IOUs' applications contained flawed' 
t all generating plants are dispatch~d in optimum 
assumption, which does not jibe with actual practice 
greatly exaggerates each IOU's ability t~ absoro PNW 

According to DRA, the, magnitude of this impact is. 

notes that under the conventional wno projectW alternative 
ine, PG&E's and Edison's costs of participation exceed 

fits by over $200 million (DRA comments, p. 18) • 

- 13 -
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, $J.OO+ million, in present value terms, over the life ot the pr()...~·· 
(Affidavit of Ro~rt Weatherwax:- ORA Comments" p.. 19) .. · ORA 
believes the Executive Director acted properly 
deficiency .. 
c. Xnform~ion...Ne~cd -Zor E-@11,l~tion PumQ§W 

1. ~eric xnt9DMioD 
ORA believes that the Commission measur 

public convenience and necessity by resolving s eral issues: 
o Do projected economic and strate c benefits 

outwei9h the economie costs? 

o Is the project more cost effe tive and/or 
less environmentally harmfu ' than feasible 
alternatives? 

o Are the risks to ratepay 
the benefits won't be a 
will be greater than f 
1102). 

s acceptable that 
ieved or the costs 

ecast? (Section 

of 

o Is there an appropr' te allocation of costs 
and benefits between populations of 
ratepayers over t~e? 

In order to deC~'de e issue of public convenience and 
necessity, ORA believes the Commission needs a detailed description 
of the proposed project, cepted by all participants, as, well as a 
de~~dled de~cription of /.11 project~d be~efits,. in veri~iable form. 
Ma:Jor benef:Lts must a~ys be descr:Lbed :Ln deta:Ll,. part:Lcu1arly 
where the proponent' relyinqon nontraditional benefits (e.g_, 
increased system re iability, etc .. ) andnontradltiona1 methods of 
benefit: quantifi 

2. The NtutOry ADd Regulatory lrpevork 

ORA" comments focus on four components of the framework 
to be used tol'review projects such as COT_ These are: the Permit 
Str1eamlinix4 Act,. the CPt1C Information and Criteria List, GO 131-C, 
'and PO' coie § 11'02 • 

- 14 -
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In terms of review under PSA, 
position is overly lC(Jalistic. The real issue, 'i ORA's view, is 
whether the commission and its staff have appri d the applicants 
of the required information in a timely and aa ropriate manner, 
prior to the tiling of the applications. Whe the applieants 
object to the fact that the deficiency let 
information requirements not specified in the Commission's formal 
regulations, ORA artJUes that the real i ue is whether the 
utilities knew what sort of informatio the.statf needed in order 
to review this siqnificant project. answer is 
"yes." 

The Commission's Inform ion and Criteria list, adopted 
pursuant to the PSA, requires ce tain definitive information from 
these applicants. 3 ORA submit tbat.the applicants have f~iled 
to provide crucial informatio. For example, there is no agreement 
among project participants a out the nature of the project south of 
Tesla, although 0.89905 re ires a full description of the proposed 
project, as well as detai of its estimated cost. 

The Informatio and Criteria List also requires a showing 
of public convenience a d necessity, but in ORA's view the IOO' 
applicants have failed to address this issue, instead justifying 
their participation the notion that their failure to participate 
will result in the nstruction of the line by the munis, 
ultimately at grea er cost to ratepayers. 

ORA als notes that the .Information and Criteria List and 

and the Commis 
agency for th 

responsible 

nterpreted in a manner that would frustrate CEQA, 
o~'s independent obligations as a responsible 

COT Pro:) eet (the CEQA guide 1 ines provi<:le a 
ency with 30 days.to review an application for 

(Govt. Code§ 65944(C).) 

B to D.89905 (1979) 1 CPO'C 2<1 1.66. . 
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Finally, the Commission's Information and criteria List 
requires submission by applicantsot "'Such aclclitional information 
and clata as may be necessary to a tull unclerstanding of the 
project_* This provision mirrors the commission's generic 
requirement for applications,. Rule 15(e). 

ORA clisputes the applicants' arguments that compl' 
with GO l3l-C largely satisfies their tiling requirement 
COT Project. According to- ORA, these tiling obligatio 'arise 
primarily from the Commission's Information and ria List and 
PO Code § 1102. 

ORA submits that the applicants have 
obligations under Section 110Z very narrowl~ and unpersuasively. 
According to ORA: 

• tr •• • The duty of the applicant to- have its 
application contain 'suttici t reliable 
information.' The only in cation of what the 
Legislature meant by that hrase is contained 
in the second sentence. 0 conclude the 
Legislature meant noth' 9 more than that an 
applicant must comply. ith the existing general 
filinq requirements f GO 131-C is to conclude 
that the Legislatu enacted meaningless 
legislation, a vi ation of common rules of 
interpreting sta tes.* (ORA comments, p. Z9.) 

ORA also beli es that applicants' narrow interpretation 
of their §1102 obliga ions is inconsistent with the allocation of 
the burden of proof' this proceeding. 
D. other ArgulIlents. 

nies the assertion that the Commission has created 
a regulatory oving target. ORA believes there.is an affirmative 
obligation der PSA to critically evaluate the information 
submittecl n response to the initial deficiency letters (Govt. Code 
§§ 65953 )-Cb». Indeed PSA provides a 30-day review period for 
this pu pose. Additionally, DRA ma 1nta ins that. the deficiencies 
noted n the second applications result ,from substantial changes 

- l6'-, 
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. made by applicants themselves. As examples, DRA cites. deletio of 
the Los Banos. Gates Project and substitution of the new Sout of 
Tesla transmission "principles": the existence of the Edis /LADWI> 
Exchange agreement, noted for the first time in the revi d 

. application of Edison, and first-time quantification 0 certain 
strategic benefits in the revised applications of Ed' on and SDG&E. 

DRA also denies that it is using PSA to 0 tain 
information which should be obtained· during norma discovery. It 
believes the applicants have legal authority 
for the proposition that the information reque ted is a discovery 
item, as opposed to required information for urposes of assessing 
the completeness of the applications_ 

As noted previously, DRA. believ s that SOG&E's 
application was properly deemed incompl e, due to its baseline 
case inconsistency with the applicatio s of the other IOU's (use of 
no project scenario vs. muni only sc ario). DRA denies that it is 
attemptinq to impinqe on SOG&E's ev dentiary showing. According to 
DRA: 

"SDG&E's fight is not w. th Executive Director 
Weisser, but with its fellow IOU applicants. 
All Executive Dire r weisser said was that 
whichever scenario e IOU applicants chose as 
their baseline, y had to be consistent among 
themselves." (0 Comments, p. 41.) 

In addition D asserts that SOG&E's application fails to 
include crucial on supporting its argument that the 
Commission must order G&E and Edison to allow SOG&E an allocation 
on the existing Paci c Intertie after expiration of the current 
agreement in 2007. While SOG&E claims a $15 million benefit from 
this reallocation d bases its COT Project participation partially 
on this benefit) PG&E's and Edison's applications are apparently 
inconsistent w' SOG&E's application on this point. ORA concludes 

irector acted conectly in requirinq consistency • 
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Generally, ORA contests SDG&E's argument that the tters 
at issue are nothinq more than differences of opinion properly 
resolved in the hearing room. ORA. believes the defic 
identify information, not opinions, which is misSing 
application, and whose omission will prevent the 
resolving the issues in the proceeding-

Finally, ORA contends that there is u~w,"~uy impermissible 
ications for 
prohibition in 

about ORA staff involvement in reviewing the 
completeness. ORA. points to the lack of 
PSA, the Commission's Rules of Practice' 
equitable principles. 
constraints ~ictate ORA"s involvement. 
contends that its involvement has 
taken a position on the COT Project 

Procedure,. or general 
ieves that staffing 

timately,. however, ORA 
fair, in that it has not 

impractical to evaluate the meritsl_~~~~'_ on the information 
is 

presented to date. ORA insists it has no preconceptions that 
the project should be denied ts merits. Furthermore, ORA 
believes applicants are Dr,~t'~dt:~d' ~y this appellate process and 
that,. in any event, they 
procedural rules or PSA. 

tailed to demonstrate any abuse of 

E. 

Edison 
argument contained 
extensive prior 
attention, and 

ALJ"S Ruling of January 26,. 1988 PG&E and 
ies to ORA's Comments. Most of the 

these replies reiterates applicants" 
, ' 

umE~n1:: however, several points deserve further 
discussed below and/or in Section IV. 

to ORA's concerns about fish kill impacts, 
Edison that current available information is sufficient 
for the 's decisionmaking purposes. In support, Edison 
refElrences} January 21,. 1988 letter from SPA's counsel, to the ORA. 
COT Proj~ Manager. Since this letter was- unavailable to the 
Exeeuti'" Director at the time the, applications were rejected,. its 
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rejection of the second COT Project application constituted 
,abuse of discretion. Therefore, we do not find Edison's 
helpful in resolving the dispute before us. 

Pointin9 to the problems posed by these app' als, Edison 
also argues th~t the Commission should develop a mo e refined 
published system of standards for CPC&N applicati s reflectinq the 
anticipated diverse and nontraditional nature 0 resource proposals 
likely to come before it in the future. Ediscites Government 
Code § 65942 as requirin9 the Commission to aviso its filin9 
requirements Has needed so that they (are) current and accurate at 
all tilnes." Edison suggests that the Co ission develop'" through 
its rulemakin9 process, such a refined ublished system (Edison 
Reply, p. l8). 

It its Reply PG&E suggest that keeping these matters Hon 
the docketH is inconsistent with r 'ection of its application. It 
believes the Commission's Rules' 'Practice and Procedure do not 
provide a mechanism whereby an 
still in the docket (PG&E Rep 

plication is not accepted but 
, p. 7). PG&E contends that Rule 46 

should not be interpreted as allowing the Commission to neither 
accept nor reject, Hbut ead hold an application in re9Ulatory 
limbow~ it terms such a rule to be a Htortured 
interpretation" of the 

IV. piSCQssion' 

A. BaSCk9X2Un~ 

We hav previously discussed the importance of 
harmonizing the arious conflicting statutory demands the 
Commission mus satisfy in reaching its ultimate decision. The 

review undertaken by our Executive Director is a very 
important f' st step designed to ensure that the commission will 
have a suf 
finClinqs 

cient record at the end of this proceeding to make the 
satisfy §§ l7,O5. and 1102(b) of the PO' COde •. 
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This task is even more critical in the instant case where we ar 
reviewing three separate applications and'attempting toharmo 
applicants' individual requests for authority to, part,icipat 
si9lUfieant transmission line project, which impacts each 
applicant's system differently. 
B. Besol.uticm 

1. section 1102 Issue 
Section. 1102, enacted in 1986, provides s follows: 

W(a) Notwi~~standinq any other ~rovis' n of 
this article, and in addit10n t the 
requirelnents of Article 1 (co encinq with 
Section 1001), an electrical orporation 
proposing to construct an e ctrical 
transmission line t~ the n western 
United States shall provi the Commission 
with sufficient reliable 1nformation to 
enable the Commission t determine that 
the proposed line, at e electric rates 
expected to prevail er the useful life 
of the line, will cost effective. The 
Commission, in. its nalysi~ of the 
forecast cost of ectricity, shall take 
into considerati9h the recent increases in 
the charges fo~urChaSing sur,plus 
electricity fr the northwestern United 
States, the p ssibility of future 
increases in ose charges, the 
feasibility, of neqotiat1ng long-term 
contracts nder reasonable charges, and 
the teasi ility of purchasing electricity 
directly. from Canada rather than through 
the Bon eville Power Administration. 

Web) The C ission shall not issue a , 
cert' icate of public convenience and 
nec sity unless it is satisfied that the 
el rical corporation bas provided the 
i ormation described in sUbdivision (a).w 

1.31-C, which 

september 18 
arqued'that § 

n 1102 was enacted subsequent to the adoption of GO 
came effective in its, current version on 

(Resolution No. E-2'OS9). The, applicants have 
1102 imposes n~ additional ,duties on them at the 
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preapplieation staqe absent amendment of GO 131-C to specifical~r ' 

". 

•• 

include the requirements of § 1102. We disagree" although in/ 
retrospect we recoqnize that ideally, we should have adoPte~uch 
an amendment, in the interests of.avoiding confusion. 4 

Nonetheless, we agree with DRA that it ~akes no sense t conclude 
that the Legislature enacted meaningless legislation, 'ich would 
De the loqical conclusion of the applicants' arqumen. If the 
legislature intended that the applicants comply on with the 
eXisting general filing requirements of GO 131-C there would have 
been no. need to highlight the issue of Northwe 
enacting § 1102. 

incorporating § 1102 
les and procedures, 

al of Oevelopmen~ 

Furthermore, even in the absence 
into GO l~l-C, the Commission's exi$ting 
referenced in Rule ~7.3 (R~view and Appr 
Projects) were sufficient to put appli ts on notice that they 
would be required to address ·such a itional information as may be 
required by the Commission in a po. icular proceeding.· (Rule 
lS(c». This was a concrete requ ement. In addition, there is no 
question that the reviewing sta placed· each of the applicants on 
notice that they were expected 0- address the statutory 
requirements of § 1102 at th preapplication stage. Thus, 
applicants cannot complain at they were kept in the dark about 
their preapplication obli tions to address § 1102. 

2. sed To Reject 

> 

lso object to. DR1~'s. participation in the 
preapplieation revi . process;. In an ideal situation, we agree 
that it would be p. eferable not to have to. rely on our advocacy 

4.We find m rit in Edison's suggestion, made in its February 3rd 
Reply, that e Commission develo~ a more refined published system 
of standard ." this is a matter in~olving updating GO 131,-C which 
should be p rsued at the earliest feasible time.> 

- 21 - . 
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~ staff to provide technical assistance to the Executive Dire~ 
during the preapplication review stage. Nonetheless, ORA s 

• 

• 

eXplained the reasons why its involvement was required this 
instance, and the real question is whether any abuse 0 discretion 
resulted from this involvement. 

We have delegated the responsibility for 
review to the Exeeuti ve Director. In assessing wether the review 
process was fair, we rely principally on the 
our Executive Director in 'guiding the staff. 
approach it took in pursuing its own obliga ons to assist the 
Executive Director. Based on the informat on presented, we have no 
basis to believe that ORA's input result from any pr"econceived 
notion that the applications should be ejected on the ~erits. 
Indeed, -there is every indication" th 

object~vely, with reference to obta' 'nq the information the 
Commission would need in order to nitiate proceedings and make 
findings of fact and conelusions of law on all contested issues 
within the tight timeframes ated by PSA. 

3. 

principal 
deficiencies highlighted in the appeals and comments of the 
parties, to analyze whp- her there has been an abuse of discretion. 
At the outset, we rec snize that some of these deficiencies 
arguabty may be mor appropriately addressed in the hearing room.' 
For example, two i ems (the muni-only baseline argwnent and staff's 
assertion that 
regarding curre 

applicants have made unrealistic assUlIlptions 
operating dispatch procedures) border on disputes 

of the applications and the weight to be given the 
various show' gs. For the future,. we expect the ExeCutive Director 

any resubmitted applications from the IO~s, to be 
issues Which go more to the weight to, be 
evidentiary presentations. However,. this is a 

- 22 -
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matter of judgment, and given the need to harmonize the con licting 
requirements of the PSA,. and §§ 1705 and 1102'(b)', it was ot 
necessarily unfair to resolve such difficult questions 
applicants. 

A key issue raised in the appeals is. the j ection o,f the 
applications on the basis of the failure of the no -IOU 
participants t~ formally agree to the South of T sla principles. 
The applicants have accused the Commission of 
reC]Ulatory tarqet" because this issue was rai ed tor the first time 
in rejectinq the second application. We di agree, given the fact 
that the south of Tesla principles were i luded in the second 
applications to replace the Los Banos-Ga es System Vpqrade 
(included only in PG&E'$ initial appli tion). 

The dispute over the reject'on based on the South of 
Tesla issue is crucial in highlight' q the dilemma faced by the 
Commission as it strugqles to reso e the issues raised by the 
CPC&N applications within the tiC] t timefra:mes mandated by PSA • 
The lack of aqreement amonq the OT Project participants 
illustrates graphically that re is no clear definition of what 
this project encompasses. Wi out the agreement of the non-IOU 
participants, this Commissio is in no position to beqin hearinq 
the merits: to do so would ut ratepa~ers at ~isk that future 
uncertainty about the sco of the project may result in the need 
for further proceedings dlor an unacceptable level of ratepayer 
exposure should a furthsystem upqrade prove unavoidable~ In its 
reply, ~&E indicates at it it is subsequently forced to proceed 
with Los Banos-Gates, or a similar project, it will seek 
certification at alter appropriate time, and will also deal with 
any contractual ram'fications otprovidinq transmission service to 
other participants This is precisely the problem. The issue 
needs to be defin'tively addressed at the outset,. because it 
involves ~estio s of projectdetinition.~ as well as the scope of 
the lOUs' obliq tions, under the COT- Projeet MOU. We conclude that 
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the lack of a clear definition ot this project is a fatal· tlaw ~ 
the preapplication stage. While we agree with PG&E that apPl~nts 
need not submit the entirety of ~e ·information this agency /eeds 
to take tinal action (Govt. Code § 65944(b», we also ~l'eve 
project definition is vital to a decision to start the 
Thus, the applications were properly rejeeted on this asis alone. 

Similarly, SOG&E's 2007 issue, which also aises 
fundamental questions about the d.efini tion and. sc e of the COT 
Project, was a deficiency justitying rejection. We believe it was 
a deficiency in SDG&E's first application as 11, regardless of 
the terminology used in the first rejection etter. 

In resolving the deficiencies 
issues, we rely heavily on Qur previous 
the propriety of considering § 1102 is 
stage. Thus we conclude that the Ex 

ated to Northwest Power 
iscussion which affirms 

es at the preapplication 
tive Director properly 

rejected the applications due to . applicants' inability to 
address the BPA's Revised Final Sand long-term intertie access 
policy (LTIAP),5 and the inscru ability of Edison's PNW computer 
model used by all applicants' their affirmative showings. 

Another series of 
alleged failure to quantit 

erious deficiencies relate to the 
nontraditional benefits of proceeding 

with the project, and ta' ure to assess teasible alternatives. 

/ 

This was the reason fo rejecting the applications on the basis of 
deficiency for lack 0 baseline stUdies ot system reliability, and 
f~ilure to disclose elevant information regarding the Edison-LAD~ 
Transmission capac' y Exchange Aqreement. The: meaningful analysis 
of benefits and f asible alternatives is a crucial step in the 

lains that it cannot remedy the deficiencies keyed to 
these BPA's activities, since these matters are outside its 
control. e do not find that argument persuasive. The 
applicati s should not be filed until. such basic deficiencies 
(keyed to § 11.02) ~ be remedied • 
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process of qrantin~ a CPC&N.Because these issues qo t~,th 
of any CPC&N determination, w~ believe the, Executive Dire 
correctly identified them as appropriate preapplication nquiries 
qiven the facts of these particular applicat.ions, and e do not 
believe there was any abuse of discretion in specif ng that this 
information be provided at the preapplication sta We 
acknowledge that these are the types of issues w ich will be 
litigated during the course of evidentiary hea n~s but this does 
not diminish the importance of requirinq inf 
preapplieation stage. This information.is n the nature of a prima 
facie showin~ in support of the issuance f the CPC&N, and thus we 
expeet that it will be included at the any event in 
accordance with established procedure • 

In sum, all of the above . ems provide sufficient bases 
to support the rejection of these pplications. In conclusion, for 
all of the reasons above stated, e affirm the Executive Director's 
determination that the applica ons- were incomplete and therefore 
rejected. 

application, and our affi 
any matter pending befor 
Therefore, we will clos 
ljmdings 0' l~ 

Director's rejection of the 
ation of his action, there is' no longer 

as PG&E's Reply correctly notes. 

l.. In the a);)s of a distinct appellate process under 
Government Code § 6 943(c) , Rule 85 of the Commission's Rules of 
Practice and Proc ure is the appropriate procedure for challenges 
under the streamlinin~ Act. 

2. nts' appeals were filed' in compliance with 
Rule ss. 

3. responsibility for preapplication review-has been 
delegated t the Executive Director. 

4. of an application at the beginning of the 
is critical because of the time constraints of the 
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Permit streamlininq Act, which mus~ be aceommodated in eonjunction 
with the Commission's statutory obligations 'under Public utilities 
Code §§ 170$ and 1102. ~ 

5. Applicants had actual notiee that § 1102 woUl.d be 

required to be addressed at the preapplieation st 
6. The Executive Director correctly dete that the 

, required analysis of benefits and feasible al 
inadequate. 

7. Applicants have ~ailed to provi a clear undisputed 
project description as required by GO 1 -C(D .. 8990S., App. ·S). 

8. Amonq the issues to be addr sed in satisfaction of 
§ 1102 is BPA's final LTIAP and the IS/EIR; these issues were not 
add.ressed. 

9. In~ormation found defi ient in the'second applieations 
and not in the first applicati s was keyed to· new information 
provided. 

10. Applicants' filin s for certificates of public 
convenience and necessity 

11. The EXecutive irector's determination of incompleteness 
was reasonable. 
COnclusions of Lax 

1. The crit'cal determination of completeness lies within 
the reasonable diseretion of the commission. 

2. Once ¥e Permit Streamlining Act cloek starts, the 
Commission hasj:>nly 180 days to reach a final decision from the 
date the applications are determined to be complete, or the project 
is ""deemed 4proved"" .'u ' 

3. ~he responsibilities of the Commission under the Permit 
Streamlin'nq Act must be reconciled with the Commission's 
obligat' ns pursuant to the Public Utilities Act. 

The Commission's existing rules and procedures referenced 
in Ru 17.3 were sufficient to put applicants on notice that they 

be required to address ""such addi t'ional information as may be 
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required by the Commission in a particular proee ainqW 
(Rule lS(c». . , ' 

5. The appropriate focus of a preapp cation review is 
adequacy and completeness and not a criti e of the merits of 
applicant's showinq_ 

6. Applicants have tailed to pr ide sufticient information 
to allow the staf! and other parties 0 know what assumptions 
applicants have made and how those ssumptions compare with 
applicants' actual operatinq hist ry. 

7. Applicants are requir to provide sufficient reliable 
information of PNW power price pursuant toPUcode § 1102, which 
they tailed to do. 

S. The issue of revi ion of the Commission's Information and 
criteria List, includinq e question of inteqration ot § 1102, 
should bc addressed at t;x" earliest feasible time. . 

9. Given his concerns about a lack of project definition 
(includinq lack of Cl~itY about the applicants' MOU duties and 
obliqations relative 0 the south of Tesla principles), as well as 
applicants' failure to provide sufficient reliable data as required 
by PO Code § 1102, the Executive Director properly determined the 
application to be incomplete and there was no abuse ot the 
discretion delegated to him by this Commission. 

10. The ~termination of the Executive Director to reject the 
application(sl should be affirmed., 

11. This docket should be closed, since there is no lonqer 
any matter r5endinq before us. 
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'rhis order is effective toda .' 
Dated 'FEB 1 b 1988 

w~ will file a written 
opinion. 

John B. Ohanian and G. 
Comnlissionersw 

I will file a writte.n 
opinion .. 

Frederick R. Ouda 

" 
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