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QRINION DENYING APPEAL
I. Introduction
: A.87-10-018 is PG&E’s second COT Project application. On
April 8, 1987 PG&E filed A.87-04-010, its first COT Project
application. On May 8, 1987 the Commission’s Executive Director
" informed PG&E by letter that A.87-04-010 was incomplete. In
addition to listing.certain deficiencies, the,K Executive Director’s ..
letter requested additional intbrmation fxrom PG&E desiéned to cure
the identified deficiencies. On May 28, 1987 the Commission issued
'D.87-05-067, an order administratively closing the A.87-04-010
docket; at the same time the Commission encouraged PG&E to file a
new and complete COT Project application in timely fashion. PG&E
did not appeal either the May sth Executive Director letter or
D.87-05-067. Instead, it submitted additional information to the
Executive Director relative to A.87-04-010, and thereafter it
submitted A.87-10-018, its second COT Project application. .
By letter dated November 13,'1987, the Commission’s
Executive Director informed Pacific Gas and Electric Company (PG&E)
that its October 14, 1987 Application for a Certificate of Public
Convenience and Necessity (CPC&N) (A.87=10-018) authorizing
partmcipatxon in the California—Oregon- Transmission (COT) Project
was 1ncomplete as subm&tted, and therefore rejected. (A copy of
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the November 13th letter to PG&E's-counsel is attached as. Appendlx ,
A). On December 14, 1987 PG&E filed a formal appeal challeng;ng
the Executive Director’s determination. This decision resolves the
issues raised by PG&E’s appeal, as required by Government Code
Sectlon 65943. -

IX. Standard of Review

The instant appeal was made by applicants in reliance on
Government Code §65943 of the Permit Streamlining Act (PSA) and
Rule 85 of the Commission’s Rules of Practice and Procedure.
Government Code §65943(c) provides as follows, in relevant part:

#(c) If the application together with the
submitted materials are determined not to be
complete pursuant to subdivision (b), the
public agency shall provide a process for the
applicant to appeal that decision in writing to
the governing body of the agency...”

The Commission bas not inltiated a separate appellate'

'process to handle challenges to the determination’ of incompleteriess

by the Executive Director. However, we -do have appellate rules
that generally govern our proceedings. Until such time as we may
elect to create a distinct appellate process with regard to the
PSA, Rule 85 of the Commission’s Rules of Practice and Procedure is
the appropriate procedure for such challenges. That rule specifies
that an application for rehearing of a Commission oxrder or decision
shall be filed within 30 days after the date of issuance. The
appeal herein was filed in compliance with Rule 85.%

1 Government Code § 65943 also provides that if the final written
determination of the appeal is not made within 60 calendar days
after receipt of applicant’s written appeal, the appllcatlon with
the submitted materials shall be deemed complete for: the purposes

(Footnote cont;nues on next page)
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In reviewing the Executive Director determination that
the application is incomplete, we must consider both the
requirements and fundamental goals of the PSA (Govt. Code §§ 65920
et seg.) and the provisions and purposes of the Public Utilities
Act. (Public Utilities Code '§§ 201 et seqg.) These statutes must
be examined in conjunction with each other. It is an established
rule of statutory construction that statutes should be interpreted
with reference to the whole system of law, so that‘all'may\be
harmonized, (58 Cal Jur. 3d §108). All acts relating to the same
subject should be read together and harmonized if possible, Ebert
Y._State, (1949) 33 C.2d 502, Bovd v, Hunkington. (1932) 215 C.
473. Accordingly, the responsibilities of the Commission in the
PSA must be reconciled with the responsibilities of the Commission
pursuant to the Public Utilities Act. Any standard of review we
adopt must comport with these principles.

ot paramount importance in formulation or this standard
is consideration of the consequences of an agency's determination
ot completeness. Under the PSA the Commission has only. 180 days to
reach a final decision from the date the appllcatzons are
determined to be complete or the project is “deemed approved”.

- (Govt. Code §§65952, 65956(b)). Thbus, once the Commission accepts
an application for filing under the PSA, the opportun;ty for
additional discovery prior to hearings is minimal. For example, it
the instant applicatmon had been determined to be complete, the
tentative schedule Lssued by ALJ Ruling on Septembe: 22, l987 would

‘(Footnote continued from previous page)

of this chapter. Since this decision is issued within the time
limits mandated by the statutory scheme, the prov;sxon foxr deemed
completeness is not appllcable.' , :
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have allowed for only six weeks between acceptance of the
applications,and the completion of the draft DRA.testimehy;

These consequences must be viewed in conjunction with the
obligations of the Commission undexr the Public Utilities Act. The
Commission’s basic responsibility'is to evaluate whether a proposed
project is, or will be recquired for the public convenience and '
necessity. (PU Code §1001). In reaching this determination, the
Commission is required to make separate findings of fact and
conclusions of law on all material issues. Failure of the
Commission to make such findings and conclusions will result in
annulment of the Commission’s ordexr (Grevhound Lines. Inc. v, PUC,
65 C.2d 811 (1967)). In a project of this scope such findings and
conclusions necessarily will be extensive. All such findings must
be based on substantial evidence in the fecord.’ (Yucaipa Water Co,

"No. 1 v, PUC (1960) 54 C.2& 823.) PU Code § 1102 specifies that

" the Commission shall not issue a certificate’ of public convenience

“and necessity unless it is satisfied that the electrical

corporation has provided all.information described in the statute..
In order to fulfill this oblxgat;on, the CQmmlssicn must have ‘
before it a complete record on which to base its decision. In.a
case of this complexity, there is no doubt that the necessary
record to make a reasoned decision must be very comprehensmve.

The Commission has an exceedingly t;ght time frame in
which to discharge these responsxb;lities, once the application is
accepted as complete and the time limits begin to run under %the
PSA. It must obtain and analyze all evidence, hold hearings,
review briefs and issue its decision within 180 days. Since any
possible extension of this time frame is within_the sole discretion
of the applicants, the Commission has no assurance of any extension

~of time.. Govt. Code §§ 65950, 65957. Completeness of an

application at the beg;nnxng of the proceeding is,theretore,
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It follows from the time constraints of the PSA and the
substantial responsibility of the Commission under the Public
Utilities Act, that the critical determination of completeness nust
lie within the reasonable discretion of the Commission. The
Legislature has apparently recognized this logic in electing to ‘
leave the determination of completeness to the agency’s discretion.
The only pertinent requirement of the Act is that each agency
prepaxe an “Information and Criteria List” to help inform
applicants of information that will be necessary (Gov’t. Codes
§§ 65940-41). The Commission adopted such a list.in 1979 (1 CPUC
2d 166 (1979)). The Legislature did not elect to prescribe to
agencies what information they must obtain, but was silent on the
substantive contents of such lists. The Legislature further did
not elect to dictate to the Commission that the Information and
Criteria List is the exclusive standaxd to be applied in
determining completeness. We therefore conclude that the
Commission has been left to exercise its discretion in these
matters, so long as it is exercised reasonably. Our standard of
review must recognize the realities imposed by the Public Utilities
Act and the PSA and must alsc reflect the fact that the burden of
proof justifying the issuance of the certificate 13 clearly on the
applicant.

It should be understood-thnt the foregoing discussion
concerns our good-faith compliance with the PSA--which we support
fully=-and in no way marks an attemptoto‘circomveht the statute.

We turn now to the speci:ic'argumenté raised by PG&E in
contesting the Executive Director’s determination.

III. RGSE‘s Grounds fox Appeal
A. Intreduction

PG4E makes three arguments in support of. its appeal.
Fxrst, it asserts that it has met all applioable legal
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requirements. Second, it maintains that the Executive Director’s
actions effectively hold PG&E ~hostage” to events heyond its
control. Finally, PG&E maintains that the review process used in
this instance constitutes a regulatory 'movxng target,' which
subverts the PSA.
B. The Application Satisfies all
Applicable Legal Requirements.
PGSE maintains that Public Utilities Code Sections 1001,
1003, 1004, and 1102 specify the totality of information to be
reviewed by the Commission in a CPC&N proceeding, and that the
Commission’s implementing General Orxder (GO) 131~C is the standard
for gauging completeness of a particular CPC&N applicatxon. PG&E
believes that its application meets oxr exceeds all GO 131-C filing
requirements (A.87-10-018, pp. 3-5), and provides a sufficient
basis for the Commission to initiate formal review proceedings.
within this context, PG&E challenges the validity of the
various deficiencies noted in the Executive Director’s letter. For
example, it asserts that rejection based on inadequate Section 1102 ‘
analysis® is misplaced, because Section 1102 is not a threshold .
standaxd for measuring the completeness of A.87-10-018. According
to PG&E:

”. . . Xf the Commission wishes to include
Section 1102 information as a specific filing
requirement, it should do so by amending
General Order 131-C. Otherwise, the -
information required by Section 1102 should be
adduced during the hearing process. (PG&E
Appeal, p. 1l.) . : .

2 Section 1102 requires PG&E in this instance to supply the
CQmmission with “sufficient information to enable the Comnission to
determine that the proposed line, at the electric rates expected to
prevail over the useful life of the llne, w111 be cost effectzve.
(Publlc Utilities’ che § 1102Ca).) ‘ : '
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PG&E asserts that § 1102(a) also requires the Commission to perform
‘its own analysis of the forecast cost of eléétricity,las‘well as
other factors bearing on Northwest power purchases, prior to
issuing the COT Project CPC&Ns. Thus, assuming PG&E’s application
contains “sufficient reliable information” to enable the Commission
to discharge its § 1102 obligations, in PG&E’s view the statutory
language cannot be used as a threshold bar to entertaining the
application. ‘

Another noted deficiency was Edison’s failure to
translate its Pacific Northwest (PNW) computer models into FORIRAN
77. PG&E argues it bas no control over this situation, and
furthermore, that any failure to provide access to computer models
prior to acceptance of an application does not constitute a valid
dericiency under GO 131-C.

PGLE also challenges the Executive Director’s
determination that A.87-10-018 is deficient in providing no support
for its assumption that non investor owned utility (IOU) project
participants will agree that the South‘or'resla Transmission
Principles satisfy the COT Project Memorxandum o! Understanding
(MOU) . -

The MOU requixres PG&E to provide ﬁp‘to 1,000 MW of Lixm-
bi-directional transmissjon service between its Tesla and Midway
substations for certain project participants. PG&E’s initial
application included provision for a new transmission line (the Los
Banos-Gates Project) to meet this requirement. The-init;al
application was found deficient, partly because this provision was
inconsistent with the initial COT Project applications of Edison
and SDG&E. In response, PG&E included in its second application a
set of transmission “principles” which require it to install
certain noncertifiable transmission system reinforcements between
Tesla and Midway by 1991. PG&E, Edison, and SDG&E agreed to these

principles~in October 1987,-but'the'Transmis;ipn*kgency\of’Northern
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California (TANC) and the Southerm Calizornma public agency
participants have not agreed to them. |

PG&E believes the facilities and service to he provided
under the principles fully satisfy its obligations under the MOU.
Further, it asserts that the lack of formal agreement by TANC and
the Southern California public agency participants should not
prevent the Commission from initiating the review-process ox
accepting A.87=10~018.

PG&E also regards as unmerited the rejection of
A.87-10-018 based on Edison’s failure to provide adequate
information concerning an exchange agreement between Edison and the
Los Angeles Department of Water and Power (LADWP). It believes
that questions about its own lack of participation in this exchange
agreement are irrelevant to its participation in the COT Project.
It also contends that the Public Utilities Code and GO 131-C do not
allow for rejection of A.87-10-018 simp1y~because an applicant
fails to explain its reasons for not entering into an exchange
agreement which does not impact its system or its ratepayers. .

| PG&E also believes that other alleged deficiencies are
legally invalid, inappropriate challenges to assumptions or
rethodologies (more appropriately considexed in hearings),
requests for information already provided, misundertandihgs, or
radditional prediscovery data requests.” (PGLE Appeal, pp. 16~-17.)
C. PGEE Asserts its Application is

' Being Held Hostage to Events '

Beyongd its control.

First, PG&E challenges the Executive Director’s
determination that its application is incomplete because TANC and
the public agency participants have not formally agreed to the
Teszla to Midway Transmission Principles; PG&E believes such an
outcone effectively places those non IOU participants in a posit;on
of power to forxestall acceptance of A.87-10-018. indefinitely -

Moreover, it believes that the Executive Director'* requ;rement for
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a formal agreement among these part:.es will place PG&E at a
disadvantage at the bargaining table.

Second, PG&E opposes the requirement that BPA issue its
tinal Long-Term Intertie Access Policy (LYIAP) prior te'acceptance
¢f A.87-10-018, consistent with its view that California utilities
should not wait to pursue access to Northwest power for further
refinements to the LTIAP. PG&E also notes that nothing in Section
1102 or GO 131-C requires publication of the LTIAP’&S~& conditlon
to acceptance of A.87-10-018.

Thixrd, PG&E reiterates that it has novcontrol over either
the tormat of Edison’s PNW computer model or the exchange agreement
between Edison and LADWP.

D. Subversion of the Permit Streamlining Act

PGLE believes that review of its second application
should be limited to determining whether deficiencies in the first
rejection letter have been remedied. It challenges the review
process which preceded rejection of A.87-10-018, because it
believes issues such as (1) signed‘agreements for South of Tesla
sexvice and (2) analysis of BPA’s final LTIAP, should have been
raised during the first review (PG4E Appeal, pp. 21-22). It
believes the review process employed in this instance constitutes a
#regqulatory moving target,” in violation of the Commission’s
specific obligatiobs under the PSA (Govt._Code § 65943(a)).

PG&E also questions the role of the Division of Ratepayer
Advocates (DRA) in the review process,,becauee it perceives DRA
lacks objectivity in carrying out this task.

DEA’S Response to PGEE‘s Appeal

A. Intxoduction and Preliminary Matters
On January 25, 1987, DRA filed lengthy formal comments
esponding to the appeals of PG&E, Ed;son, and SDGEE. As a
preliminary matter, DRA objects to the not;on that PG&E's
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application has been “rejected,” since the Commission has kept the
A.87-10-018 docket open in ordexr to allow the parties the
opportunity to proceed on all issues ¢f the case which are not
dependent on the missing information. DRA submits the only effect
of the Executive Director’s letter is to-delay the start of the
clock running under the PSA.

DRA also reports that PG&E has stopped respending to DRA
data requests, pending the outcome of this appeal.

Furthermore, DRA notes that if the Commission grants
PGLE’sS appeal, effectively finding its application to be complete,
the clock will start to run under PSA and the Commission will have
only 180 days to xeach a decision on the mexrits.

Finally, DRA arques that the COT Project requires close
gserutiny in view of the sensitivity of applicants’ cost
effectiveness assumptions. It notes that the‘applicants have
relied on nontraditional benefits (i.e., increased system stability
and reliability) in order to bolster their cost~effectiveness
analysis. Thus, the missing information can be of critical
importance, as it relates to the analysis of a single benefit which
could tip the scales against cost-etzectiveness.

B. . Ihe Missing Information
1. In General

DRA asserts that PG&E’sS application suffers from multiple
deficiencies, over and above the major items discussed in the
appeal. It calculates 40 common uncorrected deficiencies from the
inmitial applications, 20 common deficiencies arising from the
second applications, and 17 deficiencies specific to PG&E’s
application.

2. M _Code Section 1102

A primary concern is the failure of PG&E to provide
#sutficient reliable information” of PNW poWer'prices, as required
by Public Utilities Code § 1102. DRA notes a substantial conzllct
between applicants’ current estimates oz PNW capaczty and enerqy
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availability and BPA’s own most recentllowe:w(by_l,SOO'Gwh)
estimates of energy export sales. DRA also indicates that BPA is
currentiy revising its estimates to mitigate cartaihAtishery
impacts. Applicants’ current estimates are also much higher than
available Energy Commission and QF industry forecasts.

DRA points to certain ongoing. litigation which may
require BPA to further mitigate fishery impacts associated with
increased exports of hydroelectric power for COT and other
projects, raising substantial questions that the COT Project is no
longer cost effective (DRA Comments, p. 8). According to DRA:

“BPA’s revised final EIS which will contain its
final mitigation proposals is scheduled for
release in mid-March. Pending release of that
document, the uncertainty surrounding fishery
mitigation makes it impossible for the
Commission to satisfy the mandate of PU Code
§ 1102.# (DRA Comments, p. 8.)

DRA also maintains that the LTIAP, now scheduled for
release in mid-April 1988, has a major bearing on the COT Project
economic analysis. The magnitude of the potential BPA actions is
SO great, in DRA’s view, that they could eliminate nearly all
energy and capacity benefits from the project. DRA states:

#The utilities have argued that they should not
have to wait for BPA to issue its final LTIAP.
But this is precisely the policy advocated by
PU Code § 1l02--that California utilities not
commit themselves to expensive investments in
transnission lines to the Northwest until BPA
bhas made some commitment regarding price and
availability of power.”# (DRA Comments, p. 9.)

Finally, DRA believes the Executive Director was correct
to identify as a deficiency the fact that Edison’s PNW computer
model, used by all applicants, is not yet available,tb DRA in a
readily known computer 1anguage- Edison’s conversion of the model
to FORTRAN will not be completed until mid-February, accérding to
DRA. DRA cites the short lead time between acceptance of the
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applications and the due date for DRA testimony as further
justification for refusing to allow the PSA clock to starxt.
3. The Project South of Tesla |

As previously noted, PG&E’s first COT Project application
contained a request to build a new line south of the Tesla
substation (Los Banos-Gates Project). The Los Banos-Gates Project
is included in TANC’s EIR at a cost of approximately $100 million.
However, Edison and SDG&E did not include Los Banos-Gates in their
initial applications, and the Executive Director noted this
inconsistency as a deficiency in those applications.

In their second applications, all three I0Us sought
consistency by agreeing to a set of principles regarding wheeling
south of Tesla that would, according to DRA, provide a level of
service somewhat less than “firm,” albeit obviating the need for
Los Banos-Gates.

DRA believes the Executive Director correctly refused to
accept the applications in the absence of formal agreement by the
non~-IOU participants, and solely on the basis of the IOUS’ .
representations that the non-IOU participants would ultimately
agree to these principles. DRA points to PGAE’s $100 million
exposure in the event of litigation over the principles. DRA
believes “this dispute between COTP participants as to what the COT
Project is must be settled by all participants before the
applications can be considered complete.” (DRA Comments, p. 12.)

4. Iack of Supporting Data

DRA also believes the IOU applications are deficient for
lack of any baseline studies of system reliability, given the clainm
that system reliability is a major project benefit.

5. Fallure to Disclose Relevant
Information Re Edison-LADWP
Transmission Capacity Exchange
Aareenent

Edison and LADWP have‘agrgedftd-ex;hange 820 MW of
- transmission capacity on lines to the PNW, p&;tially‘cbpditicned‘on

' “-w'::f";
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the construction of the DC upgrade. Edison would give LADWP 320 MW
of Edison’s capacity on the existing AC line and in exchange LADWP
would give Edison 500 MW .of capacity on the DC upgrade for a
35=year period. DRA asserts that Edison would thus gain an
additional 400 MW of firm transmission capacity to the PNW even if
the COT Project were not constructed. PG&4E’s application, like
those of Edison and SDG&E, reflects Edison’s: participation in this
exchange. :

DRA believes the chmission needs to know about :easible
alternatives and why they were rejected by the IOUs, in- oxder to
gauge project cost effectiveness. DRA believes that PGSE’s
deficiency, correctly noted by the Executive Director, is its
failure to explain its own relaticnship to this'exchange (as a
party to the Pacific Intertie Agreement, PGLE needed at least to
approve Edison’s participation in the exchange*agreement, according
to DRA). :

6. Ihe Muni-only Baseline : '

' PG&E and Edison measure the benefits of the COT Project
against a “muni-only baseline,” which assumes that if these IOUs do
not participate in the project, the nunis will proceed to build the
line by themselves.3 :

DRA believes PG&E and Edison's assumptions regarding the
muni‘s construction costs are defective in that they have simply
assumed that construction costs for the munis will be the same as
for the IOU-muni combination. In DRA’sS view, this exaggerates the
attractiveness of the muni-only option and consequently exaggerates
the cost effectiveness of the cor'Projéct. DRA believes ‘the
Executive Director correctly noted this as a deficiency.

3 DRA notes that under the conventional. "no project” alternative
baseline, PG&E’s and Edison’s costs of participation exceed
benefits by over $200 million (DRA Comments, P- 18).,

RETR




. A.87=10-018 ALJ/LIC/tcg

7. Unrealistic Assumptions
Re Current Operating Dispatch -
Procedures :

DRA believes that the IOUs’ applications contained flawed
assumptions that all generating plants. are dispatched in optimum
fashion. Such assumption, which does not jibe with actual practice
in DRA’s view, greatly exaggerates each IOU’s ability to absorb PNW
‘economy energy. According to DRA, the magnitude of this impact is
© 8100+ million, in present value terms, over the life of the project
(Affidavit of Robert Weatherwax: DRA. Comments, p. 19). DRA
believes the Executive Director acted properly in identifying this
deficiency.

C. Information Needed for Evaluation Purposes
1. gGeperic Information '

DRA belicves that the Commission measures the issue of
public convenience and necessity by resolving several issues:

© Do projected economic and strategic

benefits outweigh the economic costs?

Is the project more cost effective and/or
less environmentally harmtul than feasible
alternatives?

Are the risks to«ratepayers:aoceptable that
the benefits won’t be achieved or the costs
will be greater than :orecast? (Section
1102).

Is there an appropriate allocation of costs
and benetits between populations of
ratepayers over time? - -

In order to decide the issue of public conveniende and
necessity, DRA believes the Commission needs a detailed description
of the proposed project, accepted by all perticipants, as well as a
detailed description of all projected benefits, in verifiable form.
Major benefits must always be described in detail, partlcularly
where the proponent is relying on nontrad;tional benefxts (e.g.,e
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increased system relmabzlity, etc.) and nontradltxonal methods of
benefits quantification. ‘
2. The Statutory and Requlatorv Framewoxk

DRA’s comments focus on four components of the framework
to be used to review projects such as COT. These are: the Permit
Streamlining Act, the CPUC Information and Criteria List, GO 131-C,
and PU Code § 1102.

In terms of review under PSA, DRA believes that PG&E’s
position is overly legalistic. The real issue, in DRAfs-view, is
whether the Commission and its staff have apprised the applicants
of the required information in a timely and appropriate manner,
prior to the f£iling of the applications. While the applicants
object to the fact that the deficiency letters identified
information requirements not specified in the Commission’s formal
regulations, DRA argues that the real issue is whether the
utilities knew what sort of intormation.the staff needed in order
to review this significant project. DRA submits that the answer is

~yes.” | |

The Commission’s Inzormation and Criteria list, adopted
pursuant to the PSA, requires certain definitive information from
these applicants. DRA submits that the applicants have failed

. to provide crucial information. For example, there is no agreement

.\'

among project participants about the nature of the project south of
Tesla, although D.89905 requires a rullzdescription of the proposed
project, as well as details of its estimated‘coSt.

The Information and Criteria List also requires a showing
of public convenience and necessity, but in DRA’s view ‘the’ TOU
applicants have failed to address this issue, instead- justityzng
theixr participation on the notion that. their failure to partxcapate

4 See App. B to D.89905 (1979) 1 CPUC 2d 166.
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will result in the construction of the line by the mnnis,
ultimately at greater cost to ratepayers.v'

DRA also notes that the Information and Criteria List and
PSA must not be interpreted in a manner that would frustrate CEQA,
and the Commission’s independent obligations as a responsible
agency for the COT Project (the CEQA guidelines provide a
responsible agency with 30 days to review an application for
conpleteness). (Govt. Code § 65944 (c).)

Finally, the Commission’s Information and Criteria List
requires submission by applicants of “Such additional information
and data as may be necessary to a full understanding of the
project.” 7This provision mirrors the Commission’s generic
requirement for applications, Rule 15(¢).

DRA disputes the applicants’ arguments that compliance
with GO 131-C largely satisfies their filing requirements for the
coT Project. According to DRA, these f£iling obligations arise

primarily from the Commission’s Intormation and Criteria List and
PU Code & 1102.

DRA submits that the. applicants have interpretad their
obligations under Section 1102 very narrowly and unpersuasively.
According to DRA:

¥...The duty of the applicant is to have its
application contain ‘sufficient reliable
information.’ The only indication of what

the Legislature meant by that phrase is
contained in the second sentence. To conclude
the lLegislature meant nothing more than that an
applicant must comply with the existing general
filing requirements of GO 131-C is to conclude
that the legislature enacted meaningless
legislation, a vioclation of common rules of
interpreting statutes.” (DRA Comments, p. 29.)

DRA also believes that applicants’ narrow interpretation
of their § 1102 obligations is inconsistent. with the allocation of
the burden of proof in this proceedxng.

.
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D. DRA’s Response to Other Argu:ents‘
Presented on Appeal :

DRA denies the assertion that the Commission has created
a regulatory moving target. DRA believes there is an affirmative
obligation under PSA to critically evaluate the information
submitted in response to the initial deficiency letters (Govt. Code
§5 65953 (a)~(b)). Indeed PSA provides a 30-day review period for
this purpose. Additionally, DRA maintains that the deficiencies
‘noted in the second applications result from substantial changes
made by applicants themselves. As éxamples, DRA citas deletion of
the Los Banos Gates Project and substitution of the new South of
. Tesla transmission »principles”; the existence of the Edison/LADWP
-'Exchange agreement, noted for the firxst time in the revised

. application of Edison, and first-time quantification of certain

. strategic benefits in the revised applications of Edison and SDG&E.

DRA alsco denies that it 1s.uslnq PSA to obtain

Lnformatlcn which should be obtained during normal discovery. It

\‘:eln.eves the applicants have failed to assert any legal authority
for the proposition that the information requested is a discovery
" item, as opposed to required information f£or purposes of
assessing the completeness of the applications.

Likewise DRA disputes PG&E’s assertion that its
application is being held hostage te outside events. For example,
DRA contends that no entity other than PG&E is in a better po;;tzon
to resolve the south of Tesla xssue. Accordinq to DRA:

~Undex either the proposed prmnczples or PG&E’s
initial proposal-~the Los Banos-Gates line--the
transmission will occur largely over PG&E’S
lines. It is not the role of the Commission to
resolve these disputes among the project
proponents.” (DRA‘s Comments, pp. 39-40 )

DRA makes a similar argument with regard to the Ed;son computer ,
model, used in support of PGAE’s application (DRA Comments, p. 40.) ' )

-7 =
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Finally, DRA contends tbat there is nothing impermissible
about DRA staff involvement in reviewing the applications for
completeness. DRA points to the lack of any such prohibition in
PSA, the Commission’s Rules of Practice and Procedure, or general
equitable principles. Fuxthermore, DRA believes that staffing
constraints dictate DRA’S involvement. Ultimately, however, DRA
contends that its involvement has been fair, in that it has not
taken a position on the COT Project, other than to state that it is
impractical to evaluate the merits based on the information
presented to date. DRA insists that it has no preconceptions that -
the project should be denied on its merits. Furthermore, DRA
- believes applicants are protected by this appellate process and
that, in any event, they have failed to demonstrate any abuse of
procedural rules ox PSA. .

- E. Applicants’ Replies to DRA’s Cogments

‘Pursuant to the ALI’s Ruling of January 26, 1988 PG&E and
Edison filed timely replies to DRA’s Comments. Most of the
argument contained 'in these replies reiterates applicants’
extensive prior argument§ however, several points deserve further
) attentxon, and are discussed below and/or in Section IV.

Respondxng to DRA’S concerns about fish kill impacts,
Edison maintains that current available Lnformation is sufficient
for the Commission’s decisionmaking purposes. In support, Edison
references a Januvary 21, 1988 letter from BPA’s counsel to the DRA
COT Project Manager. Since this letter was unavailable to the
Executive Director at the time the applications were rejected, its
current availability does not resolve the question whether
rejection of the second COT Project application constituted an
abuse of discretion. Therefore, we~do not find Edison’s argument
helpful in resolving the dispute ‘before us.

Pointing to the problems posed by these appeals, Edison
also argues that the Commission should develop a more refined
published system of standards for CPC&N- applications reflecting the
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anticipated divexse and nontraditional nature of resource proposals
likely to come before it in the future. Edison cites Government
Code § 65942 as requiring the Commission to revise its filing
requirements “as needed so that they [are] currxent and accurate at
all times.” Edison suggests that the Commission develop, through
its rulemaking process, such a refined published system (Edison
Reply, p. 18).

It its Reply PG&E suggests that keeping these matters "on
the docket” is inconsistent with rejection of its application. It
'believes the Commission’s Rules of Practice and Procedure do not .
provide a mechanism whereby an application is not accepted but -
still in the docket (PG&E Reply, p. 7).  PG&E contends that Rule 46
should not be interpreted as allowing the Commission to neither
accept nor reject, “but instead hold an application in regulatory
limbo”; it terms such a reading of the rule to be a ~"tortured
interpretation” of the plain language.

The preceding discussion of the deficiencies alleged by
the Executive Director points up the level of controversy to be
expected during the litigation phase of this application, and we
serve notice that we expect the utilities to be forthcoming in
their responses to these issues. We will not hesitate to refuse
the granting of a CPC&N should the applicants not meet their burden
under §§ 1001, et sed., and 1102 of the PU‘Code, ‘and undex our
Rules.

Before us today, though,_is the difficult problem oz
determining the adequacy of the utilities’ applications to begin
our formal consideration of the project. This Commission is fully
aware of the scope of analysis that must be completed during the
very brief time between our acceptance of the application and when
we are required to act on the matter under the Permit Streamlining
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Act. We do not believe, however, that we have the authority under
the statutes to delay acceptance of an application in order to give
ourselves and our staff greater time to consider the merits of a
project. We believe instead that the _applicants bear the burden of
convincing us of the merits of their proposal during the 180 days
allowed.

We do believe that we cannot reasonably accept an
application for a project that is not yet well-defined, for to set
a precedent of doing so would threaten to introduce chaos inte our
already strained review process. The 180~day limit imposed by the
PSA on our deliberations must reasonably assume that we have a
project to deliberate. Otherwise, neither our staff nor interested
parties would have a fair chance to consider the merits of a
proposal that is open to significant revision -after the review
process bhas begun. This inability of parties to examine fully a
revised proposed project might well lead us to refuse the granting:
of a CPC&N, but only after a great deal of tinme and effort has been
wasted by our staff and interested parties. The wasting of time —~
was clearly not the intent of the PSA, nor is it to the benefit of .
California ratepayers.

We come then to the project definition issue that speaks
directly to whether we can reasonably accept this application and
set the 180~day clock ticking--the South-of-Tesla extension. The
memorandum of understanding (MOU) requires PGandE to provide 1000
MW of firm bi-directional power between Tesla and Midway. In its
initial application PG&E proposed to meet this obligation by
constructing a new transmission line known as the Los Banos~Gates
project. Neither SDG&E noxr Edison proposed in its application to
share in the capital costs of Los Banos-Gates: instead, both
proposed to pay wheeling charges to PG&E. The Executive Director

instructed all applicants to address the necessity of the Los
Banos-cates proj ect.
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In response, the second application included a
substantially different definition of the COT Project. PG&E
proposed to fullfil its MOU obligations by developing a set of
principles for South~of-Tesla transmission requiring all CoOT
Project participants to share in the cost of certain plant upgrades
by 1991. Edison and SDG&E agreed to these principles, and all
three IOUs included them in their second applications. The other
COT Project participants, however, have not agreed to the
principles, and DRA asserts that the principles do not provide the
level of reliability called for in the MOU. |

The Executive Director determined this lack of agreement
to be a deficiency in the second application.

The cquestion to be decided is whether the uncertainty
surrounding the South-of-Tesla extension is sufficiently inhibiting
to prevent our beginning the formal review process. We recognize
that uncertainty is a feature of all large projects, and that
uncertainty surrounding benefits of the COT Project will no doubt
be. given the lion’s share of attention during the litigation phase
of the proceeding. ‘

| One example of the many uncertainties linked to the
project is the pricing and availability~6z power from the
Northwest. We continue to be handicapped by the failure of the
Bonneville Power Administration to promulgate a Long-Term Intertie
Access Policy (LTIAP) that provides California with fair access to
Northwest power at a reasonable price. We are deeply concerned
that lack of closure on this issue will complicate greatly ouxr
consideration of the COT Project, and we will look very, very
closely at all the facts pertaining to BPA policy during our
deliberations on the cost-effectiveness of the project.

The South-of-Tesla extension is within the control of the
applxcants (together with the other project participants), and we
will recquire the applicants to settle this basic aspect of proje:t
definition before we accept their application. We are optimistic
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that the strong signal we send today thxough this order will help
spur all project participants in the direction of a consxstent,
well—defined project definition, and we hope to~have such a
definition before us within 60 days. ,
‘ Let us be clear on the signal we intend to send by this
order. We will net require the applicants to settle all possible
areas of uncertainty regarding the COT project before we start the
clock. We will require a consistent and well-developed project
definition before we start the 180 days, and we will look during
those six months with a critical eye at the many issues in this
controversial application. We takeftoday’é action reluctantly, and
re-affirm our commitment to rapid consideration of CPC&N requests,
as envisioned by the PSA.
By this order, we affirm the Executive Director’s
rejection of the application.
Given the Executive Directox’s rejection of the
application, and our affirmation of his action, there is no longer ,
. any matter pending before us, as PG&E’s Reply correctly notes. ‘
Therefore, we will close this docket.
Findings of Fact
1. In the absence of a distinct appellate process under
Government Code § 65943 (c), Rule 85 of the Commission’s Rules of
Practice and Procedure is the appropriate procedure for challenges
under the Permit Streamlining Act. ‘ ,
, 2. Applicants’ appeals were filed in compliance with Rule
85. ' - ,
3. The responsibility for preapplicataon review has been
delegated to the Executive Director. :
4. Completeness of an application at the beginning of the

proceeding is critical because of the time constraints of the
Permit Streamlzn;ng Act, which nmust be accommodated in conjunctzon

with the Commission’s statutory obligations under PU Code §§ 1705
and 1102. '
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5. As a means of discharging its obligations under the ¢OT
Project Memorandum of Understanding (MOU) to provide 1000 MW of
firm bi-directional power between Tesla and Midway, PG&E included
in its first application a new transmission line south of its
existing Tesla substation (the Los Banos-Gates llne), at an
estimated cost exceeding $100 million.

6. Neither SDG&E nor Edison included the Los Banos-Gates
line in their first applications, relying instead on wheeling
arrangements, and this lack of consistency among the three I0Us
regarding the definition of the COT Project was one reason why the
fixrst applications were determined to be incomplete.

‘7. In the second COT Project applications, the Los Banos-
Gates line was omitted; instead, the three IOUs included South of
Tesla principles, which provided that all cor Project participants
would share in certain system upgrades by 1991.

8. Only the IOUs have agreed to the south of Tesla
principles; there is no indication that the non IOU COT Project
participants agree that the south of Tesla principles will provide
a satisfactory level of firm bi-directional transmission service
between Tesla and Midway, and DRA asserts that the principles will
provide a level of sexrvice somewhat less than “firm.”

9. Because there is no agreement among all COT Project
participants on the South-~of~Tesla extension, which is part of the
COT Project MOU, there is no agreement on a definition of the COT
Project. o g
10. Applicants have failed to provideVa'clear.undisputed
project description as required by GO 131-C..

1l. Applicants’ filings for cextificates of public
convenience and necessity were incomplete. |

12. The Executive Director's determination or incompleteness*
was reasonable. '
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Conclugions of Law

1. The critical determination of completeness lies within
the reasonable discretion of the Commission.

‘ 2. Once the Permit Streamlining Act clock starts, the
Commission has only 18C days to reach a final decision from the
date the applications are determined to be complete, or the project
is ”deemed approved.”

3. The responsibilities of the Commission under the Permit
Streamlining Act must be reconciled with the Commission’s
obligations pursuant to the Public Utilities Act.

‘ 4. The appropriate focus of a preapplication review is
adequacy and completeness of the application, and not a critique of
the merits of applicant’s showing.

5. Given his concerns adbout a lack of project definition
(more specifically the lack of clarity about applicants’ MOU duties
and obligations relative to the South of Tesla issue), the
Executive Director properly determined the applications to be
incomplete and there was no abuse of the discret;on delegated to
him by this Commission. ‘

6. The determination of the Executive Director to reject the
application(s) should be affirmed. ‘

7. This docket should be closed since there is nollonqer
any matter pending before us.
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IT IS ORDERED that: «
1. The Executxve Director’s rejecticn,oz A. 87-10-013 is
hereby a:t;rmed.
. The docket in A. 87—10-018 is closed.
This order is effective today. : .
Dated FEB16 1988 , at san Franc:.sco, Calz.rorm.a.‘

sm\m W, Hvr.m

. Pum&mt
"DONALD VIAL

We will f;le a wrltten concurr;ng
opinion.

Commzss‘onc.-s .
John B. Qhanian and G. Mltchell w;lk L
Comm&*s;oners.

I will file a wrltten concurring
opinion.

Frederick_R. Duda
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v

A cc'“"w THAT JHIS DECISION
" WASUARPROVEDBY THE "ABOVE
CWA!”‘ON ERS. TODAY '
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VAN NES3 AVENUE
N FRANCISCO, CA  94102:0298

.BLIC UTILITIES COMMlSSlON

Novenber 13, 1987

. John W. Busterud

Attormey at Law

Pacific Gas and Electrmc
P.O. Box. 7442

San Francisco, CA 94102

’

Re: A.87-10-018 California-Oregon Transmission Project

Dear Mr. Busterud:

We have reviewed the above appliction for a cerxtificate of public
convenience and necessity for the Caleorn;a—Oregon Transmission:

Project (COTP) and concluded that it is incomplete as submitted.

Accordingly, we cannot at this time accept the application for

filing pursuant to Govermment Code section 65943 and CEQA
Guidlines section 15101.

As you know, Southern California Edison (Edison) and San Diego
Gas & Electric (SDGELE) szmultaneously filed separate applications
as co-participants of this project. For reasons discussed below,
we are notifying these applicants today that their applications
are alse incomplete and cannot be accepted for filing at this
time. Upon submission of the requested materials, staff
anticipates that the Commission will conseolidate the review of
the three applications into one proceed;ng.

In general, the deficiencies in PGandB's‘application are:

1) Failure to include enough information to allow the
Commission to conclude that estimates of the
availability and price of PNW power upon which this
application relies are of sufficient reliability to
satisfy Public Utilities Code §1102. In particular, we
are concerned about the lack of a current BPA estimate
of PNW power available for export to California, the
absence of an analysis of this project in the context
o2 BPA’s lLong-Term Intertie Access Policy, and
unavailability of the IOU/Edison PNW computer model in
a form that CPUC staff can readily access.

The lack of basis supporting the assumption in the
application that the non-IOU project participants will

agree that the south-of-Tesla transmissxon principles
satisfy the MoU.

4) The incomplete description of the capacity exchange
agreement between Edison and the Los Angeles Department
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of Water and Power, the operating assumptions resulting
from it, and the reason the other IOUs chose not to
partzc;pate in it.

The lack of basis for estimates of the capital costs of
the project in the muni-only scenario.

The specific information that would make your application
conmplete includes the following major itens:

1)

2)

3)

A list of

A transmission agreement signed by all COTP
participants, or alternatively, statements that the -
principles signed by the IQU’s satisfies the MOU:

Delivery of SCE‘’s Northwest Model in a generally used
computer language (FORIRAN 77):

Filing of supplemental information containing: flndlngs,
estimates, and forecasts made by BPA in their Final IDU
EIS, a reconciliation of the differences between these
BPA’s results and those from the SCE model, and a
discussion of the effect of the LTIIAP chosen by BPA:;

Provision of all available information pertaining to
the entitlements exchange described in SCE’s
application and 1ncorporated in all three IQU
applications.

the specific.deficiencies is attached.

It is our sincere desire to have the CPUC review process for this
project move as quickly as feasible. Accordingly, we will keep
this application on the docket pending submission of the material
requested, allowing the applicant and Commission staff the

opportunity to proceed on all issues of the case not dependent on
the missing information.

In order to discuss elther the deficiencies identified in the
attachment, our staff is available to meet with you at your

earliest convenience. If you. would like to schedule a meet;ng,
please contact Mike Burke at (916) 322-7316.

-f%ly

: A\ Welsser
Executive Director

Attachment
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cc: Mary Carlos
ALJ Carew
Jim Scarff
Mike Burke
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ATTACHMENTS

PGLE's COTP CPC&N Application deficiency letter has two
attachments. Each of the two attachments has three sections,
organized according to the following outline: :

Attachment 1 contains deficiencies from the May 8, 1987 letter.
‘ This Attachment has three Sections:

Section 1: VUtility-specific deficiencies
Section 2: EMA Tier II deficiencies
Section 3: Engineering deficiencies

Attachment 2 contains deficiencies from the October 1987 CPCAN
‘ Applications. _
This Section has three Attachments:

Section 1l: Utility specific deficiencies
Section 2: EMA new Tier II deficiencies
Section 3: Engineering deficiencies

. In some instances, detailed references to ‘specific sections of
the Applicant's documents are shown, using the following ceding
- eonventions: ' A _

OA = Original Application
DL = Deficiency lLetter
NA = New Applications
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ATTACHMENT 1 - Section 1

PG&E - SPECIFIC DEFICIENCIES

The following list refers to those deficiencies identified in the
May 8, 1987 letter that were not adequately addressed in PGSE's
specific responses or in the October 1987 COTP CPCEN Application.

Deficiency 1. Cost of PNW surplus
a. Nonfirm energy

PG&E was notified that data specific to PG&E would be required to
meet this deficiency, including PG&E's alternative cost. PGLE
cites EMA study Section 3.4 for compliance. The Table in Section
3.4 that refers to utility data (e.g., Table 3-28) specifically

leaves PGGE data on alternative cost blank. The information provided
does not satisfy this deficiency itenm. ‘

b.  Capacity

PGSE was directed to provide the coét of the PNW surplus capacity
used in support of PG&E's application. PG&E cites EMA Section
3.3 for compliance.

Section 3.3 is silent on the cost, with the possible exception of
BPA's claim about its costs used for initially proposed SL-87.
Given SL~87 is limited to 1350 MW, and this ameunt can be sold
over the existing Pacific Intertie firm capacity of 5500 MW
before COTP, the cost of the PNW surplus which will be sold over
COTP is absent in this section. Furthermore, if PGSE assumes
only BPA SL=87 surplus will be sold over COTP, PGLE should
explain why no nonfederal sellers will make sales over COTP and
why SL~87 will not be fully subscribed on the existing 5500 MW

before COTP. (Reference: OA pg. A-5: DL Pg-'1, NA Vol 1 sections
3.4 and 3.3) S -




A.87=10-018 ALJ/LTC/teg

- -
- .

APPENDIX A
Page 6 -

ATTACHMENT 1 - Section 2

DEFICIENCIES IN EMA ECONOMIC ANALYSIS

Deficiency 1. P.U. Code Section 1102

The application cites EMA report Sections 3.3 and 3.4 .for
compliance. These sections fail to reflect increased cest,

possibility of future mcreases and feasibility of contracts in
the following ways: _

1.1. The application ¢laims that the price for the mix of
scervices from the PNW will cost about 75% of the cost of a gas
turbine (page 3-46). The application needs to show that the
prxce.. in fact do that compared to the costs of a gas turbine
used in the EMA analysis separately each for PG&E, SCT and SDGEZ.
I-‘ur':her, some basis for the 75% is needed (e.g., compar:.son of
nisvorical pr_ces to historical costs of CT, statements of PNW
sellers that their future price limit is 75%).

1.2. BPA's SL rate applies to only 1250 MW of capacity and 725
aMW of enexgy. The application needs to explain why a schedule
for 1350 MW applies to canacltj sales in excess of 5500 MW (or
whatever will be the firm carwrying capacity of the existing lines
before COTP), and applies €2 nonfederal sellers as well as BPA.

1.3. The application must explain whv existing contract
capacity/dex and prices substantial ly exceed the projected prices
for the COTP analysis.

1.6 EMA assumes the PNW capacity rate will be BPA's initially
proposed SL=-37 for a four menth summer rate. This is to
represent the feasibility of negotiating long term contracts
under reasonable charges. To make this a credible claim, EMA
must show why the current and proposed actual contracts with the

PNW for capacity are substantially grea.ter than the BPA assuned
rate.

1.7 No analysis or data was presented on the effect of the Long
Term Intertie Access Pol:.cy (LYIAP) in EMA's analysis. The
application should provide analysis and data on the effect of the
LTIAP on the COTP as required by P.U. Code 1102 including the
effects on econony enexgy, firm capacity and energy purchases.

.

1.8 In Tadle 3-6, support is needed for the assumption that
dependable Rydro capacity in the summer is the same as in the
winter. Support is needed for why the Canadian surplus will last
in excess of 1500 MW past 2006/07. Support is needed for the
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assunption that the cost oz this surplus is:'less than the
proposed BPA SL-87 rate used in the analysis.

Deficiency 2.1 Capacity purchases by utility (QA pages 12 and
104; DL page 1; NA EMA 5.2.1.3 and Tables 5-90,
5-91, and 5-92) '

The request was to prov;de the estimate of MW purchased by the
munmc;pal utilities in the EMA study. The answer refers to EMA
section 5.2.1.3 and three tables. These citations do not contain

an answer about the assumed MW of mun;cipal utzl;ty purchases’ zn
the EMA analysis.

Deficiency 2.3 Capacity purchase assumption and the BPA IAP (OA
pages 36 and 37; DL page 2; NA EMA 3.3 and 3.5)

- The reguest was te reconcile the assumed capacity purchases over
the COTPF with the terms for capacity sales in the IAP,
specifically Exhibit B and the way the IAP provides for firm
sales. The answer provides considerable information on the
absolute physical capacity amounts, along with a statement that
the IAP should not be considered since the Administrator says the
final LTIAP will not be anti-competitive.

The answer is responsive only in part. The physical capability
and the IQUs opinion on how the LTIAP should be considered is
cleaxr. There is no reconciliation, however, between, on the one
hand, the proposed LTIAP and Exhibit B, and, on the other hand,
the assumptions in the EMA study on capacity sales.

Deficiency 3.1 Spot Capacity (OA page 23; DL‘page‘z: NA EMA 3.1)

Applicant was asked to support the claim that capacity is a
function of water years (e.g., more capacity is available in
noncritical water years, rather than the alternative that the
amount of capacity is not a function of water year but that
whether the PNW asks for return of the energy is a function of
different water years). The new study makes the same unsupported -

clainm (EMA Section 3.1.3-4 page 3-13), and: fails to provide any
support. : o '

Deficiency 3.2 Capacity from seasonal diversity (OA page 23; DL
rage 2; NA EMA 3.1)

Support is needed for the claim that resources. in excess of
demand in the Northwest Power Pool Area of 25882 MW exist in the
sumner of 1987. (EMA Section 3.1.8, page 3-~17.) .This should be
reconciled with Table 3-1 which shows about 8000 MW of . tzrm
surplus in July 1986.
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nf;czency 3.3 Duration ¢f capacity (OAnpage 65- DL page 3; NA
EMA 3.1)

Lack of support for the assumption that PNW surplus capacity will
last 30 years was identified as a deficiency.  The answer is EMA

action 3.1. This section develops the applmcant's claim of
surplus through 2005-6 for the PNW and 2006~7 for Canada. No
support is given that these levels will not deteriorate over the
life of COTP (now assumed to be 40 years).

Deficiency 4.1 Composite PNW capacity price (CA page 64; DL page
4; NA EMA 3.3)

Applicant was asked to support the basis’ for the capacity price
used, with several specifies and examples identified. The
applicant's answer to this deficiency item is EMA Section 3.3.

The answer does not address the deficiency item. The EMA study
does not explain the reason to assume nonfederal prices will be
the same as federal prices. The study does not show that
nonfederal prices in existing and proposed contracts are equal to
federal prices.

EMA does state that it uses a single compos;te prlce €O, represent
. a nix of capacity services, and that composite price will be
on the oxder or 75% of the cost of a combustion turbine (EMA pase
3-46). Support is needed for that assumption. For example, is
the initial proposed SL-87 rate used in the EMA study on the
order of 75% of the cost of a combustion turbine for PGXE? SCZ?
SDG&E? What is the cost of the surplus capacity to the PNW
sellers? Is it less than the assumed price? Similar to the
energy portion of the study, why is it more reasonable to use a
single composite price for the capaczty portion of the study and
not so for the energy portion?

Deficiency 5.1 Energy over COTP (OA pages 16, 3% and 113; DL
page 5; NA EMA 3.2.3 and Appendix I)

Applicant was asked to reconcile the estimated sales over COTP
estimated by BPA and those in. its own.analysxs. The answer is
EMA Section 3.2.3 and Appendix I.

The response provides several clues to the reconciliation, but is

deficient for the following reasons. First, the direction of the

reconciliation varies between items (that is, some explain the

difference, but some would make it worse). Second, the apparent

magnitude of the reconciliation items does not explazn the wide

difference between studies. Third, some of the items would make
. for no difference between studies. '

The following discussion addresses each specific explanation for
a difference between studies and will help explain why the
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reconciliation is deficient. As the conclusion makes clear, if
this is the applicant's best reconciliation and all there is, the
applicant may so indicate. If more information is available,
however, the applicant must make that clear at this time.

Al Differences in PNW load growth

On the surface this supports the applicant's claim. The effec:
on sales to California is uncquantified, however, and the effect
may go the other direction. TFor example, higher load in the PNW
probably means that the PNW ‘installs more rescurces.
Southern California Edison has pointed out in other proceedings
before the CPUC (SCE's General Rate Case) that if more
resources are built in the PNW (even to meet PNW load

growth), there will be more (not less) surplus capacity, an
likely more (not less) surplus energy. 7Thus, the reason

given in Appendix I may actually explain why the EMA study
should show less (not more) energy than does BPA, since

there is less load growth and less resource additiens in th
EMA study.

B. Differences in cocal plants
The answer says that 1719 MW of added coal

resources are used in the EMA study, for ex:tra energyy of
1203 aMW. The answer fails <o address that there is added
ilcad to ke met by these resources, and what that capacity
and enerzy leoad is. The net surplus is less than the gress
amounts listed. The effect supports the direction of the
EMA study results, but the magnztade is unclear.

C. Definition of Califorania market

The differxences in definition of the California market will
explain why EMA estimates are 16% greater than BPA's. However,
ZMA's estinmates are 152% moxe in 1995 and 2004 than are BPA's.

D. Gas prices

BPA uses higher gas prices. If California imports
nore when gas prices are higher due to greater benefits from
the transactions, and more transactions being economic
(e.g., being able to import even the most expensive PNW coal
that lower gas prices do not support), than this reason
would support EMA results being lower (not higher) than B2RA.
This reason does not support the difference in results.

E. BPA has higher energy’ prlcu.

BPA has higher enexgy przcesv but assumes that




A.87-10~018 ALJ/LYC/tcq

APPENDIX A
Page 10

they are never more than 75% of California's decremental
costs. There is always sufficient margin for California to
import all that the PNW has to sell under that assumption.
This reason does not explain any difference between studies.

G. COTP in-zervice date

EMA assumes that COTP is operational 5 months
earlier than does BPA, out of a 40 year project (480
menths). This affects 1991 energy only, but 1991 is the
year of least difference between EMA and BPA. This reason
does not explain the differences 1n 1995 or 2004.

Dericieﬁcy 7.1 Prices for PNW nonfirm energy (OA pages 13 and
83; DL page §)

A. Derivation (NA EMA 3.4)

The new application abandons the 60% and 82% ratios for prices,
and now uses a 50/50 share the sav ngs as the base case. The
applicant must support why this is a reasconable assunmption. If
the applicant wishes to assume a 50/50 split, the applicant nmust
explain why hydro variable operating costs are not used for block '

-

Deficiency 7.2 Prices for Southwest nonfirm energy (OA pages 82—
3; DL page 7)

A. Daxivation (NA EMA 4.5.2)

The deficiencies for the derivation of the Southwest prices are
very similar to those for the PNW prices. (See 7.1 (a) above).
Support is needed for the very central claim that the prices are
actually based on a 50/50 split. Suppoxt is needed for SDG&E'S
forecast that the off-peak price will be 0.93 of the on-peak
price (page 4-59). Support is needed for SCE's ratio of 0.863.
Marginal cost estimates in Table 4-45 must be corroborated by
actual recorded marginal costs (e.g., system lambda, California
Power Pool quotes). Prices in Table 4-45 must be adjusted for
losses to be comparable to the marginal cost. Table 4=-45 is
based on 5500 BTIU/kWh, while the estimated off-peak prices are
based on 9000 BTIU/kWh. The applicant should support the claim
that the correct estimate of marginal cost in Table 4-45 is based
on 95500, not 9000 (to the extent most of the Southwest enexrgy is

purchased off-peak), or a weighted average of 9500 and 9000 based
on actual on- to off-peak imports.

The application must reconcile the claim that Tier II analysis is
utility specific, with the calculation of the Scuthwest price on
a non-utility specific basis. For example, in the on-peak
period, if the PROMOD IIX runs show the average incremental heat
rate for any utility in any snapshot year is in excess of 9500,

5
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the actual energy benefit is overstated when the price is
computed based on 9500. Support should be provided for the
assumption that gas will be the marginal fuel for the 40 year
life of the COTP, and that the incremental heat rate will remain
at 5500 and 9000, not declining over time as utilities xeoptinize
and modernize their own plant.

Support should be provided for the assumption that the SW price
3s a percent of decremental cost for each block declines over the
life of COTP (Table 4-46 and 4-47), when the actual data shows it
has been increasing in the 1980's (Table 4-48).

The CEC ER-6 sensitivity scenario should be supported by
explaining why the gas price increases, but the coal prices in
the Southwest do not (Tables 4-48 and 4-49).

B. Toal escalation rates (NA EMA 4.3.2)

The gas price escalation is 9.0% annually from 1989 to 2005
(Table 4-14) and 5.5% thereafter (Section 5.1.3). Coal prices
escalate at 5.5% from 1991 to 2031 (Sections 3.4.2 and 4.5.2.2).
The original deficiency asked the applicant to support the
substantially different escalations in gas- and coal to 2004,
which by itself results in coal prices being dramatically lower
than gas in 15 years. The new application. fails to answer this
déficiency. - - - i ' o
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ATTACHMENT 1 - Section 3

_ENGINEERING—DEFICIENCIES.

The foll ow;nq De’zcxency numbers rerer to the De:ic;encmes
identified in the orzgznal May. 8, 1987 letter.

Deficiency 3. The Applicants did not prcvide the following data:

- Individual line rat;ngs.

- "Series capaciter ratlngs (contlnuous and 30 m;nute
ratxngs),

The spec;'lc element(s) that llmlt the transher rating
in a worst case scenario.

The Applicatiens should prov*de this inzormatlon for a’l 500 XV
line sections between Malin and Midway.

Deficiency 5. A detailed discussion and analysis of the
following was not provided: - :

a. Under freguency lcaa shedding,requirementé:

b. Generation dispatsh constraints/practices which diffex
Iron strict econenic dispatch based on heat rates.

fZects of curtallment of Norchern Califoraia hydzo
gerneraticn as reguired by the Pacific Inter:i
Agreement on loop flew curzailments.

DeZiciency 6. The data provided does not include any detailed
en ineering studies to support the alleged reliabilit sy beaef ts.

DeZiciency 7, 8 and 9. The responses provzded refer to t:ve

reporss by the PSSC. These repor:ts lack sufficient detail to
verify the results. oo , A

The Ap@l;catxbn is still void of substantial system engineering
data. Copies of power flow and stability stud;eS-performed for
the COTP should be provided including the followxng-

a. Base case load flow plots or prlntcut for the
California areas for each of the four base cases used
in the most recent COTP stability studies.

A stability case for loss of Qlinda substation (500 KV
line to Tracy and the 500 XV to 230 KV transformer)
without the islanding scheme. and with conditioens
similar to the c¢redible two line outage cases listed on
page 87 of the Preferred Plan of Servzce and Power
System Studies, March 1987. '




-
-
‘.

h.

A.87-10-018 ALJ/LTC/teg

- i

APPENDIX A
Page 13
Stability plots for cases Lsp 126 and 127 listed on
page 87 of the Preferred Route Plan of Service, march
1987 repoxt. Include plots of S00 XKV voltages such as
Devers and other 500 KV buses, NW and SW system angles,
frequency plots, and series capacitor currents.

Frequency plots for case 1 of the Corrider Separation
Report (loss of three-project 500 KV lines).

A description of the NE/SE and NW/SW islanding schemes
listing the ‘circuits tripped.

Details on the various remedial actions schemés'should
be provided. S

Existing and future transmissiontservice‘commitments
fox all 500 KV line sections between Malin and Midway.

All studies or analysis performed to determine the
future nomograms with and without COTP.

Deficiency 10 and 1l. The response was inade@uate. The

‘requested

information on outages should be provided on all line

segnents and projections of outage probakility should be
persormed. ‘ S '
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ATTACHMENT 2 ~ Section 1
PGSE OCTOBER 1987 COTP CPCAN APPLICATION

1. There is no analysis or discussion of the resale municipal
utilities' (Anaheim, Riverside and MSR) willingmess to absorb the
I0oU port:.ons of the COTP in the Muni COTP option with only the
Transmission Principles and "Intextie Firm" as opposed to the Leos
Banos~Gates line. :

2. PG&E and SCE base their B/C analysis on the MUNI COIP as the
only option to IOU participation. The SDG&E Application bases
its analysis on the WITHOUT COTP opt;on. The Applicants nust
clarify this apparent incensistency in alternatives to IOU
participation. IZf both options are possible, and since strategy
benefits are different in the tweo options, the strategic benefits
must be discussed and/or analyzed for each option separately.

3. Voltage support costs (Application, page 18)

The cost of system reinforcements required by the Transmission
Principles Agreement do not include voltage support facilities.
If voltage support facilities are required, what is the likely
range of their cost, and what would be PG&E'Ss propesal for the
treatment of those costs? How likely is it that these facilities
will be regquired? What set of factors might occur to make these
facilities regquired? What other projects mxght be built which
would satisfy the voltage support need? ‘

4. Support is needed for the claim that the COT Project wzll
allow PG&E to obtain meore imported enexgy on peak, that is, that
it will increase PG&E's ability to shape energy imports for use
in periods of greater demand. (p.A=4)

5. The discussion of strategic benefits does not provide
sufficient information to determine their validity. Any
available quantification of these strategic benefits should be
prov;ded. If none are provided, then the application should

contain a discussion of why these benefits are cquantified for SCE
and not for PG&E.

Many of the strategic benefits identified by PG&E to be
attributable to their participation in the COPT also exist in the
Muni Only COTP. The application should discuss only those
strategic benefits atiributable to PG&E part;czpat;on.

No year by year summary of costs and benefits was provz.ded.

The following statements (from Exhibit D -~ Strategmc Benefits)
must be clearly supported with references to PG&E's analysis or
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EMA's:

a) It is estimated that this line capacity reserved for loop flow
should be available 99% of the time when it is needed. (pp.D-1,2)

b) It is expected that PG&E's participation would prevent outages
that would otherwise occur once every 8 to 20 years with a
duration of 5 minutes to 2 hours and a magnztude of 0 o 1,000

c) WSPP peooling experience to date demonstrates that there is a
mnarket for such transmission serxvices. (p.D-3)

. d) PG&E's participation in the Project will help reduce the costs
of this noneconomic commitment. (p.D=5) '

6. Provide the basis for the projection of revenue requirements
for PG&E's share of the Project that is shown on p.G=-2. Why is
this projection only for 12 years?

7. The "subsequent transmission studies" referred to on p. 16 of
the application must be clearly identified and provided. Do they

correspond to the material included in Exhibit X as "Transmission
Studies"?

8. Additional transmission tacilitieS-(Application, page 16)

The Application states that

If PG&E or any of the signatories to
the Principles determine at a later
date that additional facilities need
to be installed to meet their
transmission service requirements,
PGandE may propose to build further
reinforcements.

An indication of what these additional facilities might be, and
their cost, must be provided, aleong with the types of factors
that might occur to make these additional facilities required.
Assessing the cumulative impact of the COTP project includes
assessing the potential for these other additional facilities.
The application should indicate whether at this time it appears
that a CPCN would or would not be required from the CPUC for
these additional facilities.

9. Provide the basis for the assumption that the benefits and
costs of the planned Table Mountain dynamic voltage support (DVS)
device would be mutually shared (50%) with the DC Intertie
facility, subject to negotiations. What parties are involved
with those negotiations? What is the status of those




" -

A.87-10-018 ALJ/LTC/tcy s A
APPENDIX A
Page 16 =

negotiations? (pp.X-3,4)

10. Provide justification for the use of a 2 mill minimunm saving
level for economy transactions in EMA's analysis (page 5-2) with
consideration given to losses, wheeling charges and the 15%
markup used in the PNW and SW models

1l. Provide justification for the assumption in EMA's analysis
and/or model that a utility will first provide transmission
service to another utility to enable a lower cost econony . enexrgy
transaction to occur instead of using its own transmission
capacity to maximize profits by selling economy energy.
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ATTACHMENT 2 - Section 2
EMA STUDY DEFICIENCIES

1. SCT-LADWP exchange (EMA Section 2.4)

The EMA analys;s is based on the-SCE—LADWP'exchange of
ransmission entitlements.

The application must clarify whethexr PGSE and SDG&E take their
shares of the exchange under the Californmia Power Pool.
agreements, and whether the EMA analysis assumes they take their
shares or not. The application cannot be accepted until the CPUC
staff is provided full information on the detalls of this
exchange. SCE claims that their case with the exchange is the
"conservative" case. IZ that is true, this claim must ke
supported. SCE has a positive benefit to cost ratio for its
participation in COTP given the entitlements exchange; without
the exchange are we sure the B/C dec¢lines?

2. Key Econemic Assumptions (EMA Section 4.1, Table 4-1)

support is needed for the utility discount rates. The assumed

capital structure and cost of !unds for eac\ component must be
provided.

3. WAPA Resources - (Seetion 4.2 and 5.1.85) -

EMA's analysis lacks sufficient d;scusszon and workpapers desc:;b~n

the treatment and modeling of WAPA/PG&E/TANC enexgy and capacit

amounts. How the modeling treatment correlates to the various

contractual provisions and operating practices including pricing

provisions and curtailment practices should be explained. The

Applications should also explain how the PROMOD outputs were adiusted
“to obtain the figures in Table S5-2 through 5-13.

.

4. Analysis (EMA Section 5.0)

The applicatien should justiry the use of a 2 nill minimum saving
level for econony transactions in EMA's analysis (page 5=2) with
consideration given to losses, wheeling charges and the 15%
markup used in the PNW and SW models. -

5. ‘Provide justification for the assumption in EMA's analysis
and/or model that a utility will first provide transmission
service to another utility to enable a lower cost economy‘energy
transaction to occur instead of using its own transmission
capacity to maximize profits by selling econonmy enexgy.
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6" Provide justification for the different assumptions and
methodelogy used to estimate wholesale and retail revenue impacts
between PGLE and SCE. Explain why SCE could not reduce its
charges for sales of capacity in order to compete wzth.PNw
suppliers (pages 5-123 through 5-129).‘ ‘

7. No documentation of SCE's transmission rateS‘were provided in
the EMA ox SCE analysis.

8. Page 4-33 states "For internal planning purposes, SCE assunes
that the maxinmum loop flow without COTP is 800 MW, and 1200 MW
with the COTP. As such, there is no such reduction in loop fLflow
on the two existing AC lines (/3 of the 1200 MW with the COTP is
800 MW, the same loop flow as without COTP". In quantifying the
Strategic Benefits due to reduced loop flew, however, 900 MW of
loop flow with COTP was assumed.

This discrepancy should be explained and substantiated with
werkpapers. ' ‘

9. Provide a clear explanation of the estimated cost sharing Zox
South of Tesla reinforcements. Are the annual collections from
SCZ, SDG&Z and SCPA to be propertionate to their shares of
Midway=-Tesla transnission? Arxe the annual collections designed
t> recover all of PGiE's expenses? If not, then what persien?

Do these axrangements change if the Los Banos-Gates projec‘ is
found td be necessary?

20. Illustration 5-1 of the EMA Cost Effectiveness Report does
not represent correctly the PROMOD multi-area modeling of
Cal;:ornla. CVP and S-WAPA are not separated out. Provide a

rrected Illustration showing the modeled 1nterconnectxcns
between the 12 areas.

1l. VNeither the CPCN applications nor the PROMOD user manual
docunent sufficiently the monitoring of critical interfaces
between areas. Specifically, documentation is lacking describing
whether, in the case of two or more tie lines passing through an
interface, if each tie separately, or only the total capacity
through the interface is not to he exceeded.

ovzde justification to support the clalmsrthat the PROMOD
multi~area modeling on a state-v;de basis captures current
utility practices and’ economlc effects for each utility.

12. CapiteIVCQSt'(Section 5.4)

The total capital cost is estimated at $ 465,992,000.
This consists of four components: Direct Cost "forecasted"
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by RMI, Indirect Cost, AFUDC/IDC, and Line Outage. The
report does not provide adequate references to speclrlc
workpapers on Direct Cost and Indirect Cost. How did RMI/

IoUs arrive at these figures? Please provide all
neeessary docunments.

13. Cost of South of Tesla Reinforcements (Section 5.4.6)

EMA assumes that the costs South of Tesla will be expensed and
not capitalized. The rational for this must be explained. If
this is not usual ratemaking procedure, the appllcatmon must be
based on ratebasing the investment and. show the impact on the
project.

~14. Resource Plans (EMA Sections 4.4.2 and 4.4.3)

The resource plans without COTP must be provided.. Also, energy
resource plans (or if not plans, at least enerxgy balances which

result from the adopted resource plans) must be provmded with and
without COTP.

15. Cost to IOUs (Section 5.4)

From the analysis, the costs to IQUs can be summarized as:
follows: ,
Table 5-122 Table 5-124 Table 5-128
Base Case Replacement Revenue Regquirements
Substatien . incl. Sub Replace cost

PGSE $129,378,000 $192,300,000 ' $183,878,000
SCE $ 95,600,000 $165,380,000 $143,800,000
SDG&E $ 18,233,000 $ 26,920,000 $ 26,330,000

Please demonstrate, using an example, how the revenue

requirements (including the substat;on replacement costs)
were derived.

16. Fuel Price Forecasts. (Section 4.3, pp. 4-16 through 4-28.)

No explanation is given for the assumption that the appropriate
marxginal gas price forecast is a weighted average of the three
I0U's marginal gas price forecasts. Separate price forecasts are
used for other fuels, such as ¢oal. Since the IOU's differ as gas
buyers (e.g., PG&E and SDG&E are combined gas and electric
utilities; SCE is not), the basis for using a welghted average
marginal gas price forecast must be supported.
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17. Firm contracts (Table 4=52)

The application must explain why the firm contracts listed in
Table 4-52 cannot be carried over each owner's share of the
existing Pacific Interties.

A further explanation is needed of the forecast price for the
firm energy (on what are the forecasts based) and the assuned
avoided cost that is avoided by this firm enexgy (along with an
explanation of the assumptions used to estimate the assumed
avoided cost for firm energy).

18. Provide the basis for the assumption that the additional
cost of generating the enexgy not received (due to the 3.5% loss
factor aprplied to the net flow of California econony enexrgy nor=h
to south or south to noreh) was split equally among tlie buyers
and sellers of the net California economy energy flow. (Secmion
5.1.5.2, P.5-61) - T
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ATTACIMENT 2 = Section 3
ENGINEERING DEFICIENCIES

1. A description of the reinforcements of the transmissioen
system south of Tesla to meet the projected COTP transnission
service obligations and the needs of the COTP participants
including SDGSE was not provided. No detailed engineering,
powerilow or stability studies have been provided to determinme
the existing transfer capacity after reinforcements, minimun °
transiexr capacity required for muni acceptance, and the amount of
exXpected transmission service commitments and their
justification. ' : :

2. A dertailed deseription and justification of each of the
interconnection flow limits in EMA's Illustration 5-1 was not
rovided. Include a listing of the various transaission sexrvics
connitments on each path. Explain hew EMA models the akove
correctly including the eflfects of counter scheduling.

{END OF APPENDIX A)
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JOHN B. OHANTIAN AND G. MITCHELL WILK, Commissioners, Concurring:

We join the majority in this decision with some
reluctance, and do so only because we believe that agreement on
the South-of-Tesla issue is an essential prerequisite to starting
the clock. We are very concerned that the parties to this case
(both DRA and the applicants) have used the provisions of the
Permit Streamlining Act to front-load this proceeding and begin
litigating the mexits of the project before we have even accepted
the application. Were it not for the South-of-Tesla issue, we

would accept this application. and let the process decxde the
nerits.

The PSA is one of the few procedural spurs to expediting ‘
the CPC&N process, and we support it fully because we believe that
delay in either granting or not granting a certificate hurts the
applicants (who may waste time and effort in planning a preject
that will never be built), the ratepayers (whe may lose some of
the benefits of a delayed, cost-effective project), and the
Commission (whose staff and support services must handle the extra
workload of lengthy proceedings). We recognize the temptation on
the part of the DRA to use the pre-application phase as a lever to
pry more informaticn out of the applicants, but this runs ¢ounter
to the spirit of the PSA and we do not support the DRA’s attempt
to use the PSA in this way. The deficiencies noted by the
Executive Director in his rejections, with the sole-exception of
south—-of=-Tesla, seem to us to'speak to the merits of the project
rather than to £iling requxrements.

The applicants also'bear a portion of the blame for the
delays in this case. We see very little evidence that the
utilities have made strenuous efforts to comply with the
deficiencies listed by the Executive Director. Had the utilities
done so, we might have avoided the ‘time-c‘onvsiu;ning necessity of
this appeal. If this lack of cooperation.coﬁtindes-during the
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litigation phase of this case, the appllcants' burden of proef
will, it seems to us, be very d;:!xcult to«meet.,

The other project participants (the ”Munis”), though not
before us as applicants, should nevertheless be aware that we will
oppose this project unless we are convinced that it meets the
requirements for a CPCN, and cooperation from the Munis in this
proceeding will likely*bevessentiai tofmeeting the applicants’
burden of proof. o - - '

Finally, we join the majority in its concern regarding
the policies of BPA, and if anything we feel even more strongly
that BPA‘s proposcd pricing policies undermine fair access to
northwest power, and thus are a disservice to' Californians and

will weigh heavily in our final op;nxon regarding the cost~
cffectiveness of the :

—Commissioner

February 16, 1988 /
- San Fr;n¢isco, Califoernia
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FREDERICK R. DUDA, Commissioner, Concurring

This decision resolves PG&E’s appeal from the Executive
Director’s second rejection of its COTP application. The
commission’s Division of Ratepayer‘Advocates (DRA) believes that
- the resubmitted application is‘incompletevbecause it dees not
contain information sufficient to enable the Commission to
adecuately reseolve certain issues raised by the project
application. Because the Commission agrees that the resubmitted
application is incomplete with regard to the issue of project
definition, a deficiency noted in the rejection of the initial
application, it properly rejects the resubmitted application.

Although the majority reaches the correct result in this
case, I believe its decision should have directly addressed
certain issues raised concerning the Permit Streamlining Act
(Government Code Section 65920 g%, seq,) instead of ducking the
issues by relying solely on the failure of the resubmitted
application to address concerns raised in the  initial rejectlon
letter. I feel that the approach taken Py the majority leaves an
unnecessary ambiguity as to our willingness to take full advantage
of the information gathering opportunities provided by the Permit
Streamlining Act.

In appealing the second rejection of its COTP‘applzcatxon,
Edison argues that review of its resubmltted applxcatmon must be
limited to reviewing materials submitted in res sponse to the
Executive Director’s original rejection letter, which included a
list of deficiencies in the first application. In other words, in
Edison’s view the Executive Director may not look beyond the
question whether the original deficiencies have been cured by the
resubmitted application. Similarly, PG&E and SDG&E accuse the
Commission of creating a regulatory moving target.

I believe these arguments untalrly cr;t;cxzc DRA for
scek&ng additional information before maklng a determlnatlon as to
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‘the completeness of the resubmitted application. DRA’s information
gathering efforts fall squarely within both the letter and the
spirit of the Permit Streamlining Act. '

Government Code Section 65943 (a) expressly provides for a
second deternination of the completeness of an application
resubmitted after initial rejection on grounds of incompleteness.
If this second determination is not made within 20 days, the
resubmitted application is deemed to-be:éomplete. If the
resubmitted application is determined pekt to be complete, the
agency’s determination of incompleteness must specify those parts
of the application which are incomplete, and must indicate the
manner in which they can be made ¢complete, including 2 list and
thorough description of the specific information needed to complete
the application. The applicant is required then to “submit
materials” to augment its applicatioh'in response to the list and
description.

Government Code Section 65943 (k) provides that, no. later
than 30 days after receipt of the submitted materials, the agency
must determine in writing whether the submitted materials are
complete. If the written determination is not tinely made, the
application together with the submitted materials is deemed to be
complete. At this juncture, if the agency has determined that the
application, together with the submitted materials, is not
complete, the agency must provide a process for the applicant to
appeal that decision in writing to the governing body of the
agency. (Government Code Section 65943 (¢)).

Under the Permit Streamlining Act, an agency has two
distinct opportunities to request an applicant to provide
additional information necessary to cure deficiencies in the
application before it must finally determine whether the
application is complete. First, if the agency determines‘that an
initial application is incomplete it nust inform the applicant of
any deficiencies so that the applicantican attempt to cure those
‘deficiencies in a resubmitted application. Second, if a

_.‘2‘ -
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resubmitted application is received, and the agency determines it
is also incomplete, the agency must again inform the applicant of
any deficiencies so the applicant can attempt to cure these
deficiencies with additional submitted material. Once any
additional material is received in response to the second list of
deficiencies, the agency must then stop askmng for more information
and make its determxnatxon.whether the appllcatlon, as
supplemented, is complete. <

This several step process is neces ary to balance the
interests of applicants in having their applications considered on
their merits and the interests of agencies in having sufficient
information available to enable them to evaluate the merits of the
application. The opportunity £or an agency to nétify an applicant
that a resubmitted application is deficient is especially important
where, as in the present case, the resubmitted application is
substantially different from the initial application.

In addition to my criticism of the majority’e discussion
of the Permit Streamlining Act issue, I feel the need to express my
concern with one other deflclency in the majorlty-opxnxon. Because
the Commission believes that the applxcatmon is deficient with
regard to the issue of project definition, it properly rejects the
resubnmitted application as incomplete. I believe, however, that
the majority should have taken the opportunity presented by this
decision to articulate more clearxly its‘éoncerns about the
utility’s showing with regard t£o a number of other critical issues
znd te clarify certain questions-we believe should‘be addressed
head-on.

I would have added the rollowxng language to the adopted
decision, Jjust before the Flndlngs or Fact, as rollows-
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"Notice of Need For An Adequate Record

Once the application is accepted, the Commission expects
the project proponents to fully develop the record in this
proceeding. We concur with the basic concerns’ of our Executive
Director expressed in his letter of November 13. We fully believe
that if the Commission is to make an informed decision on the
merits, the proponent utilities must address in detaml the -
following fouxr questiens: '

1. What is the agreed upon project‘description?

2. What'quantity of energy is ovailable at what price from the

Northwest, and what uncertalntxes should project proponents
attach thereto?

How certain ¢an we be that the addition of the COTP will not
reduce the reliability of the western area power grid? (What is
the likelihood that a 3-line failure will compromise the overall
reliability of the overall western electricitY‘systom?)

~ What criteria are project proponents using teo evaluate:
reliability (capacity) benefits of the COTP? (Arxe these
réliability criteria appropriate oxr consistent with our
generation planning reliability criteria?)

These are fundamental questions which the Commission
believes must ke adequately answered by project‘proponentsobefore

an appropriate decision on the merits can be reaohed. Aocordinglyy
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the Commission takes this opportunity to place the proponent
utzlmt;cs on notice that without an - ade¢gquate showing on these
issues, the Commission will be. raced Wlth the prospect,of denyzng
the COPT applications for lack of sufta.cn.ent ev:x.dence.

%/:
L 4

- Frederick R. Duda, Commissioner

February 16, 1988
San Franc1 co, Callrornla

"l"
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It follows from the time constraints of the PSA #nd the
substantial responsibility of the Commission under the Pyb
Utilities Act, that the critical determination of completeness must
lie within the reasonable discretion of the Commissiof. '
Legislature has apparently recognized this logic in/electing to '
leave the determination of completeness to the agepcy’s discretion.
The only pertinent requirement of the Act is that/each agency
prepare an ~“Information and Criteria List” to help inform
applicants of information that will be necessayy (Gov’t. Codes
§§ 65940-41). The Commission adopted such a List in 1979 (1 CPUC
2d 166 (1979)). The lLegislature did not eleft to prescribe to
agencies what information they must obtain,/ but was silent on the
substantive contents of such lists. The Jfegislature further did
not elect to dictate to the Commission tifat the Information and
Criteria List is the exclusive standard/to be applied in
determining completeness. We thereforg conclude that the
Commission has been left to exercise Ats discretion in these
matters, so long as it is exercised freasonably. Ouxr standard of
review must recognize the realitiey imposed by the Public Utilities
Act and the PSA and must also refYect the fact that the burden of
proof justifying the issuance of the certificate is clearly on the
applicant. | B

We turn now to the specific argquments raised by PG&E in
contesting the Executive Direftor’s determination.

PG&E makes :
First, it asserts that /it has met all applicable legal
requirements. Second/ it maintains that the Executive Director’s
actions effectively Jold PGAE “hostage” to events beyond its
control. Finally, PG&E maintains that the feview'prdcess used in
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'th;s instance constitutes a regulatory 'moving target,' whach
' subverts the PSA.

B. 7The Application Satisfies all
deplizable legal Requirements.

PGLE maintains that Public Utilities Code/Sections 1001,

Commission’s implementing General Order (GO) 1314C is the standard
for gauging completeness of a particular CPC&N/application. PGSE
believes that its application meets or exceedy all GO 131-C filing
requirements (A.87-10-018, pp..3-5), and prgvides a sufficient
basis for the Commission to initiate formay review proceedings.
within this context, PG&E challénges the validity of the
vax;ous defxclencies noted in the ExecutAve Director’s letter. For
example, it asserts that rejection basdd on inadequate Section 1102
analysisz'is misplaced, because Sectifn 1102 is not a threshold

standard for measuring the completenéss o: A.87=10-018. According

-

---If the Commiss;on wighes to 1nclude Sectmon
1102 information as a LLi i
requirement, it should/do so by amending

. General Order 131-C. /Otherwise, the
information required/by Section 1102 should be
adduced during the Yearing process.” (PG&E
Appeal, p- 11.) .

PG&E asserts that § 1102(a)/also requires the Commission to perform
its own analysis of the fofecast cost of electricity, as well as
other factors bearing on Northwest power purchases, prior to
issuing the coT Project /CPC&Ns. Thus, assuming PG&E’s application

2 Section 1102 reduires PG&E in this instance to supply the
Commission with “syfficient information to enable the Commission to
determine that the/proposed line, at the electric rates expected to

prevail over the ful life of the l;ne, will be cost effective.”
(Public Utilities/Code § 1102(a).) ‘




application-

Another noted deficiency was Edison’s failuye to .
translate its Pacific Northwest (PNW) computer mode " into FORTRAN
77. DPGLE argues it bas no control over this situa¥ion, and
furthermore, that any failure to provide access computer medels
prior to acceptance of an application does not nstitute a valid
deficiency under GO 131-C. '

PG&E also challenges the Executive irector’s
determanat;on that A.87-10-018 is deficient An providing no
support for its assumption that non investgr owned utility (IOU)
project participants will agree that the gouth of Tesla
Transmission Principles satisfy the COT Project Memorandum of
Understanding (MOU). :

The MOU requires PG&E to 'pr vide up to 1,000 MW of firm-
bi-directional transmission service ¥etween its Tesla and Midway
substations for certain project icipants. PG&E’s initial
application included provision for a system upgrade (the Los Banes-
Gates Project) to meet this requjkement. The initial application
was found deficient, partly beciuse this provision was inconsistent
with the initial COT Project applications of Edison and SDG&E. In
response, PG&E included in itg second application a set of
transmission “principles” which requirevit to install certain'
noncertifiable transmission/system reinforcements between Tesla and
Midway by 1991. PG&E, Edifon, and SDG&E agreed to these principles
in October 1987, but the fransmission Agency of Northern California
© {(TANC) and the Southern litornia»public*agency‘participants have
not agreed to them. ' : o

PG&E believes the facilities and service to be provided
undexr the principles /fully satisfy its obligations under the MOU.
Further, it asserts t the lack ¢f formal agreement by TANC and
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the Southern California public agency;participants,should not
prevent the/ Commission from initiating the review‘procéss or
accept;ng A.87-10-018. .

PG&E also regards as unmerited the rejection of
A.87-10-018 based on Edison’s failure to provide adequat
information concerning an exchange agreement between Ed¥son and the’
Los Angeles Department of Water and Power (LADWP). IY believes
that questions about its own lack of participation i ‘
agreement are irrelevant to- its participation in
It also contends that the Public Utilities Code 306d GO 131-C do not
allow for rejection of A.87-10-018 simply becauge an applicant
fails to explain its reasons for not entering
agreement which does not impact its system oy its ratepayers.

| PG&E also believes that other alléged deficiencies are
legallf invalid, inappropriate challenges /o assumptions. or
methodologies (more appropriately considdred in hearings),
fequests for information already providéd, misundertandings, or
'addmtional predlscovery data request .‘ (PG&E Appeal,. pp. 16-17.)

C. PGLE Asserts its Applicnt;on is
Being Held Hostage to Events
Mmm, i &ﬁ .s :Qnm "

First, PG&E challenges fthe Executive Director’s
determination that its application is incomplete because TANC and
the public agency participants/have not formally agreed to the
Tesla to Midway Transmission frinciples; PG&E believes such an
outcone effectively places ¥hose non IQU participants in a position
of power to forestall acceptance of A.87-10-018 indefinitely .
Moreover, it believes thaf the Executive Director’s requirement for
a formal agreement among these parties will place PG&E at a’
disadvantage at the ba galnxng table. :

Second, PGSLEX opposes the racuirement that BPA issue 1ts
final Long-Term Int ie Access Policy (LTIAP) prior to acceptance
of A 87-10-018, cogsistent with its view that Calirorn;a ut:l;txes
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should not wait to pursue access to Northuest power for further
refinements to the LTIAP. DPG&E also notes that nothing in. Sectien

1102 or GO 131=C requires publication of the LTIAP as a condition

to acceptance of A.87-10~018.
Third, PG&E reiterates that it has no control over either

the format of Edison's\b computer model or the exchange agreement
between Edison and LADWP.
D. .

PG&E believes that r view of its second application

- should be limited to determining\whether deficiencies in the first

rejection letter have been remedied. It challenges the review
process which preceded rejection of . 7=10-018, because it
believes issues such as (1) signed agreements for South of Tesla
service and (2) analysis of BPA’s final LTIAP, should have been
raised during the first review (PG&E Appaal, pp. 21=22). It
believes the review process employed in LS instance constitutes a
"requlatory moving target,” in violation of\ the Commission’s
specific obligations under the PSA (Govt. Co e § 65943(a)).

PG&E also questions the role of the Division of Ratepayer
Advocates (DRA) in the review process, because it perceives DRA
lacks objectivity in carrying out th;s task.

IXI- DRA’s Response to PGEE’s Appeal
A. i i ,

On January 25, 1987, DRA filed lengthy formal\comments
responding to the appeals of PG&E, Edison, and SDG&E. a
preliminary nmatter, DRA objects to the notion that PGSLE’s
application has been “rejected,” since the Commission has kept the
A.87-10-018 docket open in order to allow the parties the
opportunity to proceed on all issues of the case which are not
dependent on the missing information. DRA submits the only effect
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should not wait to pursue access to Northwest power for further

-re:xnements to the LTIAP. PG&E also notes that nothlng in Section

1102 or GO 131-C requires publication of the LIIAP as a conditien
to acceptance of A.§7-10-018. |

Third, PG&E reiterates that it has no control over g¢ither
the format of Edison’s PNW computer model or the exchange ag eement
between Edison and LADWP. '
D. sSubversion of the Pexmit Streamlining Act

PG&E believes that review of its second appl}Acation
- should be limited to determining whether deficiencied in the first
rejection letter have been remedied. It challengeg the review
process which preceded rejection of A.87-10-018, fecause it
believes issues such as (1) signed agreements f4r South of Tesla
service and (2) analysis of BPA’s final LTIAP/ should: have been
raised during the first review (PG&E Appeal, Pp. 21=-22). It
believes the review process employed in th¥s instance constitutes a
' 'regulatory moving target,” in violation Af the Commission’s
specific obligations under the PSA (Gov¥. Code § . 65943(a)).

PG&E also questions the role/ of the Division of Ratepayer
Advocates (DRA) in the review procesg, because it percexves DRA
lacks objectivxty in carrying out this task.

1 en e " = .
REDPONLE 2 _Ii\r¥

Aa ’ -M.-.-\‘-x i and. PreliminaAry Ma texs ‘

On January 25, 1997, DRA filed lengthy formal comments
responding to the appeals ¢f PGXE, Edison, and SDGSE. 2As a
preliminary matter, DRA opjects to thé notion that PG&E'

- application has been *reljected,” since the Commission has kept the
A.87-10-018 docket opeyf in order to allow the partxes the
opportun;ty to proceed on all issues of the case which are not
dependent on the migsing ;nzormation. DRA submits the only effect

v
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of the Executive Director’s letter is to delay the start of the
clock running under the PSA.

DRA also reports that PG&E has stopped respondznq o DRA
data requests, pending the outcome of this appeal.

Furthermore, DRA notes that if the Commission grants
PG&E’s appeal, effectively finding its application to complete,
the clock will start to run under PSA and the Commissdon will have
only 180 days to reach a decision on the merits.

*Finally, DRA argques that the COT Proj requires close
scrutiny in view of the sensitivity of applicanyt’ cost
effectiveness assumptions. It notes that the Applicants have
relied on nontraditional benefits (i.e., inc eased system stability
and reliability) in order to bolster their Lost-effectiveness
analysis. ' Thus, the missing information ¢an be of critical
importance, as it relates to the analysié of a single benefit which -
could tip the scales against cost-effe iveness.
B. IThe Missing Information

1. In Gemexral

DRA asserts that PG&E’s d;:lication suffers from mﬁltiple
deficiencies, over and above th:/mgjor items discussed in the
appeal. It calculates 40 commor uncorrected deficiencies from the
> » : r - / v . » . . B
initial applications, 20 common deficiencies arising from the
second applxcatlons, and 17 ficiencies specific to PGSE’s
appllcatxcn. '

2

A primary conc is the failure of PGLE to provide
#sufficient reliable information” of PNW power prices, as required
by Public Utilities Code § 1102. DRA notes a substantial conflict
between applicants’ ent es;imates of PNW capacity and enerqy
availability and BPA/s own most recent lower (by 1,500 Gwh)'
estimates of energy/export sales. DRA also indicates that BPA is
currently revising/its e;timates-dcwnward~:o,mitigate Certain




fishery impacts. 'Applicants’ current estimates are also much
higher than available Energy Commission and QF industry for
DRA points to certain ongoing litigation which j

projects, raising substantial cquestions that the COT/Project is no '
longer cost effective (DRA Comments, p. 8). According to DRA:

“BPA’S revised final EIS which will conyain its
final mitigation proposals is scheduldd for
release in mid-March. Pending releage of that
document, the uncertainty surroundifg fishery
m;tlgation makes it impossible for/the
Commission to satisfy the mandate/of PU Code
§ 1102.7” (DRA Comments, p. 8.) ,

DRA also maintains that the LTXAP, now-;&heduled for ,
release in mid-April 1988, has a majorbearing on.the COT Project
economic analysis. , The magnitude of fhe potehtidl BPA actions is
so great, in DRA’s view, that they ¢buld eliminate nearly all
‘energy and capacity benefits from the pfoject. DRA states:

#The utilities have a d’ that they should not

have to wait for BPA issue its final LTIAP.

But this is precisely/the policy advocated by

PU Code § 1102-~that/Californmia utilities not

commit themselves t¢ expensive investments in

transmission lines Ao the Northwest until BPA

has made some commitment regarding price and

availability of power.” (DRA Comments, p. 9.)
| Finally, DRA be)Yieves the Executive Director was correct
to identify as a deficiejcy the fact that Edison’s PNW computer
model, used by all applicants, is not yet available to DRA in a
readily known computer/language. Edison’s conversion of the model
to FORTRAN will not completed until mid-Februaxy, according to
. DRA. DRA cites the /short lead time between acceptance of the
applications and thie due date for DRA.testimony as further

justmfication zor refusing to allow the PSA clock to start.
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3. Ihe Project South of Tesla

As previously noted, PG&E’s first COT Project applidation
contained a request to build a new line south of the Tesla
substation (Los Banos-Gates Project). The Los Banos—Gatef Project
iz included in TANC’s EIR at a cost of approximately $140 million.
However, Edison and SDG&E did not include Los Banos-Gates in their
initial applications, and the Executive Director nojed this
inconsistency as a deficiency in those applicatiops.

| In their second applications, all threé IOUs sought
consistency by agreeing to a set of principles/regarding wheeling
south of Tesla that would, according to DRA, frovide a level of
' servi»e somewhat less than 'tirm,' albe;t obviating the need for
Los Banos-Gates.

DRA believes the Executive DL--ctor correctly refused to
accept the applications in ‘the absence/of formal agreement by the
non-IOU participants, and solely on fhe basis of the IOUs’
Tepresentations that the non-IOU pafticipants would ultimately
agree to these principles. DRA pgints to PG&E’S Sloo million -
exposure in the event of litigatdon over the prlnc1plesw DRA
believes “this dispute between/COTP participants as to what the COT
Project is must be settled by all participants berore the '
appliuatmons can be cons;de ed complete.” (DRA CQmments, P 2. )

4. Ack © ‘1\...‘ A9 Data.

DRA also belieyes the IOU applications are defxc;ent for
lack of any baseline stddies of system reliability, given the clainm
that system reliabilipy is a major project benefit.

. Failure to/Disclose Relevant
Informatign Re Edison=LADWP

ansaisgion Capacity Exchange

P \E P

Edisoy and LADWP have agreed to exchange 820 MW of
transmission cdpacity on lines to the PNW, partially conditioned on
the constructfon of the DC upgrade. Edison would give LADWP 320 MW
o:‘Edison's apacity on the existing Ac‘line.andfin,ekchangé LADWP"
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would give Edison 500 MW of capacity on the DC upgrade for a
35=year period. DRA asserts that Edison would thus gain an 7
additional 400 MW of firm transmission capacity to the PNW ¢ren if
the COT Project were not constructed. PG&E’s application/ like
those of Edison and SDG&E, reflects Edison’s participatién in this
exchange. | B |

DRA believes the Commission needs to know ut feasible
a2lternatives and why they were rejected by the IOUs/ in order to
gauge project cost effectiveness. DRA believes t PG&E’s
deficiency, correctly noted by the Executive Dixéctor, is its
failure to explain its own relationship to thi exchange (as a
‘partj to the Pacific Intertie Agreement, PG& needed at least to
approve Edison’s partxcipatxon in the ex ge agreement, according .
to DRA) . _ L o -
| 6. The Muni-Oply Baseline

PGSE and Edisen measure thé Menefits of the COT Project
against a ~“muni-only baseline,” whicly/ assumes that if these IOUs do
‘not participate in the project, the/munis will proceed to build the
line by themselves.

DRA believes PG&E and . dlson's assumptions regarding the
muni‘’s construction costs are défective in that they have sinply
assumed that construction coiyzﬂtor the_munisvwill'be the same as
for the IOU-muni combination/ In DRA’s view, this exaggerates the
attractiyeness of the muni-only option and ccnsequehtly exaggerates
t#e cost effectiveness of fthe COT Project. DRA believes the :
Executive Director correftly noted this as ayde:ic%éncy- ‘

+3 DRA notes
baseline, PG&
~ benefits by

t under the conventional *no project” alternative.
’s and Edison’s costs of participation exceed
rexr $200 mllllon (DRA cOmments, P- 18)«

- 13 -
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Act. We do not believe, however, that.we have the authorlty under
the statutes to delay acceptance of an application: in ovder to give
ourselves and our staff greater time to consider the mék;ts of a
- project. We believe instead that the applicants bexr the burden of
convincing us of the merits of their proposal durjfig the 180 days
allowed. |
‘ We do believe that we cannot reason
application for a project that is not yet weldl-defined, for to set
a precedent of doing so would threaten to ijytroduce chaes into our
already strained review process. The 180-day limit imposed by the
PSA on our deliberations must reasonably/assume that we have a
project to deliberate. Otherwise, neither our staff nor interested
parties would have a fair chance to cgnsider the merits of a
proposal that is open to significant/ revision after the review
process has.begun This Lnability (=34 partles to examine fully a
revised proposed project might wedl lead us to refuse the granting
of a CPC&N, but only after a grelat deal of time and effort has been
wasted by our staff and interegted parties. The wasting of time’
" was c¢learly not the intent o the PSA, . nor is it to the beneflt of
Callfornla ratepayers. ‘

We come then to ¥he project detinition issue that 'speaks
directly to whether we caji reasconably accept this application and
set the 180~day clock tifking--the South-of-Tesla extension.  The
nmemorandum of unders ing (MOU) requires PGandE to provide 1000
MW of firm bi-directighal power between Tesla and Midway. In its
initial appl;catlon__oﬁgﬁgggggfggjto meet this obligation by
constructing a supgrade known as the Los Banos-Gates project.
Neither SDG&E nor §dison proposed in its applxcatlon to share in
the capital costs fof Los Banos-Gates; instead, both proposed to pay
wheeling charges/to PGSE. The Executive Director instructed all
applicants to address the necessity of the Los Banos-Gates project.

In r¢sponse, the second application included a .
‘substantially/different definition of the COT Project. PG&E
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proposed to fullfil its MOU obligations by developing’a set of
principles for South-of-Tesla transmission recuiripg all COT
Project participants to share in the cost of ce in plant upgrades
by 1991. Edison and SDG&E agreed to these prindiples, and all
three IOUs included them in their second appljcations. The other
COT Project participants, however, have not Agreed to the
principles, -and DRA asserts that the principles do not provide the
level of feliability called for in the MOY.

The Executive Director determified this lack of agreement.
to be a deficiency in the second application.

The question to be decided ¥s whether the uncertainty
surrounding the South-of-Tesla extengion is sufficiently inhibiting
to prevent our beginning the rofma review process. We recognize
that uncertainty is a feature of all large projects, and that
uncertainty surrounding benefits of the COT. Project will no doubt
e ngen the lion’s share of a tion during thé'litigation phase -°
of the proceeding. ‘ .

One example of the any uncertaxntxes lznked to the
project is the pricing and ayailability of power from the
Northwest. We continue to Ye handicapped by the failure of the
Bonneville Power Administration to promulgate a Long-Term Intertie
Access Policy (LTIAP) thayl provides California with fair access to
Northwest ‘power at a reagonable price. We are deeply concerned
that lack of closure on this issue will complicate greatly our
consideration of the ¢ Project; and we will look very, very
closely at all the facts pertaining to BPA policy during our
deliberations on the fost-effectiveness of the project.

f-Tesla extension is within the contrel of the
applicants (together with the other project participants), and we
will require the applicants to settle this basic aspect of project
definition before fve accept their application. We are optimistic
that the strong signal we send today through this order will help
spux all project/participants in the direction of a consistent,
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definition before ys Shortiy ("

Let us be clear on—the—signal we 1nte3, to send by this
order. We will peot require the applicants to settle all possible
areas of uncertainty regarding the COT projecy before we start the
clock. We will require a consistent and weld~-developed project
definition before we start the 180 days, we will look during
those six months with a critical eye at t)fe many issues in this
controversial application. We take toda¥’s action reluctantly, and
re-affirm our commitment to rapid consjderation of CPC&N requests,
as envisioned by the PSA. -

By this ordex, we affirm the Executive Director’s
rejection of the application. .
' Given the Executive Dirgctor’s reject;on of the
application, and our affirmatior/ of his action, there is no longer
any matter pending hefore us, ¥s PGLE’s Reply correctly notes.
' Therefore, we will close this/docket..

well-defined project deflnLtA%&;Jumi_i:i:gpe'to-hav such a.

1. In the absence off a distinct appellate process under
Government Code § 65943 (c), Rule 85 of the Commission’s Rules of
Practice and Procedure ig the approprmate procedure for challenges
under the Permit Streamignlng Act.

2. Applicants’ appeals were filed in complzance wmth Rule

85.

3. The responsibility for preapplzcatlon rev;ew has been
deleqated to the cutive Director.

4. Completghess of an application at the beginning of the
proceeding is critical because of the time constraints of the
pernit Streanmlirning Act, which must be accommodated in conjunction
with the Commigsion’s statutory obligations under PU Code §§ 1705
and 1102. . .

. 5. As/a means of discharging its obligations under the COT
Project Memgrandum of Understatnding (MOU) to provide 1000 MW of .




firm bi-directional power between Tesla and Mldway, PGE 1ncluded
in its first application a new transmission line sout‘ of its
ex;stzng Tesla substation (the Los Banos-Gates line), at an
estinated cost exceeding $100 million. (

6. Neither SDG&E nor Edison included the Xos Banos-Gates
line in their first applications, relying instgad on wheel;ng
arrangements, and this lack of consistency
regarding the definition of the COT Project/was one reason why the
first applications were determined to be :

7. In the second COT Project applications, the Los Banos-
Gates line was omitted; instead, the ee IOUs included South of
Tesla principles, which provided that All COT Project participants

would share in certain system upgrad¢s by 1991. )
' 8. Only the IOUs have agreed/to the south of Tesla
principles; there is mo indicatior/that the non IOU COT Project
participants agree that the soutl of Tesla principles will provide
a satisfactory level of firm bi-directional power between Tesla and
Midway, and DRA aSserts that '
serv1ce somewhat less than *f rm.” .

9. Because there is agreement among . all: COT Project
participants on the South-gf-Tesla extension, which is part of the
COT Project MOU, there is o-agreement on a def;n;t;on of the COT
Project.

10. Appli;ants haye failed to provide a clear undisputed
project description as frequired by GO 131-C. '

+11. Applicants’ /filings for certificates of public
convenience and necegsity were 1ncomplete.

12. . The Executfive Director’s determinat;on of ancmpleteness
was reasonable. '

1. The crifical determination of completeness lies within
the reasonable discretion of the Commission. -




A.87-10-018 ALI/LTC/tcg *

2. Once the Permit Streamllning Act clock starts,

Commission has only 180 days to reach a final decision frdm the
date the applications are determlned to-be complete, oy/the project
ls ”deemed approved.”

, 3. The responsxbxlltles of the Commission under the Permmt
Streamiinzng Act must be reconclled with the Commission’s
obligations pursuant to the Public Utilities A ‘

4. The appropriate focus of a preapplicdtion review is
adequacy and completeness of the application/ and not a critique of
the merits of applicant’s showing.

5. Given his concerns about a lack/of project definition
(more specifically the lack of clarity about applicants’ MOU duties
and obligations relative to the South Af Tesla issue), the
Executive Director properly determingd the applications to be
incomplete and there was no abuse the discretion delegated to
him by this Commission. - o o
- 6. The determination of e‘Executive Director to reject the
application(s) should be affi . | '

\ 7. This docket should Ye closed, since there is no longer
any matter pending bezore us '




