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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFQRNIA Lnd

In the Matter of the Application of
NAPA CELLULAR TELEPHONE COMPANY

for a certificate of public -
convenience and necessity under
Section 1001 of the Public Utilities
Code of the State of California for
authority to construct and operate

a new domestic public

Application 87-09-022
cellular radiotelecommunication

)
)
)
)
)
)
g
) (Filed September 15, 1987

sexrvice to the public in the Napa~ ) amended January 4, 1588) .

Fairfield=-Vallejo Cellular ‘ ) : o

Geographic Service Area in ‘ )

California and for authority under )

Sections 816 through'830 and 851 )

of the Public Utilities Code to )

issue evidences of indebtedness-in )

the principal amount of up to )

$4,500,000 and to encumber public ' )

utility property. o _ )
(U-3016~C) - )

L :

Napa Cellular Telephone cOmpany (NCTC), a Calirornla
general partnership, seeks a Certificate of Public Convenience and
Necessity (CPC&N) to-construct and operate a new domestic public fﬁfn
cellulaxr radiotelephone servace to the public in.the Napa=- . Afgﬁt-
Fairfield-Vallejo (Napa) Metropolitan Statistical Area (MSA), = .
encompassing substantial portions—or Napa and Solano»Counties.ﬁ The
Commission in an interim decision, Decision (D.)" 87-12-052, dated
December 17, 1987, granted NCTC a temporary CPC&N to construct the‘
two cell sites which are located in. the: Napa MSA prior the’ issuancem ,
ig ever, of a certiticate authoriz;ng construction of the entire
system and operation of the system_ In.the decision, the S
Comnission, as lead. agency adopted a Negative Declaration tor the I

S

system, which. concluded that the project as presented wath its R
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prescribed mitigation measures would have no significant adverse
effects upon the environment. NCIC was also authorized to issue
evidences of indebtedness in the aggregage principal amount of up
to $4,500,000 under the finanCing arrangements set forth in NCTC'v
application. ‘

on January 4, 1988, NCTC tiled an’ amendment to the

application which was joined in by McCaw COmmunications of. Vallejo,v c

Inc. (McCaw). The amendment seeks Authority tor McCaw to increase'
its interest in NCTC from 46%. to«94 5946%.. ‘

S
I- Summary of Decision
This decision grants NCTC a CPC&N to complete the
construction of a cellular radiotelephone system and to prov:de
cellular service in the Napa MSA.; D387-12-052 granted NCIC a’ :
temporary CPC&N to construct the ' two'cells sites located within thes
proposed- Napa ‘MSA . but™ etrained from granting authority toeinstall

radio equipment at the two cell sites located in Bay Area Cellular

Telephone COmpanyfv (BACTC) serVice~territory'because of:the ‘5_. HQF;T

~absence of FCC approval o£ BACTC's application to»modify its
construction permit. Since—the Pcc'granted BACTC’s application, _
permanent CPC&N authorizing ‘the installation of radio»equipment at

the Martinez and TV Hill cell Sites and the provision of servace in,v,

the Napa MSA is granted. These latter cell sxtes are located in
the BACTC service: terrltory and will be shared by NCTC and BACTC
pursuant to a. cell site-sharing agreements L :

II- | . . L '

As indicated D-87-12—052 only gave NCTC a temporary
CPC&N' because the FCC.bad: not given its. approval for the
construction and use’ by Ncrc of the TV Hill and. Martinez cell. Sites*
which are- outside the Napa MSA. NCTC asserts ‘that’ the FCC has L
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granted the approval and that a pexrmanent CPC&N should be issued.
The record indicates that on February 4, 1988, the FCC authorized
the construction by BACTC of the TV Hill and Martinez cell sites.
It is now appropriate to grant a permanent CPC&N.

NCIC contends that since it will be entering into a
market in competition with an already constructed and operating

cellulax system the order granting it permanent authority should beﬁl__,g

made effective on the date of issuance and it should be permatted

to make its tariffs effective on one day’s notice. The'Commzssaon K'pr
is of the opinion that the ensuing order should be effective on the: - .

date it is issued. However, we find that the?fﬁling'ot7tarifrs%oneﬁ?"
one day’s notice is not appropriate. ‘This does not afford - |
sufficient time for the Commission's Advisory and Compllance

Division (CACD) and members of the public :[nclud;_ng competitors to

reasonably examine the tariffs.‘ Five days’ notice is more
appropraate and’ the ensuing oxder wall so~prov1de.

The interim opanion noted that’ McCaw - held optxons to
purchase the interest of each of the remaznang partners. - The .
author;ty to acquxre control through the purchase of partnership y
interests requested in the amendment rlled on January 4, 1988, 1s jﬁ”T
consistent with. this provision and should be granted. -

No other poxnts requxre ‘discuss ion. The Commlss;on makes
the followang findings and conclusxons. '

1. ‘Notice of the tiling of the application appeared zn the 0
Commission’s. Daxly Calendar on September 22, 1987 Notice of ‘the
filing of the first. amendment to the applzcatlon appeared in the
Commassaon's Daily ‘Calendar. on January 6, 1988- There are no
protests. : , ‘

2. A public hearlng is not necessary int thls matter.

3. h The operataon of the proposed system.was descrlbed in . L
D. 87-12-052 and need not be repeated., No-modlrzcatlons have been ff’f
made in the. proposed system confaguration. ' T
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4. The proposed system provides that BACTC will build,
install, manage, and operate the system for NCTC pursuant to a
Construction and System Management Agreement. NCTC will share
BACTC’s Mobile Telephone Switching Office (MTSO) and two cell sites
located in BACIC’s service territory pursuant tovswltch-sharlng and

- cell site=-sharing agreenments.
5. In D.87-12-052, the Commission ordered that:

#1. A temporary certificate of public
- convenience and necessity is granted to
Napa Cellular’ Telephone Company (NCTIC) for
construction of two cell ‘sites within the
Napa MSA, at the. tollowing locations.

#a. Mount Saint Helena off- Highmay 29
- near Robert lLouls Stevenson State
Park, about 5.5 miles north of .
vCalistoqa.

Radio. Station KVON Northeast of
Silverado .Trail and Oakvale Cross
Road, about 3. 5~miles east of.
Yountvxlle.

NCTC shall not operate thas system in
sexrvice to the public without rurther ' ,
authorization. trom this Commission. There
is absolutely no gquarantee that such.
operating authority'will be- torthcomzng. :
NCTC was not granted: authority to install radio equipment at the
shared cell sites outside the Napa MSA because BACTC nad not .
obtained FCC approval to~modi£y its construction.permat to~enable ;
1t to enter into the cell site—sharzng arrangement wath NCTC.\”'Q ERe
6. On: February 3, 1988, the FCC issued in Docket 00341-CL- ‘
MP=-88. authorxty ‘for BACTC to modlry zts constructxon permxt to ‘
construct the TC. Hill and Martinez cell smtes. ‘ AR
7. In addition to—the cell. site radio equzpment, the L
proposed system requires interconnection w;th the Publxc Swmtched AT
Telephone Network (PSTN). - There'are essentlally-two types of '
1nterconnectaon facilities required to link telephone equapment
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with the operational cellular system. The interfacing between the
cellulaxr system and the PSTN is undertaken through central office
connecting circuits, known as PSTN interconnections. To link the
cell site to the MTSO, and the MTISO to the appropriate PaCitic Bell
central offices, dedicated private line facilities (both voice and -
data) will be’ used.. NCTC’s customers will: be~prov1ded with wide
area coverage through an automatic roaming agreement. to be. nmade.
between NCTC and BACTC. Under this agreement 'NCTC’s customers may
roam in BACTC’s territory at “home carrier' rates and with all
calling- abilities available to BACTC’s customers. ‘

8. NCTC has selected a cellular systen manufactured by
Ericsson, Inc. (Bricsson), a distributor of cellular mobile
telephone systems. Ericsson cellular equipment is in use: in ‘ .
several cities in. the United States, including San- Franc;sco, Sanniﬁ”"
Jose, and: LosrAngeles. Ericsson equipment meets the applicable PCC
specifications, and has a record of success!ul pertormance. ‘The ‘
proposed system will’ provide alx the. ba ic. cellular capabilitles,.@_‘
including normal call processing, hands-off and traftic data, plus
five enhances features such as call torwarding, call waiting, and ,
three-way calling.- The . initial system is designed to-create a: '”,
probability of ovor 90% that a mobilc unit will reccivc a’ signal at’
-100 dBm or better, range: that provides good sound quality-‘ - _i
Exricsson will provide warranties covering equipment lnstallation,fyly
software, system, and grade of service. "All the equipment f'fh
necessary for NCTC’s initial. Napa—Fairfield—vallejo cellular system

has been’ identified, and its, availability has been assured by -Ij=y¢ﬂﬁ

Ericsson. Personnel operating the NCTC system w1ll be rully o
trained on the Ericsson.equipment and sottware. " They" Will' o
partiCipate in a testing program, will work with Bricsson during %ﬂju
installation, and will be. performing acceptance tests on- thekentire
system before commercial service begins. Any . reviSions will be ‘
conducted jointly by personnel from Ericsson and theﬂNCTc sjstem'“
oporators.- : S :
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The CACD has reviewed the information provided by NCTC.
CACD concluded that the proposed sharing of BACTC’s MTSO, the
proposed cell sites, and the equipment are adequate to handle the
traffic demands and are capable of expansion to meet demand. CACD
has reviewed the terms and conditions of NCIC’s interconnection
arrangements with BACTC and Pacific Bell and finds them to be
acceptable. CACD also reviewed the construction and systens

management and switch-sharing agreements between.NCTC‘and BACTC and ;Qinj

found them to be acceptable. ‘ '
9. NCTC included with the application.a pro rorma balance

sheet which projects viability for the proposed operation. Funding;b;yq,

for construction of the proposed system is to-be prOVided by loans .
from Ericsson. If the Ericsson loans do not becone available McCaw
has agreed to provide rinancing. A consolidated balancing sheet I
filed with the Securities and Exchange Commission by McCaw Cellularf
Communications,. Inc., a Delaware COrporatIon, and its subsidiaries,d ,
which“includes.MCCaw, indicates thatfor. the 9 months ending

September 30, 1987, the companies had gross revenues of $38, 024, ooo‘“’*

and as of September 30 1987 they had total current .assets or
$714,635,000. : : :

10.. NCTC was authorized tofissue evidence of indebtedness andh
to encumber its property An the aggregate principal amount or up«to

$4,500,000 in D.87-12-052. \ T

11. NCTC has" the ability, including finanCial ability to
conduct the proposed~operations. - ; RN

12. The. Commission has’ determined that construction or‘NCTC'sV'
proposed -system will not signiricantly'impact the environment and
issued its Notice of Determination with D.87-12-052.,g, '

13.‘ Public convenience and neceusity‘require that tne
reguested CPC&N. be granted._‘ jf- : : - |

14ﬂ McCaw seeks to. acquire control o£ NCTC from 46% to o
94.5946%. McCaw is a Cali:ornia corporation and maintains its
principal offices in Burlingame, California._ McCaw has obtained
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the consent of the FCC to acquire control of NCTC. (Consent to
Transfer, FCC file No. 00111-CL-TC-01-88, dated December 10, 1987.)
The proposed increase in ownership is to be gained through the
purchase of the ownership interests of nine of the remaining
partners in NCTC. McCaw is one of many subsidiaries of McCaw
Cellular Communications, Inc. which is 86% owned by McCaw RCC
Communications, Inc. and is 14% publicly traded. McCaw RCC
Communications, Inc. is a wholly owned subsidiary of McCaw o
Communications Companies, which is a corporation whose voting stock :
is owned 55%- by MFC, Inc. and 45% by Af:iliated Publications, Inc.,:

(APX). APY is a publicly traded corporation that owns and operatesf “d

various communications and media. properties.r : i
' . ‘McCaw is an experienced operator of common’ carrier raduo'ﬁ‘
syStems. The: Mccaw-COmmunications companles are engaged in radio
paging,. mobile telephone, and cellular radiotelecommunication ‘
sexvices. ‘McCaw Cellular Communications, Inc. and its affiliate :
subsidiaries: currently provade facilities based cellular'radio
telephone service to-ls MSAs in.14 states. In addition, McCaw

Cellular Communications is a reseller of cellular rad;o-servace 4n ih
18 additional MSAs.. Affiliates of McCaw are holders of interest inf*”

frequency block “A* carriers that are offering cellular services orﬁ
awaiting- Commission. approval for such orzering of. service in the “‘_
Fresno, Sacramento, Stockton, and Oxnard-ventura-Simi valley'MSAs &j”
among others. McCaw has stated that it is prepared tovprovade
additional rinancing, i required to" operate NeTC.

Under ‘the terms of the: option agreements between.FcCaw T
and each of the remaining partners in.NCTc, McCaw'will pay each '
partner a maximum of $352, 482 for. each partner’s interest. This
purchase price includes the option fee paid by'McCaw as initial
payment of the. purchase price. : : e

1S5, ' The. proposed acquisition or control o: NCTC'by McCaw ;s‘
not adverse to the public 1nterest.‘ o :
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16. NCTC is subject to the user-fee system set forth in
Public Utilities (PU) Code § 401, ek _geq. The surcharge is 0.10%
for the fiscal year 1987-1988.

16. As an FCC Cellular Communications Licensee, NCTC should.
be required to use the Uniform System'Accounts established by
D.86-01-043 in OIR 85-03-075.

17. Because of the public interest in effective competition »
this order should be made erfective_on the date of issuance.

conclusione of law

1. McCaw should be authorized to acquire control of NCTC.; e g

2. The application should be granted as-provided in the-
following order. B :

Only the amount paid to-the State operative rights nay be;lﬂf;
used in rate rixing. The State may grant. any ‘number of rights,and ‘y‘v”

nay cancel or modify the monopoly feature or these rightsrat any K !
“tinme. ‘ : - ‘ '

o .‘ ' R

IT IS ORDERED that:-

‘ 1. A certiticate of. public convenience and. necessity 1s'd\‘ Lo
granted to Napa Cellular Telephone Company (NCTC) to operate as: a
telephone corporation as defined in PU Code § 234 for the purpose~\1
of constructing and providing the proposed cellular nobile
telecommunications system in" the . Napa-Fairfield~Vallejo-hA”
Metropolitan Statistical Area, as ‘set forth’ in the application.

2. McCaw is authorized to‘increase its ownership in and o
~acquire control of NCTC in accordance With the terms set rorth inf*[‘7
the application asaanended.x B e o '

3. on.or azter the- ertective date of this order, NCTC is
authorized to file in compliance with General Order No.. 96—A
wholesale'or retail tariff schedules containing the" base rates.set
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forth in Section VIII of its Application. The tariff shall be
effective on not less than five days’ notice.

4. NCIC is authorized to use in its tariff filing the
alternative method of page numbexing described in Resolutions U-275
and T-4886.

5. Within 30 days after this order is effective, NCTc'shall
file a written: acceptance of the CPC&N with the Commission Advzsory
and Compliance Division (CACD) :

6. NCTYC shall notity the CACD in writing or the day it
begins scrvice.

7. NCTC‘shall keep its,books as directed by the Uni:orm
System of Account for cellular communications licensees as -
prescr:.bed by D.86-01~043. ‘

8. NCTC shall. pay a user’ fee as a percentage of gross
intrastate revenue pursuant to ‘PU COde §§ 431 through 435. i )

9. NCTC shall file the annual reports required 224 General
Order Series 24, 65-A, and 104=A"as appropriate.. ‘

10. The corporate identification.number assigned tc-Ncmc is
U=-3016~C, which shall be included in: the caption of all original
filings with the CommlSSlon and 1n ‘the titles‘of other pleadings
filed in existing cases-. S ; : ‘

S, NCTC’s and McCaw’s application is granted as set zorth
above.
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-

12. The certificate of public convenience and necessity

“granted by this order shall expire on December 31, 1988 if NCIC has
not filed tariffs and commenced operations by that date.

This oxder.j 2;ef.recti‘vetoday.
Dated 4 1988

, at San Francisco, California.

ANLEY W. HULETT
> " president
DONALD VIAL .~
JOEN B. OHANIAN

-~ Commissioners

CommiSsiﬁnerfF:ederick Rg-gigég.
beinqgnecgssa:;}y absegt, -
 not participate. \

Cém&issioné%ng Mitcnell*“éiﬁfinf,J
‘ beingvnecessarzly-absgn;,’ o ‘

not parkticipate. .

T

BRI
+ LA Al X . . ’:_‘ '. s‘
'WA5~<A”PR0.V~ED~::B¥:TH&?“Asoosg
! COMMISSIONERS TODAY. -

‘ AINSIDY Sy A e




