ALT/JTL/ek/rmn w»

Decision 88-02-043  February 24, 1988 @B%U@Um&&

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

FRESNO CELLULAR TELEPHONE COMPANY )

(U=4040-C) for a Certificate of )

Public Convenience and Necessity )

under Section 1001 of the Public )

Utilities Code of the State of ) Application 87-03-051
California for authority to construct) (Filed Maxrch 27, 19877 .
and operate a new domestic public ) amended April 20, 1987)
cellular radio telecommunication ) ‘ _
service to the public in Fresno )
encompassing Fresno County. )
)

This decision (D.) grants Fresno-Ceilular\Telephone
Company’s (Fresno) petitien !orvmodirication of D.87-10~036.

Fresno”was'authorized‘to“operate as a reseller of
cellular radio service under a. cert;ficate granted by the
Commission in D.86=10-007 dated October 1, 1986.- Pursuant to
D. 87-06-063r Fresno-f;led its Advzce Letter No. 4, effect;ve ,
August 15, 1987, to expand its service. territory to-provzde resale
serv1ce in the Stockton‘and Sacramento-metropol;tan stat;st;cal
areas (MBAs)- : :
" In D.87-10-036 da.ted October 16, 1987 J.n A.87-03-051, we'
granted Fresno a. certlficate oz publxc conwenrence and necessmty to"
construct and operate a cellular mobile telecommun;catrons system'
in the Fresno MSA and to file wholesale and reta11 tariff schedulesﬁ,
in the Fresno~MSA. Fresno was ordered to surrender its reseller - !
certlficate tor the Fresno MSA after the transrer of its exmstrng »
resale customers to its own system.‘ The decismon states.zn part'fjh

~In Declszon 85-04-015, we stated" 'PacTel ‘Mobile

- Services should not be authorized to function
as a reseller of serxvices which would compete
with simiXar services offered,. d;rectly ox
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indirectly, by its affiliate, PacTel Mobile
Access’. Since this has been our stated
policy, it should apply to Fresno as well as
PacTel Mobile Services. Therefore, at the time
its affiliate Sacramento Cellular Telephone
Company (and Stockton Cellular Telephone
Company, if authorized) surrenders its reseller
certificate for the Sacramento area, Fresno
shall also surrender its reseller certificate
for the Sacramento (and later, Stockton) area.
In the alternative, Fresno may petition to
nedify this decision by making a showing that
surrender of its resale certificate for the
Sacramento area should not be required.'

Fresno io wholly owned by-ACC/McCaw Cellular of Fresno, a R

joint venture composed of McCaw Communicatlons of Fresno, Inc.
(50%) and Affiliated Cellular of Fresno, Inc. (50%) . McCaw
Communications of Fresno, Inc.’s corporate parent McCaw
Communications Companies, Inc. (McCaw), is a diversified, rapldly
growing, commum.cations hold:.ng company engaged in providing
paging, traditional mobile telephone and- cellular telephone and
cellular telecommunications services. McCaw and its afflllates are
currently provmding tacilities—based cellular rad1o~telephone o
service in over 30 MSAs in 20 states. McCaW‘and its aftlllates'are
also resellrng cellulaxr radio-telecommnnlcatlons service 1n an .
additional 15 MSAs. ‘ ' ‘

Airiliated Cellular o: Fresno, Inc.'s corporate parent,
Arfiliated Publishing, Inc- (API), is a: mrnority—shareholder in -
McCaw. API is also owner ot The Boston Globe, one- o£ the oldest
daily newspapers in the country; : " »

- In its petltlon, Fresno does not seek permanent retentxon

of its resale authority for: the Stockton area.; Instead it seek5~a ‘.}W

delay to permlt the orderly trans:er of its customers to the system

of its affiliate,. Stockton Cellular Telephone Company‘(Stockton)-,ﬂ;xgeﬁ

Fresno asserts that delay“is consrstent with,orderrng Paragraph 9
- of D. 87-10-036»where Fresno was,ordered to‘surrender its: reseller
certlrlcate tor the FresnorMSA a:;gz transfer of its exasting
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resale customers to its own systenm.
decision states:

”

Valley Limited Partnership'(Sacramento Valley),- ‘the cellular radlo .
wireline carrier operatzng on Frequency Block #B” in the Stockton

10. When applicant’s affiliate, Sacramento
Cellular Telephone Company, surrenders its
cellular reseller certificate for the
Sacramento area, applicant shall concurrently
either surrender its own cellular reseller
certificate for the Sacramento area or petition
to modify this decision .showing why it should
not be required to do so. Applicant shall.
porform the same action for the Stockton area
if and when Stockton Cellular Telephone Company
is certificated.”

As a reseller in the Stockton area (domng business as
Cellular One), Fresno purchases wholesale service froem Sacramento

MSA. Fresno then resells: cellular’ service. to the public pursuant

to its tarlfrs.

In providing that.resale service, Fresno’s

customers were requmred to obtain telephone numbers . fxom Sacramento
Valley, which which operate only on Frequency Block *B”. .- ‘
Stockton will soon begin operations as a tacillties-based
wholesaler and retailer of cellular services ror the Stockton MSA
undex authorlty granted by the Commisslon in D 87-11-061.
Stockton begins operations. Fresno:will seek toxhave all of 1ts
existing Stockton resale customers<trans£er to-Stockton’s

facilities-based operataons on.: Frequency Block 'A”

'carry out

Once

Presno's

programmed to- operate on Frequency Block YA”, Presno seeks a
reasonable perlod of time to-accomplish the servace changes.
Fresno does not contest the COmmission's rationale for
not allowing resellers to compete with' aff;llated racilitles-based

carriers to prevent any- antlcompetitiveness and. cross—subs;datlon l!L |

practices.

surrender 1ts reseller's certlficate immedlately upon commencement.‘,:

However, Fresno—contends that 1! it is requ;red to

Ordering Paragraph 10 of that

In.order to ,]
those customer transrers to Frequency Block 'A"
Stockton resale customers nust obtain neW"telephone numbers.,

i Lo
Al o

(%
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of Stockton’s service, it would create opportunities for unfair
competition in contravention of the Commission’s long=-established
policy (see D.84-06-027, mimeo. p. 4). If it must relinquish its
resale license before all of its customers can be transferred to
Stockton, Sacramento Valley could seek to have Fresno’s customers -
transfer to its system rather than to Stockton’s system due to the
delay customers would encounter in obtaining new telephone numbersgw”
If this occurred, - Sacramento Valley would be able to stifle
competition between the two racilities-based prov1ders in the
Stockton MSA. That would be in direct conrlict with the
Commission’s stated policy of allowing nonwireline cellular

providers, certificated after wireline providers, to first obtain o

 resale authority toe develop~a client base in competition«with the |
wireline provider and ameliorate the wireline headstart (e g. D.86-
05=-10, mimeo. p.15; D. 85-04-014, mimeo. p- 1»..

Fresno further argues that allowing it to-temporarily
retain its reseller certiricate would be. consistent with.prior
Commission decisions where similarly situated retailers were
allowed to retain their reseller'certiticates for a period of time
atter an affiliate has begun to offer facilities-based service in ¢"
the same MSA. ‘In fact, D. 87-10-036, granting it authority to
operate facilities-based cellular service in the FresnonMSA, did
not require surrender of its reseller ‘certiticate for the Fresno
MSA until it had transferred its.current resale customers tO*ltS
own system and it had notified them of the transfer. Fresno seeks

the same treatnent with regard to surrender of its resale author;ty _]”

in the Stockton MSA ‘as. it has in the. Fresno-HSA.f Fresno cites #~¢

other decisions allowing other resellers to retain their: reseller L
certiricates.ror a period of up to 120 days to allow for trans:er
of customers trom resellers-to a faczlities—based system- (e.g.\
Ordering Paragraph 11 of D.86—05—101 and’ Ordering Paragraph 13 or
D.86-06-058). ‘
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Fresno seeks authority to retain its resellerx
certificate for the Stockton MSA either until the time as its
existing retail customers within the Stockton MSA are conveyed, by
transfer or otherwise, to facilities-based service with its
affiliate Stockton, or for 90 days from the date Stockton begins
operations as a certificated wholesaler and retaliler of cellular
‘services in the Stockton MSA, ‘whichever is earlier. Eurthermore,
Fresno agrees not to offer any neW'resale serv1ce in the Stockton-
MSA during the transition period.

: Fresno’s reasons for temporarily'delaying the . surrender
of its Stockton retail certiticate to provide ror an orderly

transfer of customers are reasonable and the relief sought will be ‘*ﬁ“

granted. However, absent evidence, wa do not accept as £act that

SecramentovValley would engage in enticompetitive practices 1n thls“”‘““

situation. _
Pindi £ Fact _

1. Fresno was ordered to~surrender its cellular reseller'
certificate for the Fresno MSA atter transfer of lxs exlstlng
resale customers to'its own system in D.87-10-036. _

-~ 2. Fresno was ordered to surrender its cellular reseller's i
- cextificate zor the SacramentovMSA concurrently wrth the~surrender
of the resale certz:zcate~or its. azfiliate, Sacramento—Cellular .
Telephone Company, or. to-petitlon the Commisslon for modlrlcetlon
of D.87-10~036 to show why it should-not. be required to doso. ‘Wm
Fresno was. also ordered to perrorm the same action ror the Stockton
arca if and when Stockton was certizicated.-n . '

3. D. 87-10-036 aia; not provide for transition perzods.to
arrange for transfer of Fresno's resale customers to the
facilities-based. services of its arfiliates.,',‘ - : |

4. Fresno’s. resale customers in the: Stockton area would have
to obtain new~telephone numbers to be served from Stockton’s’
system. ‘ / v '
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5. The Commission has allowed up to 120 days for customer
transfers similar 'to those described in the petition.

6. No protests were received related to this petition.
Conclusions of Law S '

1. D.87-10-036 should be modified to provide for an oxderly
transfer of customers from Fresno to the rac111t1es-based systenm of
its affiliate, Stockton.

2. Fresno’s proposal for modlfzcatlon of D. 87—10-036 is
reasonable. o

3. There is no need zor a tempora:y order permitting Fresno f'
to retain its reseller certificate for the Stockton MSA.. |

4. There is no need for a publ;c hearxng.,

IT IS ORDERED that Ordcring Pnragraph 1o oz D. 87-10-036 )
e moditied o allow Fresne callular ralepbona COmpany o xAtAin
its reseller certificate for tho Srockton MSA until ‘Y cxintinq

resale customers within the Stockton MSA are conveyed, by t:anster } ff
or otherwise, to the tacml;tzes-based ‘service of its ar:;l;ate,,j”{  R
Stockton Cellular Telephone COmpany'(Stockton), or 90 days trom the ‘__"“

date Stockton,begzns operat;ons,under the authorxty granted by
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D.87=-11~06L, whichever is earlier. During this transition period
Fresno shall not offer resale service to any new customers in the
Stockton MSA.

This order is effective today.

Dated February 24, 1988, at San Francisco, California.

STANLEY W. HULETT
President
DONALD VIAL
JOBN B. OHANIAN
Commissioners

Commissioner Frederick R. Duda,
being necessarily absent, did
not participate.

‘Commissioner GmfnitchelifWIIk,
being necessarily absent, did
'not»partif:ip;te; I
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Decision

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

FRESNO CELLULAR TELEPHONE COMPANY )

(U=4040-C) for a Certificate of )

Public Convenience and Necessity )

under Section 1001 of the Public )

Utilities Code of the State of ) Application 87=03-053]
California for authority to construct) (Filed March 27.,/1987;
and operate a new domestic public ) amended April 20, 1987)
cellular radio telecommunication ) : '
service to the public in Fresno )
encompassmnq Fresno County. )
)

OPTION HODLFYING DECIEION. 872106t

This decision (D.) grants,Fresno~ce%}hier Telephone
Company’s (Fresno) petition for modificatiodfo: D.87-11-061.
- Fresno was authorized to operate as a reseller of
cellular radio service under a certlfmcate granted by the

-Conmission in D.86-10-007 dated October ', 1986. Pursuant to D. 87-1ﬁf

06-063, Fresno filed its Adv;ce Lette INo. " 4, e:tectlve August 15,_”'

1987, to expand its service territory’to provide resale service zn*?[ JL,‘_
the Stockton and Sacramento-metropoﬂ&tan,statistlcal areas (Msns).iﬁﬁn;f””“f
In D.87-10~036 dated 0ct ex 16, 19&7 in A.87-03-051, we

granted Fresno a certificate of llc conven;ence and necess;ty toff

construct and operate a cellularfmobile telecommunicatxons system g
in the FresnovMSA and to file Mholesale and retazl tariff scheduleszif'
in the Fresno MSA. Fresno. w%# ordered to surrender its reseller f.f
certificate for the Fresno MSA after the transter of its existing L
resale customers to its owe/eystemm The- docision stetes in part:,

#In Decision 85-04-015, we steted ’Pacwel Mobile
Services. should/not be authorized to function
as a reseller services which would compete
with similar sérvices offered, directly or.
indirectly, by its affiliate, PacTel Mobile
Access’.  Since: this has been our stated
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Decision KR8 G2 043

In the Matter of the Application of

FRESNO CELLULAR TELEPHONE COMPANY

(U=4040=C) for a Certificate of

Public Convenience and Necessity

undexr Section 1001 of the Public

Utilities Code of the State of ‘Application 87-03-051
California for authority to construct) (Filed March 27, 1987: .
and operate a new domestic public amended April 20, 1987). -
cellular radio telecommunzcation ¥ _ : :
service to the public in Fresno
encompassing Fresno County.

Company’s (Fresno) petltlon for modification of D. 87—10-036.
. Backaround S o
Fresno was authorjzed to operate as a rosoller of
cellular radio service undgr a certificate gfanted by the
Commission in D.86-10-007 dated: 0ctober 1, 1986.* ‘Pursuant to-

D. 87-06—063 Fresno ‘filed its Adv;ce Letter No. 4, effective. Augus-V‘”'

15, 1987, to expand its serv1ce territory to~prov1de resale servzce]”ﬁ
in the Stockton, and - ramento metropolitan statzstzcal areas L
oﬁmso.,

In D. 8741- 036-dated‘October'lG,“lQB?‘in A.av-os-osz, we -

' Se) ices should not be authorized‘to runction :
ay a reseller of services which would compete
th similar services o!fered dzrectly or.
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policy, it should apply to Fresno as well as
PacTel Mobile Services. Therefore, at the time
its affiliate Sacramento Cellular Telephone
Company (and Stockton Cellular Telephone
Company, if authorized) surrenders its reseller
certificate for the Sacramento area, Fresno B
shall also surrender its reseller certificate -
for the Sacramento (and later, Stockton) area.”
In the alternative, Fresno may petition to
modify this decision by making a showing that
surrender of its resale certificate for the
Sacramento area snould not be reguired."

Fresno is wholly owned by ACC/McCaW'cfliular of Fresno, a f
joint venture composed ot McCaw Communicatio?s of Fresno, Inc..
(50%) and Affiliated Cellular of Fresno, Inc. (50%). McCaw
Communications of Fresno, Inc.'s corporatefparent, McCaw
Communications Companies, Inc. (McCaw) s a diversified, rapldly
growing, communications. holding compa? engaged in provzdlng ,
paging, traditional mobile telephon d: cellular telephone and"
cellular telecommunications servicﬁ‘ McCaw and its-artlllates are
currently providing facilities-based cellular'radlo telephone
service in over 30 MSAs in 20 stgtes._ McCaw and: its affiliates. are
also<reselllng cellular radio- elecommunicatlons servace 1n an
additional 15 MSAs. . : ,

Affiliated Cellular or Fresno, Inc.'s corporate~parent
Affiliated. Publishing, Inc./(API), is a minority shareholder in:
McCaw.  API is also owner Of The Boston Globe one- of the oldest
daily newspapers in the ¢ untry L ‘> : . S

- In its petition/ Fresno does. not seek permanent retentlon
of its resale. authoritx/for the Stockton area. Instead it seeks a2
delay to permit the or erly'transter of 1ts customers to the systen
of its affiliate, St kton Cellular Telephone Company (Stockton).
Fresno asserts that’ elay is consistent with Ordering Paragraph 9
of D.87-10=036 wher Fresno was ordered tO»surrender its reseller ‘;"

certlficate for th Fresno MSA g:;gx transter ot its exzstlng
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5. The Commission has allowed up to 120 days for customeYr

transfers similar to those described in the petition.
. 6. No protests were received related to this petition.

Conclusions of law

1. D.87-10-036 should be modified to provide for an orderly
transfer of customers from Fresno to the facilitie
its affiliate, Stockton.

2. Fresno’s proposal for modirzcatzon o D.87=10-036 is
reasonable.

3. There is no need for a temporary rder permitting Fresno
to retain its reseller certificate for: { Stockton MSA.

4. There is no need for a public“ earlng. '

IT IS ORDERED that oxdexdng Paragraph. 10 .0f D. 87-10--36 qu;;*‘_-‘

nodified to allow Fresno Cellula Telephone Company'to retain its

reseller certiticate tor the St ckton MSA until its. ex:stxng resaleyfirﬁf
customers within the Stockton A.are conweyed by transter or
otherwise, to- the facxlitzes ased service of 1ts affiliate,
Stockton Cellular Telephone

date Stockton begins opera ions under the authority granted by
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D- 7- - N ] 4
87-11~061, whichever is earlier. During this transition period

This order is effective today.

pated FEB24 088

, at San Francisc California. -

co iésioﬁer‘F:edérick R. Duda,
b ng‘ne;essarily—absent,\didv,

ot particlpate.

’Cdmmissioner G. Mizchell wWilk,

being ‘necessarily adsent, did
not participate.




