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Decision 88-02-043 February 24, 1988 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNZA 

In the Matter of the Application of ) 
FRESNO CELLU'IAR TELEPHONE COMPANY ) 
(U~4040-C) for a Certificate of ) 
Public convenience and Necessity ) 
under Section 1001 of the Public ) 
Utilities Code ot the State of ) 
california for authority to construct) 
and operate a new domestic public: ) 
eellular radio teleeommunieation ) 
serviee to the publie in Fresno ) 
encompassinq Fresno, County. ) 

-------------------------------) 

Application 87-03-051 
(Filed March 27, ~987~ 
amended. April 20, 1987) 

This·clecision (0.) ' qrants Fresno Cellular. Telephone 
Company's (Fresno) petition formod.ification ot 0.87-10-036. 

Backgrouml 
Fresno: was authorized. to operate asa reseller ot 

cellUlar radio, service under a certifieate granted by ,the 
commiss1on in 0.86-10-007: dated October 1,' 198.6.' PUrsuant to 
D.87-06-063,. Fresno filed its Advice Letter No.4,. e~feetive 
Auqust 15, 198.7 r to, expand· its service. territory. to 'provide resale' i' 

service in the Stockton and. Sac;:ramentometropolitansta't::i.stieal 
areas (MSAs)'a 

1'1 ' 

I. 

I: 

In D.87·-10-036' dated October 16,. 198:7 in A~S.7-03-0,s.1,.. we'" 
granted Fresno: a . certificate" of public convenience and necessitY,t<:>::;· 
construct and operate a cellular mobile' telecommunications system"': 

in the Fresno MSA and" to- . file Wholesale and retail tariff' schedules;' 
'I" • 

in the Fresno. MSA.. Fresno- was ordered to- surrender its reseller ' .: . 
certificate for the Fresno.'. MSA atter; the transfer of· its existing:, 
resale customers. to- i:ts own system •. the deciSion ,states. inpUt: .... 

. "'In Decision 8:5-04-01S,we s1:ated:"P~cTel'Mobile . . 
Services.' should not be authorized' ito- function 
as a reseller otservices which would compete 
with similar servicesoftered" directly or 

- 1 -



• 

• 

•• 

A.87-03-0Sl ALJ/JJL/ek/rmn * 

indirectly, by its affiliate, PacTel Mobile 
Access'. Since this has been our stated 
policy, it should apply to Fresno as well as 
PacTel Mobile Services. Therefore, at the time 
its affiliate Sacramento Cellular Telephone 
Company (and Stockton Cellular Telephone 
Company, if authorized) ,surrenders its reseller 
certificate tor the Sacramento area, Fresno, 
shall also< surrender its· reseller certificate 
for the sacramento, (and ',later, stockton) area .. 
In the al ternati ve, Fresno: may petition to 
modify this decision by making a showing that 
surrender of its resale certificate for the 
sacramento area should not be required.-

Fro~no' 10 wholly ownod. by ACC/McCtJ.w ccllul~r of Frcono, ~ 
joint venture composed of Mccaw comm~ic~tions of Fresno, Inc. 
(Sot) and Affiliated. Cellular of: Fi-esno, Inc. (50%). Mccaw 
Communications' of Fresno;, Inc.'s corporate parent,. Mccaw 
Communications Companies, Inc. (Mccaw), is a diversified,. rapidly 
qrowinq, communications holdinq company enqaqed in providinq 

paging, tradition~l mobile telephone and cellular telephone and 
cellular telecommunications services .. "MCCaw and its affiliates 'are: 
currently'providing facilitles-ba'sed cellular radio. telephone :', , 

,. (. I ". • ., I 

service in over 30 MSAs in 20 states. Mccaw and its affiliates are: ' 
alSo. rese~ling cellular radio telecommunications serVice iD..'an ,.' 
additional lSMSAs. ' 

Affiliated, Cellular o.f ,Fresno" Inc.'S:' corporate parent', 
, , \ . ' . ,.' ' ' 

Mtiliated Publishing, Inc. (API)-, is' a'minority,shareholderin 
,. I !h 

Mccaw. API is also· ownerot,:'rhe. Bosto:n.'Globe, one,~f the oldest 
daily newspapers in thecountry~: " , , ' 

In'its petition,' Fresno does. not ise~ permanentretenti~~ • 
of its resale authority for the Stockton area.,: 'InsteaCl:1t ~eks.a 
delay to perxut the: orderly 'transfer': ot, its eu~tomers. to."the system 
ot its. affiliate,., Stockton Cellular Telephone Company (Stockton)." 
Fresno asserts that, delay is.:conS1sterit With.' ordering" paragraph· 9: ' 

of D.S7-10-036',where Fresno· waS. ordered to surrender itsre~ler 
certificate tor the Fresno MSA' atter ~traDsfer '~~, .tts.:eXist1nq,: ',: " 

,,' 
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resale customers to its own system. Orderinq paragraph 10 of that 
decision states.: 

-10. When applicant's affiliate, Sacramento 
Cellular 'l'elephone Coxnpany, surrenders its 
cellular reseller certificate tor the 
Sacramento area, applicant shall concurrently 
either surrender its own cellular reseller 
certificate for the· Sacramento area or petition 
to modify this decision .. showing' why it should 
not be required.· to- do 50. Applicant shall, 
perform the. SAmO action for the stockton area 
if and when Stockton Cellular 'l'elephone Company 
is cert1ficated-* 

As a reseller in the stockton area (doinq bus.iness. as 
Cellular one) , 'Fresno purchases Wholesale service'. :from Sacramento 
Valley Limited Partnership (Sacramento Valley), the cellular radio 
wireline carrier operatinq on :F:requency: Block *B- in' the stockton .. 
liSA. Fresno then resells'cellular'service,to' the' public pursuant 
to its tariffs. In providinq that resale service, Fresnc's ' 
customers were required· to Obtain', telephone nwnbers fromsa:cr~~to::' 
Valley, which which operate only on . Frequency Block. *811' • 

, " . 
Stockton will soon beqin, operations as a facilities-based· 
wholesaler .and retailer of cellular' services~ tor. the 'Stockton MSA,· 
under authority granted· by the. Comm.i~sion'in· ,0:.87-11-061'.. Once 
Stockton beqins operations FresnO, will seek: to have all of its· 
existinq. Stockton resale customers, transfer,to-'Stockton"s.' 
facilities-based operations on Frequency Block -AN.. In'order to-

'''carry out those customer transfers to FrequenCy Block *AII' ,Fresno's' 
Stockton 'resaleeusto:mer~ mus1:' obt:a.innew telephon~ nWDbers '. ,. 

• 

progr~ed to"operate on FrequenCy' BloCk *A*., Fi~sno seeks a 
reasonable period ~f time to: accomplish the service changes.' 

" . " , 

Fresno does not contest the Commission's rationale. tor . ' . 

not allowinq resellers to, coxnpete with a·ffiliated' facilities-:-based .:' 
carriers to. prevent'any.anticompetitiveness:and cross"subsidation 
practices. However, Fresno-contends that i:f it' is reqooired to-/ ': .. 
surrender its reseller"s eertificate' ~edi~tely:upon commencem.ent 

.,' . 
~. , 
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of Stockton's service, it would create opportunities for unfair 
competition in contravention of the commission's long-established 
policy (see 0.84-06-027, mimec. p. 4). If it must relinquish its 
resale license before all of its customers can be transferred to 
Stockton, sacramento Valley could seek to' have Fresno's customers 
transfer to its system rather than to. Stockton's system due to. the 
delay customers would encounter in obta.·ining new telephone numbers. ' 
If this occurred,. Sacramento- Valley would· be able to- stifle 
competition between the two. facilities-))ased'providers in the 

. . . . 
Stockton MSA. That would be indirect confliet with the 
Commission's stated policy of allowing nonwireline,cellular 
providers,. certificated after wireline' provider's,. to first obtain 
resale authority to develop a client base, in competition with the 
wireline provider and" ameliorat"e the wireline headstart (e'.g. 00.86-> 
05-10, milneo. p.15;O'.85-04~014, mimeo. p,.l), •. -

Fresno further arques that allowing _ it to temporarily 
retain its. reseller certificate WOUld' be -.consistent with prior 
Commission ·decisions where' ·similarly situated 'retailers were' . . 
allowed to retain their:reseller certificates for a period'of"tilne· 
after an affiliate 'has begun tcofter tacilities-~sed service in. , 
the same'MSA.In fact, 0.87-10;"036,. qranting· it author:ity to.' 
operate facilities-based cellular service'in;the .. FresnOHSA,. did 
not require' surrender' of: its' resellereertiticate' tor the' FresnO:" . 
MSA until it had transferredits,c:urrent resale customers ,toits. 
own system and it had notified them· of, the"transfer. Fresno. seekS:: 
the same treatment with regard to- surrender ot its resale .. authoritY. . 
in the Stockton MSAas it has in the Fresno- MSA~' Fresno. cites 
other decision •. allowing; other resellerstO r~in their resel1er. 

certifi~tes- for-"a Period., ct. up. to.' 120' days. to allow tor transfer 
of customers from, resellers. to a facilities-ba.sed system., (e~q: ... 

' ... 

Ordering Paragraph 11 of D.86-05-10:1' and Ordering, .. Paragraph 13 of ~. 

0.86-06-058:) • 
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Fresno seeks authority to retain its reseller 
certificate for the stockton MSA either until the time as its 
existing retail customers within the stockton MSA are conveyed, by 
transfer or otherwise~ to· facilities-based service with its 
affiliate stockton, or for 90 days from· the date Stockton begins 
operations as a certificated wholesaler and retailer of cellular 

. services in the Stockton MSA, . whichever is. earlier. ~erm~re ~ 

Fresno agrees not to offer any new' resale service in the' Stockton' 
MSA durinq .the transition' period.. 
pjscussiOD 

Fresno' s reasonsfo~.temporarily delayinq~: the ,. surrender 
of its Stockton retail certificate to-provide' for an orderly' 
transfer of cus.tomers. are r.a.o~le ane! the relief sought will be , 

granted.. Howover, ab.ent evid.ence ~ we 40-' not. accept a.. tact' that 

Sacramento Valley would enqage in anticompetitive' practices, in' this!:' 
situation. 
zjndings of Fact 

, ' , . , 

1. Fresno was ordered tosurrender'its cellular reseller's 
certificate for the Fresno, MSAaftertransferof i,tsexistinq' 
resale customers to its own system' in I).~S.7-1·0-03-6. 

z. ' Fresno was ordered' :to surrender its cellularreseller's" 
certificate ,for the 'Sacramento MSA concurrently with, the surrender '.: 
of the resale .. certificate of ,its a'tt11iate, Sacramento. Cellular' 
Teleph02?-e.-Company,· or '. to-, pet.itionthe commission for: m~ifieatio~"' 
of 0.87-10-03-6: to show why it should','not, be required' to do's<>~ ,', 
Fresno was also. ordered toperfor1ll,the same action for the Stockton:,.' " 

.'. " . " , ' I I 

area if and. When Stockton was certificated.. " 
3. D.87-10-036-.di'd:not provid~ for>transition periods. to' 

arrange for transfer of Fresno's resale cUstomers' to' the . 
facilities-based.services·of. it~ affiliates~ . 

4.': Fresno's resale customers in. 'the 'Stockton area WOUld" have· 
" " '. . 

to obtain new telep~one.nUlllbersto be served:from Stockton"s 
system.' 

".' 
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s. The commission has allowed up to 120 days for eustomer 
transfers s~ilar 'to those described in the petition. , 

6. No protests were received related t~ this petition. 
Concluwns or Law 

1. 0.87-10-03& should be modified t~provide for an orderly 
transfer of customers from Fresno to the facilities-based system of 
its affiliate,. Stockton., 

2. Fresno's proposal for modification of 0.87-10-036 is 
reasonable. 

3. . There is no need for a tempora~ order permittinS Fresno 
, . 

to retain its reseller certificate fo~ the Stockton MSA. 
4. There is no need for a publiohearing. 

ORDRR 

X'l" XS ORDERED thAtOrdoring .PnraqraphlO of D.87-:10-03l.) 

lt4 1rJI:Jt.li'tiatJ to ·~:U.OW' ';C_AnO, C.:J,lu.l~);" Tolephona' ~'f)~ny to,.':..t.,i,n 
ita resell"r certificilte for'tho StocktonMSAunt111t~'~j..t1nq 
resale' customers within the Stockton MSA, are. conveyed., , by transfer 
or otherwise,.. to the facilities~based service of its affiliate,', 
Stockton Cellular Telephone 'compaIlY (Stockton),. or 90, days trom' the, 
date Stockton be9ins 'operations under' the authority granted by 

-.6-'- ' 
, .. '. . '. 

'j, .' 

.' ..... 

'.;.,."< . " 
' .. " '. 

, ., .. 
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• 

O.87-11-06l, whichever is earlier. During this transition period 
Fresno shall not offer resale service to· any new customers in the 
Stockton MSA. 

This order is effective today. 
Dated February 24, 1988', at San Francisco-, california. 

STANLEY Wa .. Ht7LET'r 
President 

DONALD ·VIAL 
JOHN S. OHANIAN 

commissioners 

Commissioner Frederick R. Duda, 
being- necessarily absent, did 
not participate. 

Commissioner G. ,Mitchell.W1lk, 
being- necessarily absent, did 
. not participate ... 
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Decision __________ __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) ,,i/'" 

FRESNO CELLULAR TELEPHONE COMPANY ) 
(U-4040-C) for a certificate of ) 
Public Convenience and Necessity ) 
under Section 1001 of the Public ) 
utilities Code of the State of ) 
california tor authority to construct) 
and operate a new domestic public ) 
cellular radio telecommunication ) 
service to the public in Fresno ) 
encompassing Fresno County.. ) 

-----------------------------) 

Application 87-0~~ 
(Filed March 27~1987; 
amended April ZO, 1987) 

/' 

I 
I 

DDlIXS2lf KQDIrxn«<i DGISWl 8Z-11-0m, 

.1 
This decision CD.) qrants. Fresno Cel:bulo.r Telephone 

'. 

¥. . . 
:~~ (Fresno) petition for moditication/ot' ».87-11-061.. ','; 

.' Fresno was authorized tooperat"'~a reseller of , 
cellular radio- service under a, eertifica;e'granted by the 
commission in D .. 86-10-007 dated; oct:;eor'''' 19S6.Pursuantto '0 • .8.7-

06-063', Fresno 'filed its. Advice Latte . No .. , 4,. .effective Auqust 15,' 
1987, to expand its, service territoto provide resale service in 
the Stockton and Sacramento :met~o~ti ta~ statisti~l areas (MSAs) _ : 

In D.87-10-036 dated oetlDer l6, 19S7 in, A.S7-03-0S1, we ' 
granted' Fresno a certificate of' ~~lid' convenience and necessity: to> 
construct and operate a cellulatf mobile telecommunications system. , " 

f . ' , ~ 

in the, Fresno, MSA and to file wholesale and retail tariff schedules " , , 
II ..... ,',. '" 

in the Fresno MSA.. Fresno, waS. ordered, to surrender its reseller 
,I ' 

certificate for the Fresno MSAafter ,thetrans!er of its existing 
resale customers to its ownf system.. The, decillio~ states'in pait:,: 

""In 08ciSionS5in0 -015"we &t4.ted ~PacTel Mobile 
services should not 'be authorized;to- function 
as a'reseller services'which wo~d'compete 
with sixnilarservices offered', directly or.,,' 
indirectly, by its affiliate, .. PacTal, Mobile 
Access' .... 570 this has been our. state<l 

- 1-
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Decision as 02 043 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 

In the Matter of the Application of ) 
FRESNO CELLULA:R TELEPHONE COMPANY ) 
(U-4040-C) ~or a certi~icate of ) 
PUblic Convenience and Necessity ) 
under Section ~OOl of the Public ) 
Utilities Code of the state of ) 
california for authority to constrUct) 
Al'ld. operate anew domestic public ) 
cellular radio telecommUnication ) 
service to the public: in Fresno 
eneompassin~ Fresno County. 

Application 87-03-051 
(Filed March 21, 1987: 
amended April 20, 1987), 

This deeision (D.,), 

company's (Fresno) petition f 
nts Fresno, Cellular'Tel,ephone' . 
mod.ification o~ D'.87-10-030, • 

. Baclcground 

Fresno was author zed to operate as a reseller of 
cellular radio service und ra certificate granted. by the 
commission in, D.86-10-007 dated October 1" 198&. Pursuant to·' . , 

. '" 

D.8-7-00-063, Fresno 'file its Adv:i.:ee Letter N<>~4,etfeetiveAugus~' 
15-, 1987, to. expand its servi~e territory to-provide' resale· service: ' 
in the stoektonand 
'(MSAs) • 

ramento' metropolitan stati,stiCaJ. areas. 

03.6 d.ated 'October 1&,'1987: in A .. 87-03-051,." we',,' , 
qrantec1 Fresno, Go e 'iticate of public' convenience and; necessity-to:'> 
conatruct on4 opo to 4 collular mo»,b;o tolec0mr4u:nic:ation" system':!:', 
in tho . Froono MS an4 to filA Whol.eoale and. retail tari!!. sc:bo4~.<" '. 

• Fresno 'was 'or40re4 1» ·.urr~or it. r4uMllor 'J' ", . 
. , .,' ,.' ; '.', • ': ' ~ I,' II ~' " : .". 

the FresnoKSA atter the transfer.ofi tsexistingr .: . 
in the Fresno 

resale'Cust~m s. to its own system.' The decision states in'part:·, 

·In eCiS10n S5-04-015,:we 'stated"PacTel Mobile" 
. Se ices:should'notbe:'authorized. to- tunction 

a a .reseller of, services' which would compete' 
th similar services' offered",direetlyor. ' 

, " 

1 
,,' ': ... ' :' 
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policy, it should apply to Fresno" as well as 
PacTel Mooile Services. Therefore, at the time 
its affiliate 'Sacrament~ Cellular Telephone 
Company (and stockton Cellular Telephone 
Compan~, if authoriZed) surrenders its reseller 
eertif~cate for the Sacramento area, Fresn~ 
shall also surrender its reseller certificate ",/ 
for the5aeralnento (and later, stockton) area/' 
In the alternative, Fresno may petition to- / 
modify this decision :by making· a showing that 
surrender of its resale certificate~or the 
SacraJllento" area should not be.required;;'I", 

Fresno is wholly owned.:by ACCf,MeCawC&llular of Fresno, a 
, ". I' 

joint venture composed of MCC4WCom:mun:tcatio~ of Fresno, Ine. 
(50t) and Affiliated Cellular of Fresrlo-" InC'~: (Sot).. Mccaw 
Communications of Fresno, Inc.'s ,corpora:tJ'p'arent,Mccaw 
comm.unieations, Companies,. In~: (MCcaw),' ;1. ... ,.i a diversified,., raPidl. y' 
qrowing,. communications holding compan~~gaged. in providing" , 

," II'"'' .' " . 
paging, traditional mobile telephonep.nd cellular telephone and" " : ' 
cellular telecommunications serv1eef~,' Mc~w'and its affiliates are,::" 
currently providing facilities-based,cellular radio telephone, 
servic~ in over 30 MSAs in'ZO sta~~s. 'MCCaw anel its affiliates ue':' 
also reselling, cellular radio llecommunications service in' an 
additional lS MSAs. 

Affiliated, Cellular of' Fresno" Inc.'s corporate parent, " 
Affiliated· Publishing, Incw' (API)" isa minority shareholder in : 

?, .' . 
Mccaw. API is also owner of 'I'he· Boston Globe,' one of the oldest, 
daily newspapers in theic untry w " .. . 

:tn its petitio ,.. Fresno- does not .,seek permanent retention· 
of its resale' aUth,Ority! for the Stockton ar~a.. Instead it seekS a. 
delay to. permit 'the orP.erlY· ,transfer' of its customers to the system. , . 
of its affiliate i· stoP"kton Cellular' Telephone· Company (Stockton). " " 
Fresno asserts that' elay' is conSistent with 'Ordering ·paragraph. 9 
of 0.87-10-036 wher ,Fresno was ordered to surrencler its reseller 
certificate for th Fresno MSA After transfer of.' its existing'-

- 2"-

.11 • 



. . 

• 

• 

A.87-03-0S1 ALJ/JJL/ek 

S. 
transfers 

6. 

The Commission has allowecl up to 12"0 clays tor custome?' 
similar to those described in the petition. ~ 
No protests were received related to this peti~on. 

ConclJ;lsions 9: Lay 

1. 0.8-7-10-036 should be mOClif1ecl to provide or an orderly 
transfer of customors from Fresno to the taci11tic -ba504 system ot 
its affiliate, Stockton. 

z. Fresno's proposal for modification 0 D.87-10-036 is 
reasonable. 

" 3. There is no need tor a temporary rder permitting Fresno ' 
to retain its reseller certificate for, Stockton MSA .. 

4. ~ere is no need ~O:: :~l~ earing. 

:IT :tS ORDERED that Orde ng Paragraph 10" ,of D.87-10-3-6 is:.: 
modified to allow' Fresno Cellula Telephone' company to-retain ,its', 
reseller certificate .. tor' the St cktoni MSA until its, existing ~csale;: " 

J • , , I 

customers within. the Stockton A are",conveyed, :by transfer or , 
otherwise~ to the facilities ased'service of,' its affiliate, . 
stockton Cellular Telephone Company c:stoeJcton)., or 90. days. :,trom " the' 
date Stockton ~qins . .:Lons under the authority ciranted :by. : . 

,;,. 

" 

" 

,J ,. , 
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0.87-11-061, whichever is earlier. Ourin9 this transition period 
Tresno shall not offer resale service to, any new customers in the 
Stockton MSA. 

This order is effective today. 
Dated FEB 2 41988 , at San 

STANLEY W •• LETT 
Prl': idene. 

DONALD VI 
JOHN B. HA..'UAN· 

Co . lssione,s 

issioner r,edericK It. Duda, 
ng necessarily absent, did 

ot participate. ' 

Commissioner G~ Mie'chell Wi~k, 
:oeing'necessarl.ly absent,. dld 
not participaee. 
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