
· • 

• 

-. 

AL:J/GA/jc 

88 02 053 FEB 24 1988, 
Decision __________ _ 

rm m ~~ m~l&\ ~ 
BEFORE THE PUBLIC UTILITIES COMMISSIO~ OF THE STATE OF ~FORNIA 

Application of H~mid Helmandi, dba ) 
Thrifty Telephone Exchange (U-S083-C) ) 
to transfer and S.T.M Investments ) 
Corp. to acquire control and ) 
operating authority of Thrifty ) 
Telephone Exchange. } 

-------------------------------) 

Application 87-12-018 
(Filed December 8, 1987) 

OPMON': GRANTING TRAHSPRR 

Background 

S.T.M. Investments corporation (applicant or S.T-.M.) has 
filed an application to acquire control and operating authority of 
'I'hrifty 'I'elephone Exch.ange (U-S083-C) (Thrifty). 

Thrifty was a sole proprietorship owneci'anci operated,by 
Hamid Helmandi with its principal place o.f business at;S931 Van, 
Nuys Road, SUite 191; Van Nuys, california 91405., 

Applicant is a'California'corporation with its principal 
place of bus,iness at 6931 Van Nuys Road, SUite 191; Van NUys, 
california 9140$. 

On December 15, 1987, copies of the application were 
oorvod on ontitioowith which~pplic~nt'= propo=od,=orvico1= 
li)l;qly to compote-. Not1co of th.1.D 4pplie4tion IJppoaX'oa in tho 
Commission's Daily Calendar of December 11,. 1987. No. tilnely 
protests to the application were received; therefore, a public 
hearing is not necessary~ 
nets AdvanqM by Applicant in SUpport or transfer 

Tbe transaction, for which authority is now sought 
herein, has already taken place. 'I'he circumstances which 
surrounded the transaction, primarily the alleged need for' 
expeditious action contributed to the pa~ies~ failure to seek 
Commission authority prior to consummation. Applicant now desires 
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to ~orrc~t this shortcoming by seeking Commission authority as 
appropriate. 

In support of this application, applicant also, submitted 
the following do~uments as exhibits appended to its application: 

o Copy of contract for sale of business for 
$145,494.6S between Hamid Helmandi and 
applicant consummated on July 9, 1986~ 

o The ~ost recent tinan~ial statement of 
S.T.M.fThritty Telepbone Exchange for 
period ending May 31, 1987. 

o A copy 01: the Articles 01: Incorporation of 
S.T.M. Investments Corporation, as a 
California corporation, acknowledged on 
June 5, 1986 by the Secretary of,state, 
March Fonq Eu, and ' 

o Declaration,ot Mr. William J. Kettle, Sr., 
President of Tbrifty:Telepbone Exchange. 

Hamid Helmandi" since receiving ,a certiticate of pUblic 
convenience and' necessity (CPCN),from'this CoDission'tooperate 
Thrifty ~ has developed Thrifty as a successful business.. Hamid 
Helmandi, seller of Thrifty, now seeks to'pursue other business 
interests, has left the- United States, and currently resides in the., 

Middle East. It is not known wben, or it, he will return, to the 
United States. Accordingly, applicant on July 9,. 198.6, arranged to< 
purchase ThriftY,for $145-,494.68' from'Hamid Helmandi, and is 
operating Thrifty successfully at this-time. 

Imview of the fact that seller has received full payment 
for Thrifty under terms of an agreement executed July 9,1986, anc1 
has- left the country; applicant requests a deviation. from Rule 87' 
of the Commission's Rules of Practice and Procedure and Rules 6 and ' . " 

35 which require the seller to sign and verify the application. A' 
declaration made under, penalty of perjury by William J., Kettle~ 
Sr., ·on behalf of applicant, attests to.the'fact that Hamid 
Helmancii is a.t\1t of the country, and therefore is unable to verify 
(si~) the ~plieation • 
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Applicant further requests that this application be 

processed promptly under the provisions, of Oeeision (0.) S6-08-057 
which authorized and directed this commission's Executive Director 
to grant noncontroversial applications for the,transfer o.f contro.l 
o.f nondominant interexchange telephone companies. 
Discussion 

Applicant has appended to. the application a statement of 
Income dated May 31, 1987, setting forth year to. date,"5ales" of 
$1,004,203, and "Expenses" associated with. these, sales. of $726,325, 
yielaing a "Gross Profit'" of $277,8.78:, and. "'Net Income"', after sales 
and general expenses of $104,281,. or. about 10.4% of "'sales,.,'" 
Applicant also appended its balanee sheet 'for S.T'.M. Investment 
Corporation listing total assets of $3-0'4,650, of which $30, 73$ is 
cash, $162,989 is receivables,. $19',1250 are other deposits ana 
$1,492 is, exchange revenue. ,The remaining amounts are adaitional 
fixed assets which after deduction of accumulatea depreciation 
equal $90,309 • 

Applicant has confirmed its commi:tment to carry on the 
business of Thrifty aS,a reseller of ,telecommunications services 
within California and'hasthetechnical competence ,ana sufficient 
funds to do so., 

However, we are disturbed that applicant waited nearly 17 
months ~fter exeeuting the purchase agreement-before seeking 
authority from. this,' Commission tor 'transfer, of the CPCN' currently 
assigned to. seller. It'is also apparent that selier Could'easily, 
have signed the application~ had it been tiled prior to: the 'sale.' ':" 
Nevertheless, the facilities and operating rights have been sold" 
and applicant is now seeking the required transfer of the CPCN. 

We will approve this late-filed application for transfer '. 
. " 

of a CPCN because applicant has, demonstrated his ability to. operaU: 
the service and, there'are no protests~ We are disturbed,. however;' 
at the apparent unconcern ~f' thi~ ana other'ap~licants: with the ' 
requirement ,that this Commission' issue a" decision, before they may .' 
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transfer a CPCN. This is a requirement that applies to all 
telecommunications resellers and in this heavily competitive arena, 
.must be enforced uniformly if it is to be enforced at all. 

We expect applicant and other telecommunications 
resellers to obtain and maintain necessary resources t~ ensure 
familiarity and compliance with the Public Utilities CPU) Code and 
with the Commission's RUles of Practice and Procedure~ Failure to 
do so in the future will raise questions about whether the 
applicant has the requisite fitness to operate lawfully Ca 
precondition to the transfer or grant of a CPCN) and may subject 
the applicant to fines or penaltiesun~er PO Code § 2-107. 
Applicant is placed on notice that fUture'violations will not:be 
tolerated. 

Applicant should also be aware that the acquisition price 
paid for, Thrifty provides no- ,basis for a' finding of value of the 
properties or X'ights being acquired. 

In authorizing this transfer ,we will require applieantto 
asswne the telecommunications reseller obligations of,the seller, 
inclUding but not limited to the preparation and filing of tariff 
schedules, maintenance of necessary business records' and "payment, of i 
the fee set forth in PUCode §§ 401,et seq. 

However, since there is, no change of name contemplat'ed 
for Thrifty at this time, Thrifty will continue' to be'the entity 
referred to, and responsible for the filing of reports and 
revl.sions to tariff schedules before this Commission under 
applicant'~ now lnanag'omont. Thri:rty'~ curront eorporato 
identifieation number (U~5083-C) should continue to- be used in the 
caption of all original filings with the Commission and in titles 
of other pleadings filed in existing cases. 
Findings,otFaet 

1. Applicant seeks authority to transfer control of Thrifty 
to, applicant .. 
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2. Applicant is a California corporation in good standing 
qualified to do business in California. 

3. Notice of this filing appeared in the Commission's Daily 
Calendar on Oecember 11, 1987. 

4. No timely protests and/or requests for hearings were 
received. 

s. Applicant by payment of $l45,494.68 to Hamiel Helm.aneli has· 

acquired all assets of Thrifty. 
6. Applicant has been operating Thrifty successfully since 

July 1986. 

7. Transfer of facilities and operations of a 
telecommunications reseller without authority from this Commission 
is in violation of PO Code § 851. 

8. The proposed transfer of Thrifty to applicant will not be 
adverse tOo the public interest. 

9. No name change for Thrifty is suggested or contemplated 
at this time under the proposed transfer • 

10. Thrifty will continue to use corporate identification 
number tT-5083-C in all formal matters filed before this Commission.· 

ll. A public hearing is. not necessary. 
. 12. The transfer of a .reseller's certificate, such. as this, 

would normally be approved. by.our Executive. Director as authorized.· 
by D.86-0S-057 datod AUg'UtJt 18, 1986·. Howovar,· tho natura ot thi~. 
GPocitic roquo~t, noarly 17 months atter eonsummating the Gale, 
warrants our attention, consideration,· and expressed concern.· 

13. This decision should be effective today to allow orderly 
transfer of ownership without further delay. 
Conelusi9J)s of LAw 

1. The application should be granted as provided for in the 
followinq order. 

2. This transfer authorization is not a finding of the value 
of the rights and properties to be transferred. 
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ORDER 

IT :IS ORDERED that: 

l_ S.T_M_ Investments Corporation (applicant) is authorized 
to acquire control of Thrifty Telephone Exchange, in accordance 
with the terms set forth in the application. 

2_ Applicant shall file written notice of this acquisition 
of control of Thrifty Telephone Exchanqe, with the Director of the 
Commission Advisory and Compliance Division within 1$ days after 
the date of this order. 

3. Thrifty Telephone EXChange's tariff schedules for 
interLATA telecommunications services on file with this Commission 
will continue to be effective and need'not be're~iled since no., 
change in the utility'S name is contemplated under'applicant~s 
ownership. 

4. Applicant is authorized'to deviate on an ongoing basis 
from the requirements of GO 96-A in the following :manner: (a) to 
deviate from the pagination requirements set forth in paragraph 
II.C (l),(b) which requires consecutive sheet numbering and. 
prohibits. the reuse of sheet nUmbers-, and (b)' to- deviate' from the 
requirements set forth in paragraphII.C(4) that *a separate sheet, ' 
or ser~es of sheets should be used for each rule.* Tariff filings,' • 
incorporating these deviations shall be sUbject to,the approvalo!' 
the commission Ad.visory and Compliance Di.vision's 
Telecommunications Branch. Tariff filings shall reflect:the4~ 
interim surcharge noted in Ordering Paragraph S below. 

s._ Applicant ie subject to the 4% interim surcharge 
appliCable to the gross revenues, of intrastate interLATAservices 
outlined in 0.8;7,-07-090 in Order Institutinq InvestiqationS3--11-05" 
dated July 29, 1987. The 4% interim surcharge collected shal~ 
be retained in an interest bearing. account pending further order of,' 
the conunission. 
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6. The ora~ring paragraphs ana other requirements applicable 
·to Thrifty Telephone Exchan9c, as set forth in 0.85-05-072 QatcQ 
May l~, 1ge~, ~xe~pt a~ mo~itiQ~ h~r~in, ~ill continue to apply to 
~hri!ty Telephone Exchange after its transfer to applicant. 

7. Thrifty Telephone Exchange'$ corporate iQentification 
number U-50S.3-C shall continue to- :be included in the caption of all 
original filings with the Commission and in the titles of other 
pleadings filed in existing cases. 

8. The authority granted in Ordering Paragraph 1 shall 
expire unless it i$ exercised before May 31, 1988' .. 

This order Js ct, fective· toQay. 
Dated Lft8 2 4 1988' , , at San Francisco-, calitorn:i:a .. " 

S'!ANLE,:{ W.. H~L'£'l''! 
. ?resl.o.ene 

DONALD v:t;..:r., , 
.JOHN B.. OH;bw.~IAN· 

'.' commissl.C)nees 

commissio,ner, Frederick R., '~~~" 
being necessarily a:O-sent, 
not participate. , 

commizsionet: G ... 'Mit.ehell.W~t~" 
being nece~z.arily"'b,sent, 
not part~e~paee~ 
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