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BEFORE THE PUBLIC UTILITIES COMMISSION, OF THE STATE OF CALIFORNIA

Application of Hamid Helmandi, dba

Thrifty Telephone Exchange (U-5083~C)

to transfer and S.T.M Investments Application 87-12-018
Corp. to acquire control and : (Filed December 8, 1987)
operating authority of Thrifty

Telephone Exchange.

QRINION GRANTING TRANSFER

Backaxound :
S.T.M. Investments Corporation (applicant or S.T.M.) has
filed an application to acquire control and operating authority of
Thrifty Telephone Exchange (U-5083-C) (Thrx!ty). .
Thrifty was a sole proprietorship owned and operated by \ﬁ
Hamid Helmandi with its principal place of business at 5931 Van , :
Nuys Road, Suite 191; Van Nuys, California 91405..
Applicant is a California corporation with its prxncxpal

place of business at 6931 Van Nuys Road “Suite: 191, Van Nuys,
California 9140S5. :

Oon December 15, 1987, coples o: the application were
sexrved on entities with which applicant'u propouod sexrvice is
Likely to compete. Notice of this. upplication appeared in the
Commission’s Daily Calendar of December 11, 1987. No timely -

protests to the appl;catxon were received; therefore, a- publlc
hearing is not necessary.

The transact;on, for wh;ch authorzty is now sought
herein, has already taken place. The circumstances which
surrounded the transaction, primarily the alleged need for-
expedlt;ous action contributed to the partles' failure to seek

Commission authority prior to consummatlon- Applicant now desires = - ,




A.87=-12-018 ALJ/GA/j¢

to correct this shortcoming by secking Commission authority as
appropriate.
In support of this application, applicant also submitted

© the following documents as exhibits appended to its application:

© Copy of contract for sale of business for
$145,494.68 between Hamid Helmandi and
applicant consummated on July 9, 1986.

The most recent financial statement of
S.T.M./Thrifty Telephone Exchange for
period ending May 31, 1987. .

A copy of the Arxrticles of Incorporation of
S.T.M. Investments Corporation, as a
California Corporation, acknowledged on
June 5, 1986 by the Secretary of. State,
March Fong Eu, and

o Declaration of Mr. wWilliam J. Kettle, Sr.,
President of Thrifty\relephone-Exchange.

Hanid Helmandi, since receiving a certxrzcate of publlc
convenience and necess;ty (CPCN) from this Commission to operate -‘3\
Thrifty, has developed Thrztty as a successful business. Kamid
Helmandi, seller of Thrlfty, now seeks to pursue other business _
intexests, bas left the United States, and.currently resides in the
Middle East. It is not known when, or if, he will return to the
United States. Accordingly, applicant on July 9, 1986, arranged to{‘:
purchase Thrlfty for $145,494.68 from Hamid Helmandi, and 15 )
operating Thrifty successfully at this time. -

In view of the fact that seller has rece;ved full payment
for Thrifty undexr terms of an agreement executed July 9, 1986 and
has left the country., applzcant requests a dev1atxen fxom Rule 87
of the Commission’s Rules of Practice and Procedure and Rules 6 and .
35 which require the seller to sign and verify the application. A
declarat;on.made under penalty of perjury by w;llzam J. Kettle,
Sr., on behalf of appllcant, attests to the fact that Hamid
Helmandi is aut of the countryJand-therefore is unable to verify
(sign) the application. | |
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Applicant further requests that this application be
processed promptly under the provisions of Decision (D.) 86-08-057
which authorized and directed this Commission’s Executive Director
to grant noncontroversial applications for the transfer of control
of nondominant interexchange telephone companies. |

- Applicant has appended to the application a Statement of .
Income dated May 31 1987, setting forth year to date ”Sales” of
$1,004 203, and ”Expenses” associated wzth these. sales of $726,325,

y;eldxng a "Gross Profit” of $277,878, and “Net Income” after salesVﬁ o

and general expenses of $104,281, or about 10.4% of ~Sales.”
Applicant also appended its balance~sheetffor_S.T;M. Investment
Corporation listing total assets of $304,650, of which $30,735 is’
cash, $162,989 is receivables, $19,125 are other deposits and
$1,492 is exchange revenue. The remaining amounts are additional °
fixed assets which after deductxon of accumulated deprec;atlon
equal $90,309. : ‘

Applicant has confirmed its commltment to carry on the
business of Thrifty as a reseller of telecommunications servzces ”
within Califormia and has the techn;cal competence and suffzczent i
funds to do so. ’ : : :

However, we are d:sturbed that appl;canr walted nearly. 17
months after executlng the: purchase agreement -before seeklng ‘
authority from this. Commlsszon for ‘transfer. of the CPCN currently
assigned to seller. It is also apparent that seller could easily

bave signed the applicatxon, had it been filed priox to the ‘sale. .

Nevertheless, the facilities and operating rights have been ‘sold,
and appl;cant is now seeking the required transfer of the CPCN.
We will approve this late-filed appl;cat;on for transfer

of a CPCN because applicant has demonstrated his ability to ooerate“ﬁV.‘“

the service and there are no protests. We are disturbed, however,
at the apparent unconcern of this and other appllcants w:th the ‘
requzrement that thls Comm1551on,1ssue a decision: pgzgzg they may
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transfexr a CPCN. This is a requirement that applies to all
telecommunications resellers and in this heavily competitive arena,
.Jmust be enforced uniformly if it is to be enforced at all.

We expect applicant and other telecommunications
resellers to obtain and maintain necessary resources to ensure
familiarity and compliance with the Public Utilities (PU) Code and
with the Commission’s Rules of Practice and Procedure. Failure to
do so in the future will raise questions about whether the |
applicant has the requisite fitness to operate lawfully (a
precondition to the transfer ox grant of a CPCN) and may subject
the applicant to fines or penalties-ﬁnder_PU Code § 2107.
Applicant is placed on notice thatffutﬁre'violations will not be
tolerated. . _ _

Applicant should also be aware that the acquisition price =
paid for Thrxfty provides no basms for a'finding of value of the
properties or rights being acqulred- _

In authorlzlng this transfer. we wall require applicant toLE
assume the telecommunications reseller oblxgat;ons of the seller, '
including but not limited to-the preparatlon and filing of tar1£:‘ ‘
schedules, maintenance of necessary business recordswand"pcyment~off
the fee set forth in PU Code §§ 401 et seq. | . |

However, since there zs no change of name contemplated
for Thrlfty at this time, Thrxrty will continue to be the entlty
referred to, and responsible for the filing of reports and
revisions to tariff schedules before this COmnxsslon under
applicant’s new management. Thri fty’s current corpornto
identification number (U-5083-C) should continue to-be used in the
caption of all original filings with the Commxss;on and in tltles
of othex pleadings filed in existing cases.’ ) -

1. Applicant seeks authorlty to transfer control of Thrlfty =
to appllcant. ‘
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2. Applicant is a California corporation in goed standing
qualified to do business in California.
3. Notice of this filing appeared in the Commission’s Daily
Calendar on December 11, 1987.
4. No timely protests and/or requests for hearings were
received.
5. Applicant by payment of $145,494.68 to Hamid Helmandi has
acquired all assets of Thrifty.
6. Applicant has been operating Thrifcy successrully since B
July 1986. , I
7. Transfer of facilities and operations of a T :
telecommunications reseller without authorzty—from this cOmmzssxon
is in violation of PU Code § 85l.
8. The proposed transfer of Thrifty to applicant will not be
adverse to the public interest.
9. No name change for Thrlfty is suggested or contemplated
at this time under the proposed transfer.
. 10. Thrifty will continue to use corpora.te :.dentn.fzcata.on ‘
number U-5083-C in all formal matters filed before this Commission. |
1l. A public hearing is not necessary.v , ‘
12. The transfer of a reseller s certm!;cate, such asAtnzs, L
would normally be approved by our Execut;ve Dlrector as author;zed'vl': \
by D.86-08-057 dated August 18, 1986. However, the pature of this
spocitic roquest, ncarly 17 months after consummating the sale,
warrants our attention, consideration, and expressed concern. .
13. This decision should be errectzve today-to allow orderly
transfer of ownership without further delay.
conclusions of Iaw
2. The appllcat;on should be-granted as prov1ded for in the
following orxder. < . .
2. This transfer authorxzat;on is not a finding of the value
of the'rmghts and properties to be transferred.
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QRDER

IT IS ORDERED that:

1. S.T.M. Investments Corporation (applicant) is authorized
to acquire control of Thrifty Telephone Exchange, in accordance
with the terms set forth in the application.

2. Applicant shall file written notice of this acquisition

of contrel of Thrifty Telephone Exchange, with the Director of the .

Commission Advisory and Compliance Division wnthin 15 days after
the date of this order.

3. Thrifty Telephone Exchange s tarlff schedules for
intexLATA telecommunications services on file with this Commission .
will continue to be effective and need not be refiled since no- ‘ |
change in the utility’s name 1s contemplated undexr applzcant's
ownership. __ : :

4. BApplicant is authoriZed.to~deviate on an ongoing basis
from the requirements of GO 96-A in the following manner: (a) to
deviate from the pagination requirements set forth in paragraph -
IX.c (1).(») whxch requires consecutlve sheet numberlng and
prohibits the reuse of sheet numbers, and (b) to deviate from the
requirements set forth in paragraph IX.C(4) that ”a separate sheet
or series of sheets should be used for each rule.” Tariff. f;lzngs
1ncorporat1ng these deviations shall be subject to the approval of
the Commission Advisory and Compliance Division’s
Telecommunications Branch. Tariff flllngs shall reflect the 4%
interim surcharge noted in Ordering Paragraph 5 below.

5. Applicant is subject to the 4% interim surcharge
applicable to the gross revenues. of intrastate intexLATA servmces
outlined in D.87-07-090 in Order Instztutlng Investigation 83—11—05
dated July 29, 1987. The 4% interim surcharge collected shall
be retained in an interest bearlng account pendlng further order or
the Commxss;on. ‘
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6. The ordering paragraphs and other requirements applicable

€0 Thrifty Telephone Exchange, as set forth in D.85-05-072 dated
May 15, 198%, except ac modified herein, will continue te apply to

Thrifty Telephone Exchange after its transfer to applicant.

7. Thrifty Telephone Exchange’s corporate identification

numbexr U=5083-C shall continue to be included in the caption of all
original f£ilings with the Commission and in the titles of other
pleadings filed in existing cases. '

8. The authority granted in Ordering Paragraph 1 shall

expire unless it is exercised before May 31, 1988.
This order_ is etfective-taday.

Dated FES 2 41988

, at San Francisco, California., . /.’

STANLEY W. EOLETT
C - president
DONALD VIAL
JOHN B. OHANIAN.
T commisgxgners

commissiOner,Ftede:igk.R, Duda,:
being necessarily absen:,_d;§ﬁ
not participate. - -
CcmmisSioﬁérvG,»MitchellgW1;k,
' being“necessarily'abqent, aid -
. not participate. o
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