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OQPINION
I. Introduction

By a Request for Compensation filed December 5, 1986,
Toward Utility Rate Normalization (TURN) alleges that it made a
substantial contribution to Decision (D.) 86-06-006 in Application
(A.) 86-03-030 Pacific Gas and Electric Company (PG&E), SR
D.86~08~082, and D.86-10-032 in A.86-03-058 et al. The request .is. = "
for $71,166 based on a total of approximately‘BGl compensable |
hours. Responses to the TURN £iling were made by both PG&E and
Southern California Gas COmpany (SOoCAL) .. :
The threshold issue in this type of request is whether or
not the party made substantial contributions to our decision and if
so, then how many and in what areas. The fee level, . number ot

compensable hours, and degree of success constitute other major
issues.

The general scheme of this order is to :tirst arrive at a . a . .

base award and then make positive and/or negatlve adjustments-to -
the award by taking into cons;deration various’ factors.dlscuased
below. After determlning that a party: has made a “substantial
contribution” to a particular issue(s), the elements that make up -
the base award are (1) fee level (2) compensable hours, and
(3) degree of success. ) g v
The factors that can. lead to~adjustments to- the base
award are grouped according to the most logical element to~whlch
the adjustment could be. applied and are llsted below-
A. Pee Level : ‘

Lo

The experlence, reputatlon, and
ability of the. attorney.

The skill required tovperform the
legal service properly. _

Customary fee.
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Compensable Hours

4. The time and labor required
(reasonable number of hours to present
the case).

Efficiency of presentation.
Novelty and difficulty of the issues.
Duplicatiou of effort.

Degree of Success

8. Dollar amount involved.

9. Degree of importance of the issue.

10.- The-results obtained (partial’ or
complete success onethe~issue).-

0f course, these factors are not to-be applied in‘a ‘rigid manner. -
Some factors will apply to particular elements at times and at
other times the factors will be considered- in adjusting the overall
award. These final adjustments can logically take the form of flat
dellar amounts, percentage increases/decreases to either the base
award or number of hours, and finally the hourly fee can-be.
enhanced or reduced. :

D.86-06-006

A. Substantial contrxibution ‘ ‘

The first phase of A.86-03 030 resulted in D. 36—06—006.
which established a new gas revenue requirement and adopted an
interim rate design. for PG&E. TURN: alleges,that its: partiCipation
in the proceeding substantially contributed to our decision in’ ]””
several different areas. The first contribution was the adoption
of its proposals regarding ‘the- unavoidable fixed. demand charge’ tor
UEG customers. - In the area of ‘rate. design, TURN. advocated a rate-
decrease for residential customers and :urther proposed that any
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supplier rate reductions be passed through on an equal cents-thernm
basis to all customer classes. Finally, TURN proposed that we
adopt a smaller revenue requirement by imputing lower long-term gas
costs than PG&E or any other party had forecast.

In its response PG&E acknowledged that TURN had made the
claimed substantial contributions except for the revenue
requirement issue. PG&E believes that its own market actions did
more than TURN'S-showing in reducing the long-term gas costs. The
resulting PG&E recommendation is that the 52 hours which TURN
allocates to this issue be disallowed.

We find that TURN made substantial contributions on all
claimed issues. Specifically regarding the issue of the .
discrepancy between the cost of spot-market gas and long-term gas
supplies, we adopted TURN’sg factﬁalucontention‘that‘$.951MMBtn-is-
an unreasonably excessive premium fox sales gas compared to spot
market gas. Although it may well have been PG&E's.actions which -
actually lowered the long~term gas costs, it was TURN’s
participation which - led to our discussion in the decision.

B. Hourly Fee -

We have previously found that. $150 per hour is a
reasonable hourly fee for Mr. Florio for, work performed in 1986.
We will continue to use this hourly fee. ror this decision also.

c. Coppensable Hours - .

TURN attorney Flo:;o'submitted‘detailed time sheets
setting forth the number of hours spent worked and the number of
bours claimed. The time has been allocated to issues where
practical with work descriptions showing the type of work performedl
in gemeral. No travel time was claimed in this proceeding and the
accounting for -hours claimed is. satiszactory;‘ We will therefore -
allow all of the claimed. hours, except. £or the 29 hours allocated:
to the gas cost issue.  We will. allow one-half of the 29 hours, |

reflecting the fact that although TURN's recommendatzon to-;mpute,‘ff“°'

lower gas costs was not adopted, we dld.adopt_TURN's conten:;on
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that a $.95 per MMBtu premium for sales gas over spot gas is
excessive. Thus, we will grant compensation f£or 66.5 hours (81
hours claimed minus one-balf of 29 hours).
D. Fee Award cCalculation

1. pBase Fee Award

The preliminary award calculation is the result of
multiplying the hourly fee ($150) and the reasonable number of
hours (66.5) as shown in the table below:

- 66.5 hours x $150 = $9,97S
2. Adjustments |

The adjustments to the base fee award will generally
consider the intervenor’s degree of success and the efficiency of.
his or her case presentation.

In this particulax case there will be an enhancement of
$25 per hour applied to the base award because of the extreme
efficiency of the case presentation in that Mr. Florzo-performed
both as an expert witness and as the attorney.r TURN' requested a
$25 per hour enhancement for all compengable bhours consistent with
our previous awards for- the dual role perzormance. PG&E does not
contest this requested enhancement. : _ o

The final fee calculation is shown belows:

66.5 bours x $175 o . = $11,637.5
Plus other reasonable expenses’ C 209
-Total Award ‘l $11,846.5

IXI.

A. &nnn:nn;inl_SQn&xihu:ignr

After the hearings were complete on" the,interlm phase or
A.86-06-030 (PG&E), we consolidated the second phase of A86-06-006
with the SOCAL spring chsolldated Adjustment Mechanlsm (cmmn .
(A.86-03-058), San Diego Gas & Electric Company (SDG&E) sprlng CAM -
(A.86—O4-027) and the three 1nvestigatlons (1-86-03—035,
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1.86=03-036, and I1.86=03=037). The consolidation was for the
purpose of arriving at a revenue requirement for SOCAL and SDG&E,
and a short-term rate design for all three gas utilities. These
consolidated proceedings resulted in D.86-08-082 and D.86-10-032.
The overlap of issues among different utilities raises a new issue
regarding attorney fee awards, namely the allocation of the cost of
any award to the involved utilities.

Since D.87-10-032 was a-decision which meodified and
clarified the previous decision D.86~08~082, the compensation-
request for both decisions can he viewed as one proceeding. TURN'

f£iling is also structured in this manner. The TURN filing alleges |

substantial - contribution in the following areas:

1. SOCAL revenue requirement.

2. Wholesale rate design;

3. UEG rates.

4. Indexing industrial rates to gas costs.

5. Residential rate structure.

SOCAL and PG&E filed. responses to the TURN request.‘
Neither PG&E nor SOCAL contests the allegations of substantmal

requested fee level of $1S50 per hour enhanced to $175»per hour.

. .o
" .
'

contribution on any of the issues listed above.- SOCALAcontests theof,

Both PG&E and SOCAL differ with TURN and each other over the proper .

allocation of the costs of any award to the involved utilities.

After review of the.decisions, we agree with the utxlit;es and TURN*WM

that TURN has met the threshold standard of making a substantial
contribution to. the decisions on each of the designated lssues.
B. Hourly Fee

Florio-ror work performed in 1986. : .
' There are no facts' in this case which would lead to .

We will. again use $150 as a reasonable hourly*fee :or Mr.‘f

either a positive or negative adjustment to-the hourly fee level.~ ﬂ |

The only possible issue Ls whether the fact that the TURN attorney

performed as. both the. attorney and expert wltness is sufflcxent to ﬁ
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enhance the fee by an additional $25 for all c¢laimed hours. In
this case, we think not. There was no accounting of the hours
spent as a witness versus as an attorney, nor any showing as to the
success in the case due to testimony versus just legal
participation. Rather than an enhancement of the hourly fee for
all allowed hours, we will recognize the eftiCiency of Mr. Florio
performing both as a witness and as an attorney'by enhancing the
hourly fee only for a certain amount of hours pertaining to a
linited set of issues later in this decision. |
C. compensable Houxs

with the tinding of substantial contribution on all
issues as requested and our prioxr discussion on TURN’s base fee
level, we will now arrive at a base fee award. The TURN request
for compensable hours by issue is shown: below. |

Gas Purchasing Issue 74.25
Revenue Requirement , 22.25
Rate Design Issues . -

Rate Design Generally 99.5

Wholesale Rates 25.25

UEG C 3.5

Rosidential Rates 225

Common Hours S o
Review & Discovery ' 9.0
Scheduling & PHC
Travel (l1/2 actual) 4.75~‘
Briefing Preparation :
Reading Briefs
PUC Conference. : _1&15,

_ ) _ i 55,0
Total Claimed o , 279. 75

The above itemization reveals an issue that we have not

specifically addressed before, which is the compensation for 1. 75 jifi

hours for attending a Commission conzorence. ‘We presume that this
conzerence was the conzeronco in which we issuod the decision under
consideration. Recognizing that no-public participation is allowed
at the conferences, and that it is the written deczszons ot the
Commission itsolz, not- the~public statements.or individual
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commissioners, to which intervenors nmust contribute, we believe
that our discussion at the conference is unlikely to assist an
intervenor in contributing to our decisions. To allow time spent
attending Commission meetings as compensable, we would requirxe sone
showing that the discussion at the'meeting, for example, laid the
groundwork for a subsequent successful application for rehearing.
There has been no such showing in this instance. We will therefore
not allow the 1.75 hours. ' ' : ‘
With our finding of substantial contribution on all

issues claimed, and the above minor disallowance, we will use 278
hours for the base award calculation. We note once again that
TURN’s attorney submitted detailed time sheets setting forth the
number of hours claimed. The hours claimed were allocated to
issues where practical and work descriptions vere also provided.
One-half of the travel time was claimed in accordance ‘with our
present policy. The accounting £or thewclaimed hours is
satisfactory. ,
D. Fee Award Calculation

1. REase Fee Award _

With the $150 hourly fee level, the resulting base award

~ 278 hours x $150/hr. = $41,700
The first issue to be considered is the 'gas purchasing'
issue which relates to the ditference between spot gas przces and

long~term qas.commodzty prices- TURN " ortered the same testlmony Ln ﬁ”l“”

both the PG&E interim proceeding and the consolidated proceedlngs,"q

with the same degree of success. In’ the consolidated proceedxng
TURN claims a total of 74.5 hours or. which 19 hours were for
'preparation' Since TURN's,participetion in the two-proceedings

was the same, we bel;eve that the preparatxon hours are excess;ve- o

We will reduce the claimed hours for this issue by. 8. 25 hours
(approximately 50% of 19 hours) :rom 74.25 to 66.0 hours. or the
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remaining 66.0 hours on this issue, we will allow 33 hours by
applying the same 50% degree of success adjustment that we applied
in the PG&E case on this same issue with the same result.

Next, we address the revenue requirement issues relating
to SOCAL and SDG&E. The issue concerned whether SOCAL could
receive a rate increase larger than that noticed to its customers.’
The decision adopted the TURN position. The result was a saving to
ratepayers at that point in time of about $43 million. The issuec
this presents is whether the degree of success or the importance of
the issue warrants an enhancement of the basic award. In other
words, if one attorney expended 23 hours on an issue and was

successful in the amount of $2 million and another attorney expends |

23 hours on a different issue and is successful in the amount of
$40 million, should the two attorneys recelve the same- award? We
think not. We will recognize exceptional results by ‘enbancing the
basic awards when warranted, realizing that this will be a
subjective <judgment on our part. By the same token, fees can be
reduced where the results are small and/or. the: issue relatively
insignificant.

TURN’s degree: of success, we will enhance the award on this issve
by approximately 25% (5.75 hours) from' 22 zsvhouxs to 28 hours |

In the area of rate design, we see no facts that lead to L
either a negative or positive adjustment to the base award. TURN’s
substantial contribution has already been.acknowledged.. Its ‘
overall degree of success was neither so great or small in relatlon
to the number of hours claimed to warrant an adjustment.

It is at this point that we will recognize ‘the efficiency
of presentation afforded . by Mr. Florio~perrorming a dual role. ==
attorney and witness. We have reviewed the prepared testzmony of
Mr. Flor;o-and £ind that. it pertained exclusively to-rate design.
issues. We will therefore allow. the~$25 per. hour enhancement te R
the 128 5 hours allocated to rate design issues.

Because of the dollar size of the issue (543 m;llion) andd‘
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Finally, we will make no adjustment to the number of
common hours allowed. It continues to be our policy that where the
party makes a substantial contribution on a majority of the issues
on which it participates then we will allow all common houxs
E. Fee Award '

with the fee level and compensable hours issues resolved
the following table will develop the award for these two decisions
(not including compensation requests costs):

Gas Purchasing Issue - 33.00
Revenue Requirement 28.00
Rate Design Issues

Rate Design Generally

Wholesale Rates

VEG

Residential Rates

Common Hours
Review & Discovery
Scheduling & PHC
Travel (1/2 actual)
Briefing Preparation
Reading Briefs :

' - WA
Total Hours Allowed 242.75
Hourly Fee Level \ o £150,00
Sub-total $36,412.5
Efficiency Adjustment ‘ _ -

$25 x 128.5 hours o 3,213

Other ‘Reasonable Expenses g
Copying , , . 390
Postage ' : 189

- Attorney Travel & Expenses o 1.124 -
Total _ _ - $41,328.5

Iv. sgmpgh:§$19ngceﬁsa;

TURN filed its-compensation request .as one. document in i
these overlapping and consolidated proceedings.. No«party contested (
the reasonableness of the request of $6,123 based on 38 hours at -
$150 per hour, plus incidental costs. The amount appears
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reasonable in light of the complexity of the filing and will be
awarded as requested.

V. Allocation of Cogts

The final issue to be decided in this order concerns the
allocation of payment of the award to the involved utilities.
First, it is reasonable to eliminate SDG&E from consideration.
There were no issues that pertain to SDG&E exclusively. In
economic terms either the incremental or the decremental cost of
TURN’s participation in these proceedinge applicable to SDGLE is
zero. We are therefore left with the task of allocating the costs
between PG&E and SOCAL. ‘

The cost elements of this decision‘are-shown‘below:

1. $11,846.5 D.86~06~006

2. $41,328.5 D.86-08-082 and D.86=-10-032

3. $ 6,123 = Common Compensation Costs

$59,298 -+ Total Award

Neither the amount of dollars involved nox the issues
warrant a very complicated allocation methodology The two most
logical methods would be to base the allocation on either sales or
revenues. Both methods produce very similar results, with the
allocation based on sales being slightly more favorable to SOCAL.
We will use a method: based on sales because SOCAL will be~pay1ng a
portion of the compensation costs associated with D. 36-06-006 cm:ua
only). The results are shown below-

PG&E $11,s4o.5

b 054, 2
$32,900.7
SOCAL $26,397.3

SDG&E = $0
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Pindi ¢ Pact

1. By a request filed December 5, 1986, TURN seeks an award
of compensation pursuant to Rule 76.56 of the Rules of Practice and
Procedure in the amount of $71,165.51 for its substantial
contributions made to D.86-06-006, D.86~08-082, and D.86~10-032.

2. TURN has made substantial contributions to the decisions
noted above as discussed in the opinion. '

3. TURN was found eligible for compensation for work
performed in 1986 by D.86-02-039.
' 4. An hourly attorney fee rate of $150 ror Mr. Florzo-was
found reasonable in D.86=-12-053. ,

5. An award for attorney’s fees as modified in the opinion.
in the amount of $59,298 plus interest is reasonable.

6. The burden of the fee award is reasonably allocated to
the appropriate utilities as described in the opinion.‘
Conclusions of Law o

1. TURN has complied with the rulesvpertaining to attorneys
fee awards.

2. TURN should be awarded $59 298 for its substantial
centributions to' D.86-06-006, D. 86-08-082, and D.86~10-032.

3. PG&E should be ordered to pay TURN $32,900.70 plus
interest computed from the 76th day rollowmng December. 5, 1986.

4. SOCAL should be: ordered‘to~pay TURN $26,397. 30 plus
interest computed from the 76th day following December. 5,1986.

IT XIS ORDERED that: '
l. Pacitic Gas and Electric Company shall pay to Toward

|Ut111ty'Rate Normalization (TURN), within 10:days of the effective Udv“:

‘date of this decision, a compensation award. of $32;900 70 plus
interest computed at the three-month commercial paper rate from- the
76th day after December 5, 1986, until pald. o
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2. Southern California Gas Company shall pay to TURN, within
10 days of the effective date of this decision, a compensation
award of $26,397.30 plus interest computed at the three-month
commercial paper rate from the 76th day after December S, 1986,
until paid.
This order is effective today.
Dated February 24, 1988, at San Francisco, California.

STANLEY W. HULETT
President
.DONALD VIAL
JOHN B. QOHANIAN
 Commissioners

Commissioner Frederick R. Duda,
being necessarily absent, did
not. partxcipate. '

cOmmissioner G. Mitchell Wilk,
being necessarily'absent did
not participate.

PCERTJFTWAT’THIS msc:sxow
S WAS APPROVEDBY THE ABOVE ' "
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Toward Utility Rate Normalization (TURN) alleges that At made a
substantial contribution to Decision (D.) 86-06-006f n Application
(A.) 86-03-030 Pacific Gas and Electrxc cOmpany (PGLE) ,
D.86-08-082, and D. 86-10-032 in A.86- -03=-058 et all The request is
for $71,166 based on a total of approx;mately-s compensable
hours. Responses to the TURN™ £iling were made ,Y ‘both PG&E and

“Southern California GaSVCOmpany (SOCAL) . .

The threshold issue in this type #f request is whether or |
not the party made substant;al contributi s to our decision and ;tfﬂ
$o, then how many and in what areas. Th‘ fee level, nunber of ‘
compensable hours, and degree_o: succe constltute;other major
issues. ' | . | .

The general scheme of thisforder is to first arxive at.a’
base award and then make positive afid/or negative adjustments to
the award by taking into consider, t;on various factors dlscussed
below. After determining that ,party has made a ”substant;al
contribution” to a particular ssue(s), the elements that nmake up
the base award are (1) fee lefel, (2) compensable hours," and‘

(3) degree of success.
The factors that can lead to adjustments to the base

award are grouped accordihg to the most loglcal element to whlch
the adjustment could be applled and are llsted below.

The skxll requzred to pertorm the
legal serv;ce properly.

Customary‘feegc'
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Compensable Hours

4. The time and labor required
(reasonable number of hours to present
the case).

5. Efficiency of presentation.

6. Novelty and d;trzculty of th issues.

7. Duplication of effort.

C. Degree of Success

8. Dollar amount involved

9. Degree of importance/ of the issue.

10. The results obtaiyed (partial or
complete success/on the issue).

0f course, these ractors are not o be applied in a rigid mannexr..
Some factors will apply to part' lar elements at’ times and at

othexr times the factors will b cons;dered in adjusting the overallfde*
award. These final adjustmea s can logically take the form of flat -
dollar amounts, percentage ncreases/decreases to either the base ﬁwff?

award or number of hours, >nd tznally the hourly fee can be
enhanced or reduced

which establ;she‘ e new gas revenue requzrement and adopted an

intexim rate defign for PG&E. TURN alleges that its partlc;petxon' '"ﬁ

in the procee-‘ng substant;ally contrdbuted to our dec;seon in. 4
several dlrf- ent areas. The: Lirst contrmbutlon was - the adoptzon

of its propasals regardlng the unavoxdable £1xed demand charge for T

UEG customg s.f In the area’ of rate desxgn, TURN advocated a rate
decrease or res;dentmal customers and further proposed that any
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supplier rate reductions be passed through on an equal cents-therm
basis to all customer ¢lasses. Finally, TURN proposed that we
adopt a smaller revenue requirement by imputing lower

costs than PG&E or any other party had forecast.

In its response PG&LE acknowledged that had made the
claimed substantial contributions except for the enue "
requirement issue. PGAE believes that its own nmérket actions did
more than TURN’s showing in reducing the long-)erm gas costs. The ..
resulting PG&E recommendation is that the 52 /Acurs which TURN
allocates to this issue be disallowed. :

We f£ind that TURN made substant al contrlbutlons on’ all
claimed issues. Speca.flcally regaxding _ ‘
discrepancy between the cost of spot- rket gas and long-term gas ‘;'
supplies, we adopted TURN’s factual obntention that $. 95/MMBtu is.
an unreasonably excessive'premium X sales gas compared to spot' ’
market gas. Although it may well ave been PGSE’s actions which:
actually lowered the long-term g¥s costs, it was TURN's _
participation which led to oux: isdussion inﬂthe'decision.'

B.__ Hourly Fee _ ‘

We"have'previously found that $150 per hour is a ‘
reasonable hourly fee tor Mf. Florio for work performed in 1986.
We will continue to use s hourly fee for this decision also.
S._ Compensable Hours ‘

TURN attorney- lorlo‘submmtted detazled t;me sheets
setting forth the numbdr of hours spent worked and the number of
hours claimed. The time has been allocated to issues where
practical with work eecrlptlons-showxng the type of work performed
in general. No tr el time was claimed in this: proceedlng and the;(
accountlng for houts claimed is sat;szactory. We will therefore
allow all of the la;med hours, except for the 29 hours allocated
to the gas cost Assue. We will .allow: one-half of the 29 hours,

rezlectlng the ‘act that although TURN'S recommendatlon to lmpute w;”7 -

lower gas cos s'was not adopted, we did. adopt TURN’S contentlon
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that a $.95 per MMBtu premium for sales gas over spot gas is
excessive. Thus, we will grant compensation for 66.5 hourg (81
nours claimed minus one-half of 29 hours).

The preliminary award calculation is the fesult of
multiplying the-houriy.fee ($150) and the reasconalle number of
hours (66.5) as shown in the table below:

66.5 hours x S$150 = $9,975
2. Adjustoents / |
The adjustments to the base fee gvard will generally

consider the intervenor’s degree'or succgﬁs:aﬁd'the;etriciency of

his or her case presentat;on. . : S
In :his particular case the e wzll be an.enhancement of
$25 per hour applied to the base awafd because of the extreme :
efficiency of the case presentatio - in that Mr. Florlo performed
both as an expert witness and asj -e.attorney. TURN requested a

$25 per hour enhancement £oxr al compensable hours consistent with' ' -

our previous awards for the dyhl xole perrormance. PGSE does not)o,}"
contest this requested enhan ement.. : ' ‘
The final fee cal ulation is shown below:
66.5 hours xfgirs = $11,637.5"
Plus_other easonable expenses 209
' . Total Award $11,846.5

-

20, =48] 2 . ‘

Arter tfe hear;ngs were . complete on the interim phase of

A.86=06-030 (PG&E), we consolxdated the second phase of A86-06-006
with the SOCAL Apring Consolldated Adjustment Mechanzsm (CcaMy. '

(A.86-03-058) ,/ San Diego Gas & Electric Company (SDGSE)’ spring CaM

(A.86-04=027)/ and the three ;nvest;gatzons (1. 86—03-035,\.
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1.86-03-036, and I1.86-03-037). The consolidation was for the
puxpose of arriving at a revenue requirement for SOCAL and SDC
and a short-term rate design for all three gas utilities.
consolidated proceedings resulted in D.86-08-082 and D.86-40-032.
The overlap of issues among different utilities raises 3y new issue
regarding attorney fee awards, namely the allocation of the cost of
any award to the invelved utilities. '

Since D.87-10-~032 was a decision which mgdified and
clarified the previous decision D.86-08-082, the Lompensation |
request for both decisions can be viewed as ong/proceeding. TURN*sfﬁ
£iling is also structured in this hanner. Thef TURN frl;ng alleges :
substantial contribution in the following a as:

1. SOCAL revenue requirement. ‘

2. Wholesale rate design..

3. UEG rates. - '

4. Indexing industrial rat to gas costs.

5. Residential rate stru ure. ‘

'SOCAL and PG&E filed res nses,to the TURN request.,

Neither PG&E nor SOCAL contests tie allegat;ons of substantxal ,
contribution on any of the issu listed above. - SOCAL contests the
requested fee level of $150 pey hour enhanced to 3175 per hour. ‘
Both PGELE and SOCAL differ wi TURN and each other over the proper
allocation of the costs of Yy award to the involved utilities.
After review of the. decxs; S, we agree with the utilities and TURN
that TURN has met the thr shold standard of making a substant;al :
contribution to the decz“ibns on each’ or the deszgnated issues.

We will aga' use-slso as a. reasonable hourly fee for Mr.:¢ 
Florio for work perfgkmed in 1986. - . B

There are /no facts in this case: whxch would lead to

either a pos;tlve negat;ve adjustment to- the hourly Lee level.i;‘ty”

The only pcss;ble Lssue is whether the fact that the TURN attorney
pertormed as hot the attorney and expert thness is su:!zcment to~
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enhance the fee by an additional $25 for all claimed hours./ In
this case, we think not. There was no accounting of the Xours
spent as a witness versus as an attoxrney, nor any showing as to the
success in the case due to testimony versus just leg
participation. Rather than an enhancement of the
all allowed hours, we will recognize the efficiendy of Mr. Floric
performing both as a witness and as an attorney/y enhancing the
hourly fee only for a certain amount of hours
limited set of issues later in this decisio
S _compensable Houxrs , .

with the finding of substantia cont%ibution on all .
issues as requested and our prior‘dis“ - TURN’s base fee =~
level, we will now arrive at a base tefe awa “-‘The'TURN\reqﬁest ‘

‘Gas Purchas;ng Issue o/ - 74.25
Revenue Requirement 22.25
Rate Design Issues

Rate Design Gener ly

Wholesale Rates

UEG -

Residential Ratgs

Common Hours '
Review & Disgovery

Read;ng B iefs
" PUC Cont rence

' : -
Total Cla; d ‘ ‘ IR 279 75

The above 1temizatlon reveals an issue that we have not
specifically addregsed before, which is the compensatlon ror l 75 ,
hours for attend; g.a Commission conference.  We presume that th;s"
conference was tile conference. in wh;chAwe mssued the decision under

consideration. /Recognizing that no public partzc;pat;on is allowedVﬁfnwf;‘

at the conferepfces, and that it is the: written deczszons of the
Commission it elt, not the publ;c statements of mndmvidual
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commissioners, to which intervenors must contribute, we believe
that our discussion at the conference is unlikely to/assist an
intervenor in contributing to our decisions. To aYlow time spent
attending Commission meetings as compensable, we Aould reguire some
showing that the discussion at the meeting, for/example, laid the.
groundwork for a subsequent successful applicytion forxr rehearing.
Thexre has been no such showing in this instafice. We will therefore
not allow the 1.75 hours.

With our finding of substantial/contribdution on all
issues claimed, and the above minor dis lowance, we will use 278
nours for the base awaxd calculation. /We note once again that
TURN’s attorney submitted detailed tihe sheets setting forth the
number of hours claimed. The hours/claimed were allocated to
issues where practical and~work.d criptionsuwere'also provided.
Cne-half of the travel time was. laimed in accordance with our
present policy. ?he accountin for the clammed hours is
satisfactory.. _ ‘ ‘
R. _Fee Award Calculation

1. BRBase Fee Award _ : , o

With the $150 hgurly fee level, the resulting base awaxd ' -

is then ' E - o o
278 hours $150/hr. ~ $41,700
2. adjustments/ - | .

The first Issue toube consadered is the “gas’ purchasxng” 7
issue which relates/ to the<di£rerence between spot gas prices and [Q”
long~term gas c¢o ity prices. TURN offered. the same. testimony’ Ln
both the PG&E in¥erim proceed;nq and the consol;dated proceedxngs,ﬁg
with the same dggree of ‘success.. In the consol;dated proceeding

TURN cla;ms a fotal of 74.5 hours of which ‘19 hours were for. *“ﬁ47f'

Since TURN’s’ participation in the two proceedlngs,[;;

was the same), we ‘believe that the preparntion hours are: excessiveg ff@

We will redfice the claimed hours for this iasue by 8. 25-hours “'”#T; M
(a2pproxin ely 50% of 19 hours) zrom 74.25 to 66.0 hours. O£ the-,ﬂ"
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remaining 66.0 hours on this issue, we will allow 33 hours by
applying the same 50% degree of success adjustme)t that we applied
in the PG&E case on this same issue with the syme result.

Next, we address the revenue requizément issues relating
to SOCAL and SDG&E. The issue concerned whgther SOCAL could
receive a rate increase larger than that pbticed to its customers.
The decision adopted the TURN position. /The result was a saving to
ratepayers at that point in time of abgit $43 million. The issue
this presents is whether the degree of success or the importanceiof
the issue warrants an enhancement off the basic award. In other
woxds, if one ~attorney expended 23/hours on an issue and was
successful in the amount of $2 mj llon,and another attorney expends f
23 hours on a different issue a d is success:ul in the amount of '
$40 million, should the two at orneys recelve the same award’ We
think not. We will recogn;z gxggp;;gnal_:gsnlzg by enhanclng’the
basic awards when warranted realizing that this will be a
subjective judgment on our/part. By the same token, fees can be :
reduced where the result are small and/oxr the lssue relatxvely
insignificant. - : ' :
Because of tie dollar size of the issue ($43 mzllzon) and
TURN'S degree of succ $%, we wmll enhance the award on thls lssue ‘
by approximately 25% (5.75 hours) from 22.25 hours to 28 hours. _

"In the arda of rate desmgn, we see no facts that lead to |

either a negative br positive adjustment to the base awaxd. ':Ugnfsﬂfﬂxf

substantial cont‘lbutlon has already been acknowledged- Its , 1
overall degree gf success was neither so-great.or small 1n relatlon
to the numbexr Af hours claimed to»warrant an adjustment- '

It As at this point that we.will recognize the errlczency
of presentayion afforded by Mr.- lorlofperzormang a‘dual role ——
attorney ayd watness. ‘We have reviewed ‘the prepared testlmony of
Mr. Flori¢ and rmnd that - it pertained exclus;vely to rate des;gn
issues. /We will therefore allow the '$25 per hour enhancement to

the 128/5 hours allocated to rate design lssues.
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Finally, we will make no adjustment to the number of
common hours allowed. It continues to ke our peolicy

Fee Award
Wwith the fee level and compensable houfs issues resolved
the following table will develop the award for sthese two decisions
(not including compensation requests costs):

Gas Purchasing Issue - 33.00
Revenue Requ;rement 4 28.00
Rate Design Issues ‘

Rate Design Generally

Wholesale Rates

VEG

Resxdentmal Rates

Common Hours. _
Review & Discovery
Scheduling & PHC
Travel (1/2 actual)
Briefing Preparati
Reading Briezs

{/ 2322
Total Hours Allowed 242.75
Hourly Fee Level o -$150.00
Sub~-total 536 412.5
'Efficiency Adjus ent

3,213
390
189

Attorney ravel & Expenses S 1.324
$4l,32$.5
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IN.__Compensakion Costs

TURN filed its compensation regquest as ong’ document in
these overlapping and consolidated proceedings. party contested
the reasonableness of the request of $6,123 based on 38 hours at
$150 per hour, plus incidental costs. The amoynt appears
reasonable in light of the complexity of the £iling and will be
awarded as requested.

The final issue to be decid 'in this order concerns the
allocation of payment of the award tdf the involved utilities.
First, it is reasonable to elininatd SDG&E from consideration.
There were no issues that pertaln o SDG&E exclusmvely. In
economic terms either the anrem tal or the decremental cost o:
TURN’s participation in these P ceedings applzcable to SDGLE is

zero. We are therefore left wjth the task of allocating the costs
between PG&E and SOCAL. ' |
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The cost elements of this decision are shown below:

1. $11,846.5 D.86=06~-006

2. $41,328.5 D.86-08-082 and D.86-10-032

3. $.6.,123 = Common Compensation Costs

$59,298 Total Award

Neither the amount of dollars involved nor the issues
warrant a very compllcated allocation methodology# The two most
logical methods would be to base the allocation 65 either sales or -
revenues. Both methods produce very similar- reéhlts, with the -
allocation based on sales being slightly more/favorable to SOCAL.

We will use a method based on sales because JOCAL will be paying. a‘; ‘;ﬁ

portion of the compensation costs assocxated‘thh D.86-06-006 (PG&Ep_”
The- results are shown below: Ll

PG&E 511,846;5
et Q24 2,
$32,900.7

SOCAL $26,397.3

SDG&E  $0

Eindings of ¥act - '

1. By a request filed ecember 5, 1986, TORN seeks an. awardjf;’
of compensation pursuant to RKRule 76. 56 of the Rules of Practice andﬂ
Procedure in the amount of 71 165.51 for its substant;al ‘
contributions made to- D.8 -06-006, D.86-08-082, and D. 86—10-032.

2. TURN has made ubstantxal contr;butxons to the dec;s;ohs
noted above as discussgd in the op;n;on.

‘3. TURN was foyhd- el;gxble for compensatzon for work
performed in 1986 by/D. 86-02-039-, o T

4. An hourly attorney zee rate of 3150 for Mr. Florxo was.’ ﬁg o
found reasonable ifi D. 86-12-053. “ o .f‘

S. An awa tor attorney's fees. as mod;fmed in the oplnzon
in the amount off $59,298 plus lnterest is reasonable.
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6. The burden of the fee award is reasonably allocated tg
the appropriate utilities as described in the opinion. |
sonclusions of law

1. 7TURN has complied with the rules pertaining to Attorneys’
fee awards. ' '

2. TURN should be awarded $59,298 for its subs
contributions to D.86~06-006, D.86-08-082, and D.86410-032.

3. PG&E should be ordered to pay TURN $32,5§0.70 plus
interest computed from the 76th day following Degeémber 5, 1986.

4. SOCAL should be ordered to pay TURN $26,397.30 plus
interest computed from the 76th day following Mecember 5,1986.

S

IT IS ORDERED that: |

1. Pacific Gas and Electric Copfany shall pay to Toward |
Utility Rate Normalization (TURN), within 10 days of the effective
date of this decision, a compensatﬂ n award of $32,900.70 plus

interest computed at the three-mofith commercial paper rate_rrcm the .-
76th day after Decembexr 5, 1986/ until paid.

2. Southern Californif Sas Company shall pay to TURN, within
10 days of the effective date of this decision, a compensation
award of $26,397.30 plus Anterest computed at the threeAménth
commercial paper rate fyom the 76th day after December 5, 1986,
until paid. | :
This order s effective today- :
Dated B24mma , a3t San Francisco, Cal:.:orn.xa.

- STANLEY W. HOLETT
-President
DONALD VIAL
- JOHEN B. OHANIAN
'~ Commissioners

-

Commissioner Frederick R. Duda}ﬂl;
being necessarily absent, did |
~ Dot participate. S i

. Ccommissioner. G. Micchell Wilk, " o
being necessarily absent, did
not participace.




