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OPINION 

I. Introduction 

By a Request tor Compensation tiled Oeceml:)er 5·, 1986-, 

Toward Utility Rate Normalization (TURN) alleges that it made a 
suDstantial contribution to Decision (0 .• ) 86-06.-00& in Application' 
CA.) 86-03-030 Pacitic Gas and Electric Company (PG&E), 
0.86-08-082, and 0.86-10-032 in A.86-03-058 et al.· The request,is· 
tor $71,166 based on a totalo! approximately 361 compensable. 
hours. Responses to the T'CmN tiling were made by both PG&E and 

southern california Gas company (SOCAL). 

The threshold issue· intbis type of request is whether or 
not the party made substantial contributions to our decision and it 
so, then how many and in what areas.Th.e tee level, ·number ot 
compensable hours,. and deqree of. success constitute. other major 
issues. . .,' 

The general scheme ot thiaorder is to- first arrive' ata . 
base award and then make' positiveand/or negative adjustments to," 
the award by taking into consideration various" factors. discussed' 
below. After determining that a party· has made a *substantial 

. . 
contribution* to a particular issue (s), the elements that· make up 
the base award are (1) tee level, (2"). compensable hours, and 
(3) deqree ot success. 

The. tactors. that can.l~ad to. adjustlD.ents. to the base 
award are grouped according to- the, most logical element·to which' 
the adjustment COUld, be 'applied and are listed below: 

A. FeeLevel 

1. The experience,.. reputation,. and· 
ability ot the.attorney •. 

2. The skill· required to pert'or.m the 
legal service'. properly. ' 

3 • CUstomary tee·. 
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'S. Compensable Hours 

4. The time and labor required 
(reasonable n\llDl:)er of hours te> present 
the case). 

s. Efficiency of presentation. 

&. Nove'l ty and ditfieul ty of the issues. 

7. Duplication of effort. 

C. Degree of SUccess 

8. Dollar amount involved. 

9 • Degree of importance of the issue. 

10., 1:he results' obtained (partial or 
complete success on the issue)., 

Of course, these taeeors' are' not' to be" applied, in' a rigid manner. ' , 
Some factors will apply to partieular elements at times and: at 
other times the factors will be considered in adjusting the' overall " 
award. These final adjuS'bne~ts- can loqieally take the form of' flat" 
dollar amounts, percentage increases/decreases, to. either the base' 
award or n~r of hours, ,and' finally the hourly' tee can -be 

enhanced or reduced. 

II _ P,86=O§-006 

A. SUbstantial COntribution 
The first phase otA~86-03-030resulted'in 0.36-06-006-: 

which established.' a new gas revenue requirement: and adopted. an:', .,: 

interim rate desiqn for' PG&E.' TORN;' alleges that its: participation 
in the p~oceeding' substantially contributed to. our decision in' ,,' "',, 

several' different areas. The first contribution, was the-~doption'. 
of its proposals regarding '. the'· unavoidable fixed, demand' charge-: tor' 
OEG customers~ In the area of"rate, desiqn,''r'O'RN',; advOcated a rate- ,,' 
decrease tor residential, customers and, further~roposed that any 
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supplier rate reductions De passed. thX'ough on an equal cents-ther:xn 
basis to all customer classes. Finally, TORN proposed that we 
adopt a smaller revenue requirement by imputing lower long-term gas 
costs than PG&E or any other party had forecast. 

In its response PG&E 'aclalowledqed that 'l'ORN had made the 
claimed sUbstantial contributioas except tor the revenue 
requirement issue. PG&E believes that its own market actions did 
more than TORN's.- showinq in reducinq the lonq-term qas. costs. The 
resulting PG&E recommendation is that the ,52 hours which TORN 
allocates to this issue be disallowed. 

We ~ind. that TURN made substantial contributions on all 
claimed issues. Specifically regardinq the issue of the 
discrepancy between. the costotspot-market qas and long-term qas 
supplies, we adopted TORN's factual contention,that $.9Sf,MMBtu is 
an unreasonably excessive premium for sales qas compared to spot 
market gas. Althouqh it may well have been PG&E'S: actions which 
actually lowered the lonq-term'qas costs, it was TORN's 
participation which led to- our discussion in the decision.· 
B.. Boprly lee 

We have previously tound that.$l:50 per hour is a 
reasonable hourly fee tor Mr. Florio tor, work performed in 1986. 
We will continue to use this hourly teetor'thi$d.eeision also. 
e_ Coapensable Hours 

TORN attorney Florio' submitted detailed. time sheets 
setting torth the number of hours, spent worked., and the number of 
hours claimed. The time hAS :been allocated ,t~ issues wl:!-ere 
practical with work descriptions show1r1q, ehe type' ot work performed ( . 
in general. No, travel time was claimed, in this proceeding and the 
accounting for,.,hours clailned is,satisfactory.We will therefore" 
allow all of the' claimedhow;s,·· except· for the 29· hours allocated,. 
to the qas cost issue •. , We. will allowone-haJ.fof the 29 hours., 
retlectinq, the:,'. fact that althouqh TORN's 'recommendation to-impute. 
lower gas. costs. was not adopted, we' did adopt 'r'ti'RN's. contention 
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that a $.95 per MMBtu premium for sales qas over spot qAS is 
excessive. Thus, we will grant compensation ~or 66.S hours (81 

hours claimed minus one-halt ot 29 hours). 
D.. Pee ADm CAlculAtion 

1. Base lee' Ayard 

The preliminary award calculation is the result of 
multiplyinq the hourly ~ee ($150) and the reasonable number of 
hours (66.5-) as shown in the table below: 

6&.5, hours x $150 - $9',975-

2. Adjustaents 
The adj.ustm.ents to the base tee award will qenerally 

consider the intervenor's degree ot success and the efficiency of· 
his or her case presentation. 

In this particular case there will be an enhancement of 
$25 per hour applied to the base award. because ot the' extrel:le 
efficiency of the case presentation in, that· Mr. Florio:pe~ormed 

, . 

both' as an expert witness and as the attorney. ,'I'O'RN: requested a . 
$25 per' hour enhancement for all compenS.l!ble hours consistent with 
our previous awards for, the dual role performance,.. PG&E does not 
contest this requested' .enhancement .. 

The tinal tee calculation is shown .below: 
66.;.5- hours x' $175 - $11,63.7'.S 

Plus other reasonable expenses' - 229" 
,Total Award· ' $11, S46~S . 

XXI., D.86=08-082 and D.86-10-032 

A. SUbstantial ContrlbqtiOQ 

After the hearinqs were complete on'the interim phase ot, 
A.S6-06-030 (PG&E),we'consol:idated,.the second', phase ot, AS6-06-006 .• 
with the SOCAL sprinq Consoliclated AcljustmentMeehanism: (CAM) . 

(A;'S6-03-0s.sf"~n Diego Gas.·'& Electric Company (5OG&E) sprlngCAM 
(A.S6-04-027) ·and the three investiqations. (I .. 36-0,3-0lS, I" 
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I.86-03-03&, and I.86-03-037). The consolidation was for the 
purpose ot arriving at a revenue requirement for SOCAL and SOG&E, 
and a short-term rate design for all three qas utilities. These 
consolidated proceedings resulted. in 0.8:6-08-082 and. 0.86-10-032. 
The overlap ot issues amonq different utilities raises a new issue 
recjard.ing attorney tee awards,· namely the allocation Of the cost ot 
any award. t~ the involved. utilities. 

Since 0.87-10-032 was a·decisionwhien moditied and 

claritied the prE:vious decision 0.86-08-082, the compensation' 
request for both decisions can be viewed as one proeeedinq.. 'rtmN's 

filing is also structured in this manner. The·'l'O'RN filing all89'es 
substantial' contribution in the following areas: 

1. SOCAL revenue requirement. 
2. Wholesale rate design_ 
3. O'EG rates. 
4.. Indexing industrial rates to- qas costs. 
5.. Residential rate structure. 
SOCAL and PG&E tiled responses.·. to, tbe'l'ORN request. 

Neither PG&E .. nor. SOCAL contests' the allegations of substantial 
contribution on any of the issues listed aDove~ . 'SOCAL contests·the' 
requested tee level of $150 per hour. enhanced,. to:$17,S. per. hour. 
Both PG&E and SOCAL differ with ''I'OF,N and each other ,over the proper 
allocation ot the costs of anyaward.to·the·involvedutilities. 
After review ot the deCisions, we aC]X."ee with the utilities ,and 'I'O'.RN ,. 

that TORN has met the threshold standard. ot·making a substantial 
contribution to the d.ecisions.. on each. of.the designated issues.· 
B. BoqrlV lee 

We will, aqain use $150 as a reasonable hourly fee tor Mr •. 

Flori~ tor work performed. in 198~. 
'l'hereare no tacts'in this case which,would: lead to, 

either a positive' or negatlveadj,ustment to- the hourly, fee level •. ,' 
The only poss.ible issue is whether the fact .that the 'rO'RN attorney 
performed as both the> attorney and expert witness is: sufficient to" 

,I',·', 
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~ enhance the fee by an additional $25 for all claimed hours. In 

~ 

~ 

this case, we think not. There was no accounting ot the bours 
spent as a witness versus as an attorney, nor any showing'as to the 
success in the case due to test~ony versus just legal 
partiCipation. Rather than an enhancement of the hourly fee tor 
all allowed hours, we will recoqnize the efficiency ot Mr. Florio 
pertorminq both as a witness and as an attorney by enhancing the 
hourly tee only for a certain amount ot hours pertaininq to a 
limited set of issues later inthia decision. 
c. COJgpeDSAble Hours 

with. ·the findinq ot su))stantial contribution on, all 
issue$ as requested and, our prior discussion on TORN's base tee 

• "I 

level, we will ,now arrive at a ~asefee award •. Tone TORN request 
tor compensable hours ~y issue is shown, below: 

Gas. Purchasing Issue 
Revenue Requirement 
Rate Design Issues ' , 

Rate D,esiqn Generally 
Wholesale Rates 
OEG 
Resid.ential Rates, 

Common Hours 
Review & Discove~ 
Schedulinq & PHe. 
Travel (1/2 actual), 
Briefinq Preparation 
Readinq Briets 
POC Conference 

Total Claimed' 

99.5. 
25-.25 
3.5 

.25 

9.0 
2.75 
4",75-

33-.0, 
3;.75, 
1.75; 

74.25 
22.25 

128.5 

5~.Q 
279.75 

", . 

The al:Iove " itemization reveals an issue 'that we have not 
. , '... - . 

specifically adclressed be'tore, which 'is the compensation tor 1 .. 75 
hours tor attendinq ~' Commis~ion' coriterence.w~ presume that this. 
conference was .the conterence',~:whi~we issued'~e',d:ecision und~ 
consideration. Recognizinq'that, nO: pU))lic,participation is allowed,', 
at the co~erences, ,and, that it is the written decisions. of the 
Commission itself,. not the public statements- o,tindivid.ual 

" 
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commissioners, to which intervenors must contribute, we ~elieve 
that our discussion at the conference is unlikely to assist an 
intervenor in contri~utin9 to our decisions. To. allow time spent 
attending Commission meetings as compensable, we would require some 
showing that the discussion at the meeting, for example, laid the 

groundwork for a subseqUent successful application for rehearing. 
There has. been no such showing in this instance. We will therefore 
not allow the l.7S hours. 

With our !inding o! 5ubs~tial contribution on all 
issues clailned, and the above minor disallowance, we will u:se 278 

hours for the base award calculation. We note once again that 

TORN's attorney submitted detailed time sheets setting forth the 
number of hours clailDed. The hours claimed', were allocated to. 
issues where practical and workc1escriptionswere also.' provided. 
One-hal! of the travel time was el8:1mecl in accordAnce with our' 
present policy. The account inc; for the claimed hours is 
satisfactory. 
D. tee Awaxst calculatipn 

1. Base Pee A'nrd. 
With the $150 hourly fee level, the resulting :base. award 

is then 

278 hours. x $lS01hr. - $41,.70'0 
2. AdjustMents 

The first'issue to· be considered is the 'gas purchasinqolP 
issue which relates to the. difference. between spot gas prices and 
long-term gas. co:mmodity.priees_TORN·o!!ered· the same testlJ%lony in 
both the PG&E interim proceeding. and,· the'consOlidated prOCeed.ingS;,. 
with the same de9ree of success.... In the' ·coris~lidated proceeding 
'l'tmN claims a total of 74.S hours of ,which 1'9 hours'were for .. 
'preparationolP • since TO'RN'spart:Lcipation in the'twO:proc:eedin9's. 
was the same" we ',believe that thepreparationl:l.ours are excessive .. " 

. " . . ". , 

We will reduce the elailDed' hours for this issue by$:. ZS hours" 
(approximately 50%' ofl9liours»from' 74 .. ZS to: 66-.0 hours. Oftlle" 
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rema~ng 66.0 hours on this issue, we will allow 33 hours by 
applying the same 50% degree ot success adjustment that we applied 
in the PG&E case on this same issue with the same result. 

Next, we address the revenue requirement issues relating 
to SOCAL and SDG&E.. The issue concerned whether SOCAL could 
receive a rate increase larger than that noticed to its customers.' 
The decision adopted the TORN position .. The result was a saving to 
ratepayers at that point in time of about $43 million.. The issue 
this presents 15 whether the degree of success or the importance of 
the issue warrants an enhancement, of the basic award.. In other 
words, if one attorney expended' 23, hours. on" an' issue and' was 
successful in the amount of $2" million and another"'attorney expends. 
23 hours on a different issue and is successtul in' the amount of 
$40 million, should: the two attorneys receive the same award? We 
thinknot.. We will recognize exceptionAl results by enhancing- the' 
basic awards when' warranted,. realizing that' this will be a 
subjective judgment on our part. By the same token,. fees can be' 

reduced where the results are small and/or the iss,ue relatively 
insignificant. 

Because of the' dollar size of ,the issue ($43 million) and 
TORN's degree of success" we will ,enhance the' award on this issue .. 
by approximately 25% (5-.75 hours) from'Z2-.ZS hours to 28:ho~., 

In the area of rate·desiqn.,. we see· no facts that'lead'to, 
either a negative orpositiveadj,ustment to the base award.. TORN's 
substantial contribution' has already; been ,acknowledged~ Its 
overall degree of success was neither so great or small in relation 
to the nwDber of hours claimed to- warrant an adjustment., 

It is at, this pOint that" we" will recoqni.ze :the efficiency. 
of presentation aftordedby Mr • 'Florio. performinqa· dual role
attorney and witness.. We have reviewed the prepared testimony of. 
Mr .. Florio- and find that.it pertained exclusively' to: rate design 
issues. We will theretore:allow.the-$25 pet' ~our enhancement te> 
the 128.5 hours allocated to rate design issues-

- 9 -
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Finally, we will make no adjustment to the number of 
common hours allowed. It continues to ~e our policy that where the 
party makes a substantial contribution on a majority of the issues 
on which it participates then we will allow all common hours 
E .. Fee AwUd 

With the fee level and compensable hours'issues resolved 
the followinq table will develop the award for these two decisions 
(not includinq compensation requests costs): 

Gas Purchasinq Issue 
Revenue Requirement 
Rate Design Issues 

Rate Desiqn Generally 
Wholesale Rates 
OEG 
Residential 'Rates 

Common Hours 
Review & Discovery 
Scheduling &PHC 
Travel (1/2' actual) 
Briefing Preparation 
Readinq Briefs 

Total Hours Allowed 
Hourly Fee Level 
Sub-total 
Efficiency Adjustment 
$2S x 128. S. hours. 

Other Reasonable Expenses 
copying 
postage 

99.5-
25-.25-
3.S .. ~ 
9'.0 
2.75-
4.75-

33.0 
3.75-

Attorney Travel & Expenses' 
Total 

XV.. CczJmeDSAtion' costs, 

33.00 
28.,00 

128.5 

53 ~ .!2: 
242.75-

$150,00' 
$36-,412'.5-

3,213 

39,0 
189 

1.124 
$4l., 328:. 5-

, , 

'l"CRN filed its. compensation, request as one document in, 
these overlappinq and consolidated proceedings:.. No' party contested 
the reasonablenessot, the request ot, $&,123 based on 3S. hours. at 
$150 per, hour, plus incidental costs. The' amount appears 
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reasonable in light of the complexity of the filing and will be 

awarded as requested. 

v - Allocation ot Costs 

The final issue to be decided in this order concerns the 
allocation of payment of the award to the involved utilities. 
First,. it is reasonable to" eliminate SOG&E from consideration. 
There were no issues that pertain to SOG&E exc:lusi vely. In 
economic'terms either the incremental or the decremental cost of 
TORN's participation in these proceedings applic:able to SDG&E is 
zero. We' are therefore left with the task of allocating the c:osts' 
between PG&E and SOCAL. 

The c:ost elements' of this decision are shown below: 

1. 
z. 
3. 

$11,.846.5-
$41,.328.5-
~ 6.14:'. 
$59,298-

0.86-06-006 
0.86-0S-0S2 and· 0.S6~lO-03Z 
Common Compensation Costs 
'rotalAward 

Neither the- amount of dollars involved nor the issues 
warrant a very c:omplic:ated allocation methodology. The' two most 
logical methods would be to base the allocation on either sales 'or 
revenues. Both methods: produce ver:t similar results .. with the 

r. 

allocation based on sales being slightly more favorable to'SOCAL-. 
We will use a method, based on sales because' SOCAL- ,will .be- paying a 
portion of the compensation costs associated with 0'.8-6-06-006 (PC&E 

only). The results are shown below: 

PG&E $11,846.5 
21. 054.2 

$32:,900.7' , 

SOCAL $26,3-97.3-· 

SOG&E $0 

- II -
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PindiJl9'S of Fact 
1. By a request filed December S, 1986, TORN seeks an award 

of compensation pursuant to Rule 76.56 of the Rules of Practice and 
Procedure in the amount of $71,165.51 for its su):)stantial 
contributions :made to 0.86-06-006, 0.86-08-082, and 0 .. 86-10-03.2. 

2. TORN has :made substantial. contributions to, the decisions 
noted above as discussed in the opinion. 

3. TORN was tound eliqible for compensation for work 
performed in 198.6 by 0.86-02-039. 

4. An hourly attorney tee rate .ot $150 tor Mr. Florio- was' '>( . 

found reasona})le in 0.86-12-053. 
S. An award for attorney's tees as. 2Iloclitie<1 in the opinion 

in the amount of $59,298 plus interest is reasonable. 
6. '!he ))urden of the fee award is reasonablyallocateCl to. 

the appropriate utilities as described in the' opinion. 
ConcbGODS of Lay 

1. TORN has ~omplied with the rules pertaining to attorneys' 
tee awards. 

2. TORN should be awarded ' $59',298 tor its substantial 
contributions to.' 0.86-06-006,. 0'~86-08-082, and 0-.86-10-03.2 .. 

3 ~ PG&E should be ordered to- pay 'l'Oml.$3Z, 900. 70 plus 
interest computecl from.. the 76th .daytollowin9',. Oecember.S, 1986 ... ,. 

4.. SOCALshould.))e ordered to. pay TORN $26;.397.30· plus 
interest computed from. the 76th day' toll owing December, 5,1986. 

OR D E 2. .. 

r.r IS ORDERED that: 
1. Paei:tie Gas and Electrie Com.pany shall pay to Toward 

Utility Rate Normalization (TORN)', within 10 days of the effective' 
:clate of this decision, acompensationaward,of.$3Z,900.70, plus 
interest computed at. the three";month commercial paper rate from the, 
76th day after Oecember 5, 1986, unt11paicl • 
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2. Southern California Gas company shall pay to TURN', within 
10 days of the effective date of this decision, a compensation 
award of $26,397.30 plus interest computed at the three-month 
commercial paper rate from the 76th day after December S, 1986, 
until paid. 

This order is effective today. 
Dated February 24, 1988, at San Francisco, california. 

STANLEY w.. HtJLETT 
President 

,DONALD VIAL 
JOHN 8... OHAN:tAN 

Commissioners 

Commissioner Frederick R. Duda, 
being necessarily; absent, did 
not: participate .. 

commi'ssioner G. Mitchell Wilk, 
being necessarily absent, did 
no~ participate • 
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QPTHION 

I • Introdu;1:iQn 

By a Request for Compensation filed December , 198&, 
Toward Utility Rate Normalization (TORN) alleges that t made a 
substantial contribution to Decision (D~) S6-06-00& n Application 
CA.) 8.6-03-030 pacific, Gas and Electric Company CP 

D.86-08-082, and D.86-10-03.2 in A.86-03-05-a: et al 
E),. 

The request is 
compensable for $7:1.,:1.66 based on a total of approximately 3 

hours. Responses to the 'I't1'RN'filinq'were made y both PG&E and' 
Southern, california Gas Company (SOCAL)'M 

The threshold issue in this, type 
not the party made substantial eontributi 
so, then how many and in what areas. Th 
eompensable hours, and degree of suece 

f, request is whether or " 
s tc our deeision and if 

fee. level, nUlllber,of 
constitute other major 

issues. 
arrive at ,a ' I" 

base. award and then maXe positive d/or neqative' adjus.tlnents'to, 
the award by taking into consider tion various factors discussed, 
below. After determining that ,party has made, a Nsubstantial ' 
contributionN to a particular' ssue(s), the elements that: make up 
the base award are (1) fee 1 el,. (2) 'compensable hours, 'and 
(3) degree of success. 

The factors that can lead to adjustments. to, the base , 
award are grouped accord q to the most loqical, element to which 
the adjustment could be applied" and are listed below: 

A. Fee 

:1._ T e~xperienee~ reputation,. and 
ility of the attorney~ 

The' skill required to'perform the 
leqal service properly - '. ' 

CUstomary fee.: 

-2' -
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B. Compensable Hours 

4. The time and labor required 
(reasonable number of hours 
the case). 

s. Efficiency of presentation. 

6. Novelty and. difficulty o.f th 

7. Duplication of effort. 

c. Degree of 'success 

S. Dollar amount 

9. Degree 

10. The results obtai ed.' (partial or 
complete success on the issue). 

Of ceurse, these factors are not 
Some facters will apply to. part' 

censidered in' adjusting the"overalli 
·s. ~n:. logically take the ferm ef' fl~t;·, 

other times the factors will 
award. These final adjustme 
d.ollar amounts,. percentage 
award or number o.f hours, 

ncreases/decreases to either the base 
nd .finally- the heurly fee can be' 

enhanced or reduced. 

, 0'.86-06-006 

resulted in D.a6-06-006' . , 

anew gas ~evenue·requirement and adepted an: 
interim rate d. ign, for PG&'E. 'J:tT.RN alJ.eges that its participatien:; 
in the preeee. nq substantially-centributed, to.' eur decisio:l ,ill ' 

, ' 

several clift ent areas. The' first centributienwas' the . acleptien, :: 
of its prop sals regarding the.unaveidable!"ixecl de:ma.nd.charqe fer,' 

• ,'. , ,I 

In the' area' of, rateclesign,. TORN advecated'arate; . 
• ." • , , '11' 

er residential customers and further proposed that any 

-' 3 -.: 
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supplier rate reductions be passed through on an equal cen~-therm 

• 

basis to all customer classes. Finally, TURN proposed th6t we 
adopt a smaller revenue requirement by imputing lower ng-term gas 
costs than PG&E or any other party had forecast. 

In its response PG&E acknowledged that hacl macle the 
claimecl substantial contributions except for the enue 
requirement issue. PG&E believes that its own 
more than TURNrs showing in reclucing the long
resulting PG~E recommendation is that the 52 
allocates t~ this issue 'be disallowed. 

rket actions clicl 
erm qas costs. The '. 

ours which TURN 

We find that TORN made sub stant contributions on all 
claimed issues. Specificallyregarcli~g e issue of the 
discrepancy between the cost' of spot~ rket· gas" and long-term gas 
supplies, we. adopted TORN'S. factual ntention that $.95/MMBtu is. 
an unreasonably excessive .,premium. sales. ga.s· comparecl to. spot·· 
market qas. Although it may well ave been PG&E's actionS. which· 
actually lowered the-lon9'-term 9'. s. it· was 'r'tJRN"'s 

participation which ,led to. our· iscussion in"the clecision. 
B. Hourly Fce 

We have previously found that .$150 per hour is a 
. .' . 

reasonable hourly fee for., M .. Florio. for work per.formed in 19S&~ 
We will continue to. use ~ hourly fee for this decision also. 
C, Compensable Hours 

TORN attorney lorio. submitted detailed time sheets 
setting forth the numb r of hourS' spent . worked and the .number ~f.',· 
hours, claimed. The ,t me has ,.been allocat~dt<> issues where·, 

escriptions.showing the· type of work . performed' 
in general. el time was claim~d i~ this proceeding and the . 
accounting for ho 
allow all of the 

sclaimed is satisfactory. We will therefore 
laime.d hours,. except: for the 29' hours allocated." 

to the gas costssue. We will .allow one-half of. the 29 hour$.; ...•. 
reflecting the aCt: . that although' 'l'ORN:'s' recommendation to.' ~pute, .' . 
lower gas cos s was not adopted, we did. adopt ,'XORN's contention 

-' 4 -
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that a $.9~ per MMBtu premium for sales qas over spot gas is 
excessive. Thus, we will grant compensation for 66.5 hour (81 
hours claimed minus one-half of 29 hours). 
p. Fee aWard calculation 

1. ;aase Fee AWard 
The preliminary award calculation is the 

multiplying the hourly fee ($l50) and the e number of 
hours (66.5) as shown in the table Delow: 

66.5 hours x $l50 • $9,975 
2. Mjuments 

The adjustments to the 
consider the intervenor's deqree sand the efficiency of 
his or her ease presentation'. 

In this particular case- the e. will De an enhane~ent of 
$2'5 per hour applied to the base aw d because of.the extreme 
efficiency of: the case presentatio 
Doth as an expert· witness and.as 

in that Mr~ F1C>.ri~performed 
e . attorney. TORN re~eS:ted 'a 

$ZS per hour enhancement tor al compensable hours consistent with'. I 

our previous awards for the d 1 role performance. PG&E does not 
contest thisreques:ted enhan ement., 

The tinal fee cal ulation is shown, ~low: 
66,.5 .hours X 175 - $11,.637.S· 

Plus other easonableexpenses - 299 

Total Award $11,846.5-

e hearings were.complete'on the interim phase of 
), we consolidated the second' phase- of' M6-06-00-6 

, , 

with. the SOCAL pring Consolidatea Adjustment Mechan.ism. (CAM) 
(A.S6-03~OSS), San Dieqo Gas & "Electric' cOl'l\i>any (SDG&E), spr'ing CAM 
(A.8:6-04-0Z7) three investigations (1.8:6;"'03-035-" 

- 5- -
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I.86-03-036, and I.86-03-037). The consolidation was for the 
purpose of arriving at a revenue requirement for SOCAL and SOC 

and a short-term rate design for all three gas utilities. 
consolidated proceedings resulted in 0.86-08-082 and 0.86 

The overlap of issues among different utilities raises 
regarding attorney fee awards, namely the allocation 
any award to the involved utilities. 

since 0.87-10-032 was a decision which m 
clarified the previous decision 0.86-08.-082,. the 

of 

request tor both decisions can De viewed as on proeeeding,. 'I"O'RN's" 

filing is also structured in ,this manner., ''I'O'RN tiling alleges 
substantial contribution in the :following 

1. SOCAL revenue requirement. "', 
Z. Wholesale rate d.e&iqn:., 
3. t1EG- rate~. 

4. Indexingindust,rial, costs. 
$. Residential rate stru ure • 

, SOCAL and PG&E filed res nses to, the 'l't1RN request:... 
Neither PG&E nor SOCALcontestst e allegations of .substantial 

, ' , 

contribution on any o:f the issu 
requested fee level of $l50 pe 
Both PG&E and' SOCAL,di!fer wi 

listed above •. ' SOCAL contests the 

allocation of the costs of 

hour eMancedto $l7$ per'hour. 
TURN'Md each .other over the proper 

y award to:the ,involved utilities.' 
Atter review of, the decisi , ,we agree with the, utilities and.,;'l"O'RN, 
that TORN has met the t.hi Shold standard o:f making-a subs.tantial' 
contribution to. th~ deci' ions "on each' ot the desi~ted issues:;. 
:a. Hourly Fee, ' 

We will 
Florio 

, , 

as a, reasonable hourly :fee' :for M:r~" 
I" .' 

o tacts in. this case'wh:leh would lead to-
either a positive negative ad.jus.tment to',:the hourly :fee level.' : 
The only possible issue is Whether the :fact that the '1'ORN attorney,' 
performed as bot the attorney and'expertwi~essis. sufficient toil 

''', 

, '."., 
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/ 

enhance the fee by an additional $2'$ for all claimed hours./xn 
this case, we think not. There was no accounting ot the/our~ 
spent as a witness versus as an attorney, nor any show· g as to the 
success in the case due to testimony versus just leg 
participation. Rather than an enhancement ot the urly fee for 
all allowed hours, we will recognize the efficien l of Mr. Florio 
per~orming both as a witness and as an attorney y enhancing the 
hourly tee only tor a certain amount o~ hours 
limited set ot issues later in this deeisio 
~ Compe1lsa121e HQyrs • 

With the finding o~ substantia contribution on all ' 
issues as requested and our prior dis " sion'on TORN's ):)ase fee 
level, we will now arrive' at a base f .award. The TURN request 
tor compensaole hours ):)y issue wn below: 

Gas Purchasing Issue 
Revenue Requirement 
Rate Design Issues 

Rate oesignGener 
Wholesale Rates 
UEG 
Residential Rat s 

Common Hours 
Review &. Dis overy 
Scheduling PHe' 
Travel, (1/ actual) 
Brieting P. eparation 
Reading B iefs 

. PUC Conf renee 

99.S 
2'5.25-
J:~5-

.25; 

9.0 
2 •. 75 
4.:75-

33.0 
3.75-

'1.75 

1Z8,.-5 

5~0 
279.7S 

The above itemization reveals an issue that we have not 
specifically addre sed before,. which. istllecompensationfor l~ 750, 
hours for attendi g. a Commission conference. ' We presume that'thS.s· 
conference was e conference" in which we', issued, the, decision under 
consideration. Recognizing that nopul:>lic participation is allowed 
at the conf'ere ces, and that it is the written decisiOns of ,the 
commission it elf, not'the public, statements otindividual 

... 
- 7 
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commissioners, to which intervenors must contribute, e believe 
that our discussion at the conference is unlikely t~assist an 
intervenor in contributing to our decisions. To a ow time spent 
attending Commission meetings as compensable, we 
showing that the discussion at the meeting, for. example, laid the, 
groundwork for a subsequent successful applic ion for rehearing. 
There has :been no such showing in this inst We will therefore 
not ~llow the 1.75 hours. 

With our finding of substantia contribution on all 
issues claimed, and the above minor dislowance, we 'Will use 278 
hours for the base award caleulation~ We note once again that 
'l'O'RN's attorney sul:>mitted detailed t' e sheets: setting: forth. the 
nUlt\l:)er of hours. claimed~ The hours cla:imed were allocated to" 
issues where practical and work d. criptions..were'also provided. 
one-half. of the travel time was lai'Zned in accordance with our 
present poliey. The accountin for· the claimed hours is 
satisfactory •. 
D. Fee A'@td Cal.QllC¢ion 

1. Ba3 Fee Award 

With the $150 h 
is then 

2. 

level, the resulting ~se award" "~' ' 

$150jhr. - $41,700 

The :first to., 'be considered' is the Hqas' purchasinqH , 
issue which relate to the difference:between spot gas prices ane. ,: "'~'':':'':\>: 

- '. . " .. ' ", 

lons-term sas co ity prices. '1"O'RN" offered the same testimonY'ill 
both the PG&E in erim proceeding and., 1:.h.e cons'olid~tecl, proceed:i.ngs," " 
with the same d qree of success., In the consolidated' proceeding, """ 
TORN claims. a otal of'74~S,hours'<>!which19 hours were ,for 
"'preparation"'. since 'l'ORN's, participation iZl,the'two proceedings;; , 
was the sam , we' l>el.ieve that the preparation 'hours 'are excess.iv~~' ' ' 
We will re ee the claimed hou,rs for'thi~ is~e by 8.~S. -hours 

ely 50% of 19 hours) -from 74.25 to 66.0' hours. O~ the';' 

- 8, -
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rema~n~ng 66.0 hours on this issue~ we will allow 3 hours by 
applyin9 the same 50% de9ree of success adjustme t that we applied 
in the PG&E case on this same issue with the s e result. 

Next, we address the revenue requi ment issues relating 
to SOCAL and SOG&E. The issue concerned wh ther SOCAL could 
receive a rate increase larger than that ticed to its customers. 
The decision adopted the 'I"tJ:RN position. The result was a saving .. to, 
ratepayers at that point in time ofab t $43 million. The issue 
this presents is whether the degree 0 . success or the importance of 
the issue warrants an enhancement 0 In other 
words, if one attorney expended 23 ours on an issue and was 
successful in the amount of $2 m" l'ion and another attorney expends 
23 hours ona different issue a C1 is successful in the amount of 
$40 'million, should the two- at orneys receive the salUeaward? .We 
think not. We will recogniz exceptional x:esult::t by enhancincr the 
basic awards when warranted realizing that, this will be' a 
subjective judgment on our part •. By the same. token; fees can :be 

reduced where the 
insignificant. 

are', small antS%r the· issue relatively 

Because e dollar size of the issue ($43-, million) and' 
'1'O'RN's degr,ee of ss, . we will enhance the award on this issue 
by approximately 25% (5.7S hours) from, 22'.25-hours to·2S hours. 

In the ax: a of .rate d'esiqn,we seeno!acts that leadt() 
either a neqative r positive adjustment to the base award.'l'O'RN~s:· 
sUbstantial cont' ibution has aireadY be.en a,eknowledged.· Its ': 
overall deqree f.success was neither 50< great or small in relation: 
to. the nUInber f hours Claimed to. ,warrant ',an adj.~stmellt. 

It 's at thi~ point that we,willreco<jni'ze the efficiency:, 
I 

of presenta ion afforded :by Mr. Florio., pertorminqa ',dual role, -~' . 
attorney a d witness. We have' reviewed"the , prepared 'tes.timony of 

andfirid'that it pertained ~xclusively to rate design. ' I," 

issues. We will therefore allow the $2'5 per hour'enhancement to> 
S hours allocated t~ rate design issues. 

- 9 -
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Finally, we will ma~e no a~justment to the n~ of 
cOlMlon hours allowed.. It continues to be our policy 
party makes a substantial contribution on a majority 

at where the 

on which it participates then we will allow all 
E.. Fcc Award 

With the tee level and compensable ho 
the followin~ table will develop the 
(not including compensation requests 

Gas PUrchasing Issue 
Revenue Requirement 
Rate Design Issues 

Rate Design Generally 
Wholesale Rates 
UEG 
Residential Rates 

Common Hours 
9.0 
2.75-
4 .. 75-

Review & Discovery 
SCheduling & PHC 
Travel (1/2' actual') 
Briefing Preparati 
ReadinC] Briefs 

"'33.0 
3.75 

Total Hours Allowed 
Hourly Fee Level 
Sub-total 
Effieiency Adj:us: 
$25 x l28 .. 5- hour 

Other Reaso able'Expenses 
Copyin ' 
Posta e 

Attorney ravel & Expenses 
Total 

10.-

issues resolved 
ese two deeisions 

33.00 
28: .. 00 

128.5 

53.25 
242.75 

$1'50.00 
$3&,.412 .. 5 

3,2l3 

390 
189 

1.124 
$41,328: .. 5 

""'" 

,. '" 
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lV. compensation Cosy 

TURN filed its ~ompensation request as on document in 
these overlapping and consolidated proceedings. party contested 
the reasonableness of the request of $&~l~~ bas on ~s hours at 
$1$0 per hour,. plus incidental costs. ~he axno appears 
reasonable in light of the complexity of. the ilinq and will be 

awarded as requested. 

v 

The final ;i.ssue .' in this order concerns the 
allocation of payment of the award t the involved utilities .. 
First, it is reasonable to elimiriat SDG&E from consideration. 
There were no· issues that pertain oSDG&E exclusively. In' 
economic terms either the inerem 
~O'RN~s partieipationin these 
zero. We are therefore left 
between PG&E and SOCAL. 

tal or the decremental cost of 
eeed:.Lngs appl·icaJ)le to. SDG&E is 
the task of allocating the costs 

- II -

." .' 
' .. 

'. <," 

'I .• 



• 

• 

A.86-03-0S8 et al. ALT/COM/OV 

The cost elements of this decision 

1. 
2. 
3. 

$11,846.5-
$41,328.5-
$ 6,123 
$59,298 

0.86-06-006 
0 .. 8:6-08-082 and 0.86-10-032 
Common compensation Costs 
Total Award 

•••. I .' , 

" 

Neither the amount of Qollars involved n7' the issues 
warrant a very complicated allocation methodology The two most 
logical methods would be to base the allocation ~,either sales or 
revenues. Both m.ethods produce very similarr-;JUlts, with the ., 

allocation based on sales being sli9'htly 'mo~efav~r.able to SOCAL'." 
We will use a method :based on sales :because ,OCAL will: be payil'lg a;, 
portion of the compensation costs associat9'(l: withO,;'S.6-06-006 (PG&E::' , 

only). The results are shown :below: . ' 

PG&E $11,,846.5-
~lIQ~I~' 

$32,900.7 

SOCAL $26,397.3-

SDG&E $0 

Findings or Fact ' . ,'<" ,t\ 

1. By, a request ecember.5-, 19-8:6,." 'l'O:RN seeks an award I":! 
of compensation, pursuant, to le 7&';.5& of the Rules o~ Practice and,' 
Procedure, in the amount of 71,165.51 tor its substantial 
contributions made to- 0.8 -06-006" D.86-0a.":0a.'Z,andD.,86-10-03-2.' 

2.. ubstantial contributions to the decisions';' 

l'loted in the opinion., 
3. TORN was to d eligible 'tor compensation tor work, 

pertormed. in 1986 l:>y 1:).86-02-039-,. , 
4.. An hourly; attorney tee rate ot $150, tor Mr.. Florio, was. . 

found reasonable D.8.6-12-053'. 
5. An awa 

in the amount 0 

tor attorney's tees, ,as . modified in the opinion " 
$59,29-8 plus interest is reasonable. 

" ' 
.. <I , __ .',., 



• 

• 

, , 
A.86-03-058 et al. AL~/COM/DV 

6. ~he burden of the fee award is reasonably allocated 
the appropriate utilities as described in th~ opinion. 
Conx1v.sions or Law 

1. TURN has complied with the rules pertaining t~ 
fee awards. 

2. TURN should be awarded $59,298 for its s 
contributions to O.S6-06-000-J D.86-08-082, and 0.8 

3. PG&E should be ordered to pay TURN $3Z,9 
interest eo~puted from the 76th day tollowing De~~lMEtr 5, 198.6. 

397.30 plus 4. SOCAL should be ordered to pay TORN 
interest computed trom the 76th day !ollowinq~E~CEt~,er 

ORPE.,R 

rr IS ORDERED that: 
1. Pacific Gas and Electric COl!nOl~% , shall pay, to. Toward 

Utility Rate Normalization (TURN), 
date of this clecision, a compensa 

10 day~ of the effective 
award of $3Z,900.70 plus 

, . 

~~eE~-~l~,~ commercial paper rate, from the " interest computed at the 
76th' day after Oecember ~, 

2. 
10 clays of theeffeetive 
awarcl of $26,3-97.30 plus 
commercial paper rate 
until' paid. 

until paid.. 

Gas Company shall pay to TORN, within 
ofth:i:s·d:ecision,., a compensation 
st computed at the three-month 
76th day after'December S,' 198:6, 

s effective today. , I'· 

Dated ,2 4 t9RS , ,at San Francisco', California,. 

- l3 

STANLEY w. KOLEt'r 
'Presid.ent. 

CONALO VIAL, 
JOHN, B.. OHA.~IAN 

Commissionees 

." 

Commissioner Fl:edeeiek'R. CUc1a',' 
~e~ng neeessar:ily absen-e, 'did: . 
no~ partJ.clpaee. . . 

CommJ.s.s.l.onec .G. MJ.tehell Wllk, 
~e.i.ngnecessarily a~sent, did 
:lot paeeicJ.paee. 


