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BEFORE THE POBLICUTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Mayrdawna Davis, 

Complainant, 

vs. 

Pacific Bell, (T1 1001 e) 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------) 

Case S7-06-031 
(Filed June 19, 1987) 

, . -
Mayrdawoa Dayi§, for herself, complainantw 
,zohn Bogy, Attorney at Law, for Pacific Bell, 

defendant,. ' 

<> P'X N ION 

complainant seeks punitive, and "compenSatory, ~9.es, from.' ' 
defendant in the amount of $10',000',000,.000 from detendantfor 
alleged invasion of privaey and violation, of the privaeyact. 

Pul::>lic hearing was he1d:'be'fore .Admi,nistrative' Law 'Judge 
(AIJ) O'Leary at San FranciscO' on' DecemJ:)er 3~19S7~ The matter was 
submitted with the filing of' the' transcript on· ,December 16, 198·7. 
Complainant's Eviaence 

Complainant testitied~,that on 'March: 3, 1987 she requested 
that her telephone (4l5) 829-3886) be disconnected and that'calls 
be referred to (4:1.5) 521~7.270.. De:fenc1.ant ixnmec1.iately disconnected' 
the service and referred calls as requested'~",' 

On May 2'8;, 198-7 complainant called, the disconnected 
number to tind .. that, <2.11s were being' referred· to' (415) 449-0l63' 
rather than (415-) $2J.-7270~ Com})lainant then contacted. de~endan.t 
to inquire why: the' referral had been ehan9'ed~ She was informed, by 

the operator, that she had requested, the ,change. Complainant 
informed: the operator that she did' not request ,the change • 
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Complainant asked various questions of the operator as to 
verification procedures to ascertain that the party requesting the 
change is actually the party authorized to make the request. She 
was informed by the operator that there is. no such procedure. The 
operator offered to reter the number to (415) 521-7270. On May 29, 
1987 complainant again called the disconnected number and calls 
were still being referred to (415) 449-0163. On May 31,. she again ' 
called the disconnected' number and was advised,. by a recording,. 
that the number has been disconnected end there' is no new number. 
That recording remained in place untilappro~tely June 1.5-, 109S7 ' .. 
even though,eomplainant requested and'defendant promised to eorrect 
it, by referrinq'calls to the (415) 521-7270 n\llDber. 

On or about June1S, 109S7 complainant"found an apartment ,.',' 
in Richmond and requested, that ealls to the disconnected nu:mber' be' 
referred to the apartment in Richmond'; At that point' in t1l!ul, 
defendant assigned (415) 222-1S3~ to the apartment in Riehmond. 
Complainant" had the phone service installed prior to' moving into, " '" 
the apartment.. Subsequent to havinq thepbone service installed 
she was intor.med, that she had been turned down for the apartment. 
Atter learninq that she could not have the apartment,., she' requestect ' " 
that calls ,to' (415) 829-3886 be referred to'the Christian Help" , 
Center in Vallejo" phone'number Ci07) 644-9354. On or about JUne, 
24, 1987' complainant 'moved into anapartment!n'Vailej~ and 

"'I 

received telephone service the,day she moved in. Simultaneous, with"', ' 
the service to the apartment in, 'Vallej,o" phone calls to' the 
original disconnected" nUlDber were re'ferred to 'the apartment' in 
Vallejo, (707) 644-9354. 

Complainant seeks the damages because the referra'lchangc 
to (41S) 449-72'70, was not ordered by her and when cle!endant: 
ac~epted thechanqe .~rder no,attemptwas made t~verify·that 
eomplainant was·the person placing the change orcler. 
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In her closing statement~ complainant cites sections 
1798'.3, 1798.20, 1798.21~ 1798.22, 1798.2'S, and 1798.30 ot the 
Civil Code and implies that defendant has violated those sections. 
Defendant's Eyjdence 

Evidence on behalf of detendant was presented through 
testimony ot and exhibits sponsored by Mr. Thomas Weber (Weber), 
the marketing manager tor al'l. East Bay residents. Exhibit 3 
prepared by Weber entitled "'Pacific's Chronoloqyot Pertinent 
Events, pavisy Pacific Bell'" sets . forth the following': 

2/26/87 Ms •. Davis stated. that she wOuld.be 
placing an order t~ disconnect her 
service ; .. but she was unsure of where 
sbe would', be:stayinq.andd'idnot know' 
to what number' she wanted,her. calls 
reterred.. . 

3/3/87 Ms. Davis adv1sedtwo. service' 
representatives that she wanted to 
disconnect her service and have her 

. calls .. referred to.. (415-).'449-01:63' • 
This n~r belonqs te> Shepherds Gate. 

3/13/8.7 Ms~ Davis cal:led and requested the 
referral :be changed to (41S) 447-7827 ... 
'I'his number belonqsto Alice ~_ . Peck. 

3/2'6/81 Ms. Davis stated that ,she was .living . 
in a shelte:r:and',lIlight· want to change 

. her referral,; but .she.was'not' sure of 
the new number. . 

4/6/87 Ms. Davis called' and placed an order 
to change her referral to (4lS) . 
S21-7270:. This number belongs to 
United' Filipinos of' Alameda .... 

5/27/87' Ms. Davis called and stated: that there 
'was a probl:em, with· her reterral. The 
service representative,' ,reviewed, the 
numerous referral chanqes ,with. . 
Ms., Davis, who beeam.e upset and 'used 
extremely Musive lanquage., Ms. Davis 
said that her' reterral waste>' have' .. 

. gone to (415) 521-7270::a11' a1onq,and 

. that she' had never asked . tor., it, to. " go" 
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6/8/87 

6/9/87 

6/15/87 

to any other number. Due to- the 
customer's unusual behavior and her 
allegation that unauthorized orde~ 
were being placed, the service 
representative called (41S) 521-7270 
to obtain permission to refer calls to 
that number.. The party who answered 
at that number said they did not know 
Ms .. Davis, and did not want her calls 
reterred,:to, that' ,number. Ms. Davis 
was advised of this and was o~tered 
tlieopportunity to have her calls 
reterred to an alternativenUlDber .. 
Pacific also established a " 
confidential password for Ms .. "Davis 
to-prevent any,unauthorized reterral 
orders.. ,Ms.. Davis was not satis:fied 
with this and hung" up. 

A complaint was received· from the 
Re9111atory Department' regarclinCJ the 
problems this customer was. haVl.nq with 

, her referral. A meSSAge was left tor 
Ms~ Davis at the: number, she, provided 
to the Requlatory ::Department ~ , 

MS.. Davis called, the Berkeley office 
to order new ,service in-Richmond .. 
Service' was installed on 6/10/87 .. 

.' I , 

Ms~ Davis asked the Fremont office to 
change- her referral, to- her new nUlllber, 

'(415) 2'22-1536,.. . 

MS., Davis ealledthe-Berkeley ottice 
and stated that. shenever'moved into 
the Richmond: address.. ,All charges 
relating to this service were, , 
su))sequentlyadjusted.. An. order was 
also ' taken to change her refenal to. 
(707) SS3-8192~This number'belongs 
to the Christian Help-Center in 

. Vallejo.. . 

6/19/87 Ms. Davis tiled her Complaint with the 
CPO'C.: 
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6/22/87 

8/3/87 

Ms. Davis called the Fairfield o.ffice 
and ordered new service in Vallej 0.'. 
'l'his service was installed cn &/24/87. 
'l'he Fremont o.ffice also issued an 
order to. change her referral to this 
new number (707) 644-9354. 

The re~erral toMs. Davis' new number 
in Vallejo was still working. 

10/lZ/87 'l'elephone number (415) 829-388& was 
riaassigned. 

Discussion. 
This commission canaward,reparations should a utility 

not provide the service paid for by tbecustomer.. For example, had,· 
clefenclant not proviclecl the referral serVice to complainant, 
complainant would be entitled to- reparations.; however, such 
reparations would be. limited to. the amount paid, for the service. 
'l'here has. been no evidence presented'here, that shows that defendant ..... 

, ' 

did not, comply with its tariff rules.: 
'!'his commission" is ,not empowered to- award the type 

clamages sought in this ,proceecling_ 'However; 'complainant is free t<>.': . 
pursue the issue, in civil Court. 
Findings of Fact 

1. Complainant's phone service was disconnected on or about 
March 3, 1987. 

Z. Phone calls, to- the disconnected. number were referred to,· .. 
another number pursuant to complainant'~ request. 

3. Complainant incurred some difficulty in: having the 
phone·calls referred to the. proper number; 

4. There is. no evidence that'defendant violated. any' of its 
tariff rules~ 

$. Complainant seeks damages • 

. . 
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1. This Commission is not empowered to award the damages 
.sought by complainant. 

2. The relief sought in the complaint should be denied. 

ORDER 

IT IS ORDERED that the relief requested in the complaint 
is denied. 

This order becomes effective 30" days from. today. 
Dated __ MARIDIJ, ...... O,J..9o;1....1ms~jJ-: ___ '" at' San Francisco., 'california • 
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