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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF —

Investigation on the Commission’s
own motion into the operations,
rates, charges and practices of
Saccani Distributing Company, aka
Saccani anes, and Dawson
Distributing Co., Inc., Setzer -
Forest Products, Nishimoto Trading

)

)

)

;

; 1.87-06~015
Co., LTD., Robert J. Brazil, dba )

)

)

)

)

)

)

(Filed June 15, 1987)

Bob Brazil Trucking, Lewis W.
Buckner -and Phyllis A. Buckner,
dba L-B-Truck.anes, California
Traffic Consultants, Inc., and
Kenneth R. Riedel.

Handler, Baker, Greene, & Taylor, by'BgngLQJQ_
.» Attormey at Law; for Saccani
Distributing Company, respondent.
s Attorney at  Law, and William
_glggzx for the Transportation DIVlSlOn.

- Tox

This is an 1nvest1gation on . the Comm;ssxon's own motlon
into the operatlons, rates, cnarges, and practxces of Saccanx |
Distributing Company, aka Saccan; Llnes, (Saccanl), to determine ‘
whether Saccani violated. Sect;ons 458, 494, and 532 of the Publ;c
Utilities (PU) Code ‘while transporting beer, Presto-logs, and rice ‘
for the zollow;ng respondent shlppers at rates less than the law!ul"

rates provided in Saccani’s adopted common carrier tariff. Saccani- R

is 1ncorporated under the laws of the ‘State of" Callfornla.
Dawson Distributzng Co., Inc.r -
Iotal undercnarges $7 915v07 (Exhlbat 4).

” Setzer Forest Products -"."" ’
Total undercharges $2 223.20 (Exhab;t 5).

' Nishimote Trading Co., Ltd. = . - -
Total undercharges $3,595.67 (Ethb;t 6).
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It is alleged that Saccani has violated Section 458 of the PU
Code by failing to pay subhaulers 100% of the applicable rate, when
the latter were actually prime carrxiers, delivering beer for
Saccani, who was the shipper.

The following subhaulers were involved, and it is alleged
that they have violated Sections 3664, 3667, 3668, 3737, 458,
and/or 494 of the PU Code, while providing the transportation
described for Saccani.

1. Robert J. Brazil dba Bob Brale Trucking.
Holds a highway contract carrier permit.
Total undercharges $544.60 (Exhibit 7).

Lewis W. Buckner and Phyllis A. Buckner,
dba L-B Truck Lines..

Held a highway contract carrier permit and
a highway common carrier certificate.
Total - undercharges<$299 oo (Exhibit 8) -

California Traffic Consultants, Inc.

Held a highway common carrier certiticate
under April 10, 1986.

Total undercharges $945 OO (Exhibit 9)

Kenneth R. R&edel
No operating authority.
Total undercharges $1,633. 80 (Exhibit 10)

The purpose of the investxgat;on.zs developed in the
ordering paragraphs from pages 3 and 4 of the Oxder Inst;tutzng
_ Investigation, quoted below:

#IT IS ORDERED that an investigat;on on.the
Conmission’s own motion iS-hereby instituted
into the operations, rates, ‘charges, and
practices of respondent Saccani, respondent
shippers, and respondent subhaulers for the
purpose of determlnmng.

#1. Whether respondent Saccana v;olated
Sections 494 and 532 of the Public
Utilities Code by failing to assess the
correct rates and charges .as provided
for in respondent Saccani’s adopted
comnon carrier tari:: onAshipments of
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beer, Pres-to-logs and rice for
respondent shippers.

wWhether respondent shippers have paid
less than the applicable rates and
charges for transportet;on perforned by
respondent Saccani.

Whether, in the event sums less than
said applicable rates and charges are
found to have been charged, collected or
received, a fine in the amount of tle
undercharges should be imposed upon
respondent Saccani pursuant to Section
2100 of the Public Utilities Code.

Whether respondent Saccani should be
ordered to collect from respondent
shippers the difference between the
charges actually received and the

anplicable rates .and charges.

Whether respondent Saccani vzolated
Section 458 of the Public Utilities Code
by failing to-pa¥ respondent subhaulers:
100% of the applicable rate since-
‘respondent subhaulers actually
transported shipments of beer for the _
account. of respondent Saccani and were.
thererore prime carrlers. : ‘

Whether the respondent subhaulers have

. violated Sections 3664, 3667, 3668,
3737, 458 and/oxr 494 of the Public '
UtilltieS-Code by failing to collect the
applicable rates and cha:ges from’
respondent Saccani.

Whether, in the event sums less than
said applicable rates and charges are
found .to have been charged, collected ox
received, a fine in the amount of the
undercharges should be imposed upon
respondent subhaulers pursuant to '
Section 2100 and/or 3800 of the Publ;c
Utilities cOde. .

Whether, in lieu o: ordering respondent.
subhaulers to collect from ‘respondent
Saccani the undercharges stated 1n .
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paragraph 7 and then pay the amount to
the Commission, respondent Saccani
should be ordered to pay that amount
directly to the Commission.

Whether any or all of the respondent
Saccani’s operating authority should be
cancelled, revoked, or suspended, or in
the alternative, a fine imposed pursuant
tgaSectxon 1070 of the Public Utilities
Code.

Whether any or all of the respondent
subhauler’s operating authority should
be cancelled, revoked, or suspended, or
in the alternative, a fine inmposed
pursuant to Section 1070 and/ox 3774 of
the Public Utilities Code.

'Whether respondent subhauler Riedel
vioclated Section 3571 of the Public
Utilities Code by having performed the
transportatlon of property on the publzc
highways of this State for compensation
for respondent Saccani without having
the proper operating authorxty.,»

Whethex respondent Saccani and -
respondent subhaulers should be ordered
to cease and desist from any unlawful

- operations and pract;ces.

Whethex any other orders that may'be
appropriate. should .be entered in the
- lawful exercise of the COmm1551on'
jurisdiction.” ,
The matter was heard and subnmitted on 0ctobe- 20, 1987 in-
San Francisco. . Submission was on.a "Stipulatien of Facts, Issues,
and Recommended Fines," executed by staff counsel and counsel for
Saccani. The latter alsc preaented a3 $750 personal check from each‘
of the four subhaulers identified as payment of the fines lev1ed
in the stipulation.
The stipulation. provided that certa;n.documents would be
received in evidence. The stipulation of the parties was

i
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Exhibit L. Exhibit 2 is the statement of the former president, who
was also the sole shareholder, of Dawson Distributing Co., Inc., a ‘
former California corxporation and a respondent in this
investigation. Proof of the dissolution of that corporation is
attached to the statement, which advises that undercharges are
totally uncollectible. Copies of Exhibits 1 and 2 are attached
hereto as Appendices A and B, respectively.

Exhibit 3 has information on the carrier’s operating
authoritics, employees, oquipment, toerminals, and income. It
includes copies of documents which describe transportation
performed by Saccani. for shippers Dawsen Distributing co., Inc.
and Setzer Forest Products. Exhibits 4 th:ough 10 ;ncluszve«have
been previously identified as relat;ng to indiv;dual respondents.
 Exhibit 11 was the last exhibit filed. Itvcontaxns the records
referring to Nishimoto Trading Co., Ltd.,‘and'to-the’transportation_
performed for Saccani by Kenneth R. Riedel._ All exhibits rece;ved |
were placed in evidence by the CommlSSIOn staff. .

‘Copies of the Order Instituting. Investxgatmon, Notzce of
Hearxng, and the 11 exhibits were mailed to all respondents. There*

 were no objections or requests for additional hearings.
Eindings of Fact ,

1. Saccani operates under. an. agrxcultural carrler permxt
(issued on April 17, 1979); a h;ghway contract carrxer permit
(issued on Aprxl 30, 1980), and a highway common.carrler
cexrtifticate (issued on April 30, 1980) . :

2. Saccani has five drivers and a dispatcher, operating rxve
tractors and five trailers out of a szngle termlnal located in
Sacramento, California. ,

3. Saccani has recelved copies of Trans;tion Tarmtr 2,
Exception Rnting Tariff'l, and Distance Table 8. Saccani has
adopted these tariffs as its own h;ghway common carrzer ‘tariffs. ‘

4. Saccani’s gross income ror 1984 was $288 027. . The gross
for the first two quarters of’ 1985 was 5196 187:

L A
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5. Saccani transported property for the named shippers at a
lower rate than the lawful rates prescribed by the tariffs.

6. Saccani hired others as prime carriers to move its goods,
and paid them less than 100% of the rate due, as though they were
subhaulers.

7. Subhaulers Robert J. Brazil, Lewis W. and Phyllis A.
Buckner, California Traffic Consultants, Inc., and Kenneth R.
Riedel have transported property for Saccani at less than the
applicable tariff rates.

8. Xenneth R. Riedel transparted property*as 2 highway
contract carxier without first obtazn;ng a permit author;zxng such
operation as recquired by the PU Code.

9. The four.subhaulers named in paragraph 7, above, each
submitted a $750 personal check in payment of fines levied.

10. Saccani and the four subhaulers 1dentified have v1olated
provisions of the CQmmission's-Tran51tion Tariff and sections of
the PU Code by the actxvity described in Orderlng Paragraphs 1
through 12 inclusive, quoted herexn.

1l. Saccani and the four subhauler respondents have agreed to
the conclusions and order set torth below. :

12. Dawson Distributing Co., Inc. is out-of'business and‘has,
no assets. The corporation was dissolved in 1987 and no longer
‘exists. '

1. Saccani violated Sections 458,;,};94, and 532 of the PU
Code. :

2. Saccanz should pay a fine of $3 422.40 pursuant to
Sectxons 2100 and 3800 of the PU CQde, to re;mburse for lower rates

v

paid to subhaulers.
: 3. Saccani should pay a fine of $5, 818 77 as undercharges o
due pursuant to Sectlon 2100 of the PU COde. This sun does not
include $7,915.07 due from Dawson Distributing Co. Saccani should
also pay a fine of $5,000' under Section 1070 of the PU Code.

. .y .
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4. Subhaulers Robert J. Brazil, Lewis and Phyllis Buckner,
California Traffic Consultants, Inc., and Kenneth R. Riedel have
vielated Sections 458, 494, 3664, 3667, 3668, and 3737 of the PU
Code, while transporting property for Saccani.

5. Subhaulers identified should each pay a fine of $750
pursuant to~Sections 1070 and/oxr 3774 of the PU Code.

6. Kenneth R. Riedel violated Section 3571 of the PU Code
and should cease all transportation of property on the public
highways of this state for compensation, until he obtains the
proper operating authority. ‘

Saccani should promptly take all reasonable actions to
collect the undercharges. If necessary, it should file timely
complaints according to PU Code Section 737. The Commission staff
will investigate respondent’s compliance. If it-believes that.

Saccani or its attormey has not acted in qoad Zaith, the COmmlssion"

will reopen this proceeding to-detezmine whether to zmpcse
sanctions.

QEBDRDER

IT IS ORDERED that: - _

1. Saccani Distributing Company (Saccani) shall pay a :zne .
of $5,818.77 to this Commission under’ PU Code Section 2100, and an
additional tzne of $3,422.40. as money due on subhauls, both txnes
~ to be due on or betore the 90th day after the etfectlve date of
this order. Lo

2. Saccan1 shall pay a fine ot 55,000 to th;s cOmm1551on
undex PU Code Section 1070 on or betore the 90th day after the
effective date of this order. :

3. Robert J. Brazil, Lewis and Phyllis Buckner, Calltorn;a
Traffic. chsultants, Inc., and Kenneth R. Riedel shall each pay. a
fine of $750 to this Commission under PU cOde Sections 1070 and
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and/or 3774 on or before the 40th day after the effective date of
this order.

4. Seven percent annual interest will be charged on any fine
beginning on the date it becomes delinquent.

5. Saccani shall take such action, including legal actioen,
as may be necessary, to collect the undercharges.set :ortn in
Conclusion of Law 3.

6. Saccanl shall notify the Commission 1nlwrlt1ng upon
collection and payment. . ‘

7. Saccani.shall file with the Commlssion on the first
Monday of each month a report of any undercharges or payments
remaining uncollected or unpaid 60 days after the eftectlve date of -
this order, speclfying the action taken<to collect or pay then and
the result of such action, until they have been collected in full
and total payments have been made, or. until turther order of the
Commlsslon. : ~

8. Saccani shall not charge or collect less than its
appl;cable tariff rates and charges.

9. Kenneth R. Riedel shall cease all. transportatxon of
property on the public. highwaye for compeneation, until proper
operating authority hae been obtained.

10. Respondents wmll cease and desist :rom any and’ all
‘unlawful operations and practices.‘

11. The stlpulatzon.between staff counsel and counsel for
Saccani is approved.
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The Executive Director shall have this order personally
served upon respondents Saccani Distributing Company and Kenneth R.
Riedel and served by mail upon all other respondents.

This order shall become effective for each respondent 30
days after order is served. ‘

pated __ MAR QO 188 , at San Francisco, California.

1 CERT ISY THAT. THIS DECJS;'ON

- WAS APPROVED.
COMMI SS'O\}:QS

Z%é;

Vicior Wo.::.er C..,w

BY' T

«M.v uarocror
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APPENDIX A
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BEFCRE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

/

Investigation on the Commission’s \\
own motion into the operations, rates, '
charges and practices of Saccani
Dlst.;butmng Company aka Saccani
Lines, and Dawseon Distributing Co.,
Inc., Setzer Forest Products,
Nishimoto Trading Co., LTD., Rebers J.
Brazil, dba Bob Brazil Truck.ng,

Lewis W. Buckner and Phyllis A.
Buckner dba L-B Truck Lines,
California Traffic Consultants, Inc., !
and Kenneth R. Riedel.

"QII. 87=06-0153
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R

ecpondent carrier. Saczani Distzibut ing CGmnanv‘aKa
Saczani LGes, he*emna::e* refersed to as ”res:onde -3 Sacc_n;-” ‘
n-espondent shippers” Dawsen st--_but_ng co., Inc., Setzexr ‘
. Ferest Products, Nishimcts Trading Co., Led.; ”*espondent
subhaulers” Robext J. Brazil, Lewi s W. Buckner and Phyllis A.
Buckner dva L-B Truck Lines,‘CalL:crnxa Traffic Consultants,
‘Tne., and Xenneth Riedel; and the w5t cats” of the Califormia
Public Utilities Commission he*eav ST ;pulate to the :ol:owz.g.
1. That the Commission staff has conducted an '

1nvesu1gat;on of the ope*at_ons, rates., charges and prac*;ces cf
. xespondent Saccani, ' ‘ :

2. That as a result of the znvestzgation, order N
Instituting. Invest;qatzon No. 87-06-015 was issued by the
Commission. - : R >

3.  That as a result of commun;catmons between respondents
and Commission statr, a stlpulated agreement has been reached as’
set forth herein. -

4. That tot the pu:pcses of this stlpulated settlement
Ordering Paragraph Nos. 1 through 11 zn OII 87-06~ ozs-should be
deened answered in the a::;rmat;ve._ ‘
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s. "fhat the folleowing documents be marked for
identification as exhikits and received as evidence:
€33 (3) A volume set of documents entitled “Albert

- Sacecani, Prec. SACCANI DISTRIBUTING COMPANY 2600 Fifxh Street,

Sacraments, CA 958138, Veolumes I & II.” :

~¢;ﬁa.(b) A deocument entitled “Summaxy of Cartain Shipping
Data Contained in the Records of Saccanl Distributing Company for
Transportation PerZormed for Dawson Distzibuting Ca. Inc.”

€<t L (e; A document entitled ”Summ£;§§o£ Ce=sain Sk pnz,g
Data Contained in the Records of Saccani Dist ;Eut_ng Company for
Transportation Performed for Setzer. Fores‘»?voduc:s.”l

¢*ﬁké'(dj Arébcumgnt entitled ”Summary,of,Ca:ta*n Shippizg
Data Contained in the Recoxds of Saccani Dls**ibut;ng Csm*any foz
T:ansao:*at;on Performed :or leh;motc T:ad.ng,cQ., Led.” )

= wfwie) A document entitled ”Summ;;§’6!~CQ51a.n Sh*pn**g
Data Contained in the. Reccrda cf Robext J. Brazil, b Bob Brazil
T*uck_ng Lox ?“anSDQr:at;on PerZormed for Saccani Distributing
c:mnany w | . -

,w(‘) A deccument entitled 7Summary of Cerzain Shippin

DaTa c~nta;ned in the Records of Lewis W. Buckaer & Phyllis A.
Bucknerx, dba L-3 T*uck.L;nes for T*ansnortatzon Pe Zormed foxr '
Saccani Dlst.Lbutzng Company.” ) :

c.:.:,}.‘?(q) - A decument entitled ”Szmmary o:f.' Cer:a...n Shipping
Data Contained in the Records of T-145, 250 Callfora;a Tmaffic
Ccnsultants- Inc./T=151,333 John ‘Edward Escujurz & Reopert Edward
Ludlow dba California Traffic chsultanta for Transportation
Performed for Saccanz Dlst:lbutlng COmpany.‘

18 ) A document entitled “Summary of Certain Sh.:z.pp:.ng
Data COntaxned in the Records of KEnneth R. Riedel for
Transportatlcn Performed for Sacecani Dlstrxbutxng Company ”

6.  That respondent Saccani agrees, within 90 days after
the effective date of this order to initiate collection from
respendent shippers in this proceeding the undercharges as ST
reflected in the exhibits enumerated above under Section 5(a), (),
(e) and (d) of this stipulation, including, if mecessary, filing.
a timely legal action under Public Utzlatxes code Section 737;
and to pay a fine in the amount of the total undercharges,
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pursuant to Section 2100 £F §hﬁ_9ubllc Utilities Code. The total
undercharges amount of $5TGGGT*E is exclusive of responcdent
Dawson’s underxcharges of $7,915.07.

7. That respondent Saccani agrees, within 90 days of the
effactive date of this order to pay a fine in .the amount of $3,422.40,
the total subhaul shortages found to exist, as raflected in
the exhibits enumerated under Sectior 5 . (e), (£) ,' (g), and
(r) of this stipulation, to the Commission pursuant to Seetien
2100 and/or 3800 of the Publlc Ut,l~t;es Cade.. _

8. That respondent Saccani will' :_le monthly reports w:oa
the Commission noting its progress in collect_ng the undercha*gef
fron respondent shippers. :

S. That in respense to numbered paragraph 8 in
OIT. 87-06-015, respondent Saccani ‘agrees to Pay the comn.SSLQn a
fine in the amount of $5,000 pursuant. to Section 1070 of tho
Public Utilities Code, on or before the 90t: day after the
ef.ectﬁve date of the order. '

10.  THat in response to nunbered par ragraph ¢ in OT;.
87-06-~015 respendent subhaulers Beb Brazil T*uck.ng, L~-3 Truck
Lines, Califoraia Traffic. Consnl.ants, Inc.,’ and KEnneth'R-
Riedel agree to pay the Commission a fine in the amount of
$750.00 each pursuant to Sectien 1070 and/o: 3774 of the Public
‘Ttilities Code. e .

1l. That respondent subhauler Kenneth R;edel in reoponse
to numbered parag:aph 10.in oII.. 87-06-015, agrees to cease all-
transportation of prope*ty on the public highways of the e“z:m:e °
tor compensation until respondent Riedel obtains the proper
operating authority. '

12. That respondent Saccanl, respondent.sh;ppers, and
respondent subhaulers agree to an order to cease and des;s* from
any'and all unlawful operations and practzces. '

13. That this stmpulat;on shall, aleng with the exh;b&ts
adm;tted into evidence, serve as stazr'sland_respondents' '
proposed bases for a Commlss;on deo;s;on.
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Stipﬁlated on this 4;;;ay of
San Francisco, Califormia.

Alberto Guerrero,

COjiiiflon Staff Attorney
y7a ZAW/

Reorald €. Chauvel,

HANDLER, BAKER, GREENE & mA!LOR

Renresentlng Saccani D;st*;buting Co.
aka Saccani Lines

4

O fore s —_, 1987 in

(END- OF APPENDIX A)
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Investigation ou the Commission's
own motion into the operatious,
tates, charges and practices of
Saccani Distributing Company, aka.
Saccani Lines, and Dawson
Distributiag Co., Imc., Setzer
Forest Products, Nishimoto Trading
Co., Ltd., Robert J. Brazil, dba
Bob Brazil Trucking, Lewis W.°
Buckner and Phyllis A. Buckmuer,
dba L-B Truck Lines, Califormia

. Traffic Consultants. Inc., and
Keaneth R. Rzedel. :

0.I.I. 87-06-015

omh.2

N Nl NSNS NSNS NI NI NS AN NI IS

DECLARATION OF
"ROBERT DAWSON.

E)h“" :
| CRLUC Sroesaing
S"‘" Yk T o"r..: amn

L1 e wt

Ozzc icont. 16[AN [R7Rxke. 10

Ll
Edword & Feazar Eﬁ%f??;# '

L{
' el l.o - -hd Fartorn -
Admicintsaie e Judgs

DATED: September ¥, 1987 ~ RONALD C. CEHAUVEL . o
ST o EANDLER, BAKER, sz&mnon,
2000 Alameda de las Pulgas #228«'*'”C
- San Mateo, Califormia 94403 ..
Telephone- (415) 573- 9666

' AttoTneys. for .
Saccan1 Distributmng Company
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNTA

Investigation on the Commission's
own motiou into the operatioms,
rates, charges and practices of
Saccani Distributing Company, aka
Saccani Lines, and Dawson .
Distributing Co., Inec., Setzer
Forest Products, Nishimoto Trading
Co., Ltd., Robert J. Brazil, dba
Bob Braxil Trucking, Lewis w.
Buckner and Phyllis A. Buckmer,
dba L-B Truck Lines, California
Traffi¢ Comsultants, Inec., and -
Kenneth R. Riedel.

0.I.I. 87=-06-01l5

A S WP NS N NS NSNS NINS NS I NSNS

* DECLARATION OF
' ‘RdBER'r:‘ DAWSON .

I, ROBERI DAWSON declare and state:

I was the sole sbareholder. and Preszdenc of Dawson
Dzstrzbutzng Co., Iac. ("Dawso "), a Calzfornxa Corpora:zon.-
Dawson did busxness as a bggr d;strmbutor in Stoecktom,
California. ' ' '

. In 1987, Dawson: Dzstrzbuting COu, Inc. was legally

dissolved. Attached bereto 'as Exhibit "A" is a certified

copy of the certificate of fimal dzssolution. ~Prior to.
dissolution, all of the assets’ of the corporatidn.‘were'
sold to various persons and businesses The  reason the
business was dissolved is tbat I am sixt.y-s:.x (66) years
0ld and it was my wish to retire.’ fi , ‘
While in existencé, Dawson. bired Saceani D;strzbutxng
Co., aka Saccani Lines to- provide traasportation. I am
'mow informed by Sacéani'-that‘vsomé, of cthe ’ftéight‘ Tates
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- . -

assessed were below the minimum legal rates and that Saccani
may be required by the Califormia Public Utilities Commission
to collect cthese undercharges from Dawson. Based om the
1987 dissolution of Dawsom, I can state umequivocally cthat
the Dawson undercharges are now totally uncollectable.

I respectfully pray that this statement will provide
tbe Publ:.c Urilities Commission with  good reason not to
fine Saccani an amount equal to the Dawson undercharges.

DATED: September g, 1987 //:-{;1_5/;’7;‘ /ﬁ,.‘v.’\zﬂ_’,
- ROBERT DAWSON
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Stale

O
Co[ifornia [ —

OFFCE OF THE SECRETARY OF STATE

I, MARCH F ON G EU, Secreta.ry of State of the State
of California, hereby certify:

‘That the annexed tcanscnpt was prepa.red by and in tbls : |
office from the record on file, of which it purports to be a
COpY, andthatltmfull trueand correct.

IN WITNESS WHEREOF, 1 execute
this. certificate and affix the Great
Seal of the State of Ca.hforma th:s_~

QFP 2 1987

WMM&

" EXBIBIT A
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