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~'Decision 88-03-020 March 9, 1988 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of Pacific Gas and ) 
Electric Company for authority to ) 
adjust its electric rates effective ) 
Auqust l, 1986. ) 

(Electric) (U 39 M) ) 

-------------------------------) 

Application 86-04-012 
(Filed April 4, 1986) 

J:NTERDr' OPmON 

This decision requires. the Power Users Protection Council 
(POPC) to provide additional information in support of its Request 
for a Findinq of Eliqibility tor Compensation tor its participation 
in Pacific Gas and Electrie Company CPG&E) Application CA.) 

6-6-04-0l2. Once this infor.ma.tion' is provided, the Commission will 
rule on the merits of .POPC's Request • 

• 

" ,Eligibility Bequest: ," 

'. PO'PC filed a Request for F:i:ndinq of Eliqibility for 
Compensa~ion on January 2, 198-7. In its request pope states that ' 

,t .,' 

it is ,a non-profit organization, representing- ~armers., run :by , 

volunteers, and funded through donations andfundraisinq 
activities. Additionally, pope "argues that because the financial 
interests of its i~dividual members are s~liin,: comparison to the 
cost ot participation, in this proceeding it would experience a, 
financial hardship without compensation, tor' its expenses. POPe 
proviCl.ed no", specific information about, the 'electric bills of its 
members which would docUment this assertion. 

While other parties, addressed issues. fOr the entire 
agricultural class, pope's representation was tocused on rate 
design :forfarme~swho. use electricity to- pwnp<water for 
aqricultural purposes. pope maintains that 'without its 
partieipation the interests ot this 'narrow group ot customers would 

.. ' 
not have be~n adequately represented •... Additionally, ~C had only 
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~ received $23,544.84 in donations When its eligibility request was 
filed, which is just over half of its compensation request. Since 
all funding for pope has been from contributions and no grant$ have 
been received, POPe maintains that without additional funding it 
could not pay the costs of effect~ve participation. 

• 

• 

DiS01ssi.2» 
To be eliqible for intervenor compensation, a participant 

in one of our proceedings must meet the two-pronged test for 
*siqnificant financial hardship*' which is, set forth in Rule' 
76.52(f) of our Rules of Practice and Procedure: 

* (1) That.,. in the judqement of the commission, 
the customer has or represents an interest 
not otherwise adequately represented, , 
re~resentation of which is necessary for a 
faJ.r det.ermination of ~eproceedin9'~ and, 

*(2) Either that the customer cannot afford to 
l?ay the costs of effective partiCipation, 
J.ncludinq advocate's fees" expert witness 
fees, and other reasonable costs of 

. participation arid the costs, of obtaining 
judicial review, or that',. in the case of a 
qroup or' org'anizat.ion,. the economic" -
interest of the individualmem.bers of the 
group or orqanizationis,small in 
comparison to, the costs of effective 
participation in 'the proceeding." 

We agree that in this proceeding POP,C represented an interest-
farmers--who might ,not have otherwise been, adequately represent.ed.. 
Our concern with POPe's Request for' Eligibility focuses on the 
second part of the hardship test.... We have' generally int.erpreted. ' 
this. test as requiring us. to juagewhether a,hypothetieal 
individual ratepayer would sutter financial hardship, in order. to :," 
participate effectively in our .proceedings. As we eXplained in 
0.85-06-028., in grantinq a request by the' group Toward Utility Rate-, 

, ' , 
Normalization (TORN) fora finding' of'eliqibility to receive 
compensation: 
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• * ..• when determining siqnificant financial 
hardship· for ~n organization representing 
individual customers we look only to· the 
oconomic hardship posed by the hypothetical 
individual customer within the class 
representee:! instead of to the organization's 
financial condition." (P. 4.) 

Although pope has provided us with some information on its own 
financial condition, it has not shown any specifics on the economic 
interests of the customers which it represents. We have reviewed 
our previ.ous compensation e:!ecisions, and.note that pope's. request 
is the first time that a group representing ratepayers in the 
agricultural class has applied for eligibility for intervenor 
compensation. Ine:!eed, this is the first compensation re~est in an 
energy utility proceeding from a qrouprepresenting other than 

individual persons or the residential and small commercial classes. 
We note that the agricultural class con~ins .awide variety of 
cus~omers, with· a wide ··range of economic interests,. some of them 

• 

very large, in their power bills: We must reeoqnize the . 
possibility that for'som~ agricultural customers the costs of . 
participating in our proceedinq~ might not be small in comparison 
to. the economic interests of such customers. In. this. instance we 

• 

have nothing but PtTPC's silDple assertion that this is not ·the ease 

for its members. 
Due to the ·diverse nature of the agricultural class, we 

feel that POPC should provide us w1thmore substantial information 
about the economic interests of its members. We will allow'P'O'PC to

supplement its Request in. recoqni tion of the grounc1breakinq nature 
of its application. Therefore,. before we act on PtJ'PC's. request, we 
will require PtTPC to· provide us: with the average annual PG&E 
electric bill of its lIlembers, and the. range of. annual bills, trom. 
the lowest to the highest, of its-membership ... 
Findings of Fact 

l... PtTPC tiled a Request. for Finding otEligibility tor 
Compensation on January 2, 1987 • 
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2. POPC is a non-profit orqanization, representing farmers~ 
run by volunteers, and funded throuqh donations ana fund raisinq 
activities. 

3. The aqricultural class contains ratepayers with a wide 
ranqe of financial interests in their power bills. 

4. POPC~s Request is the first compensation application 
which we ~ve received from a group' representinq aqricultural 
ratepayers. 

S. POPC's Request contains no specific information on the 
economic interests of its members. 
conc1usisms 0;( LAw 

1. POPC's representation of farmers in PG&E"s service 
territory was necessary for a fair determination of agricultural 
rate aesign. 

2. PtrPC has not ,made an adequate showing of significant 
~inaneial hardship under Rule 76~2S. 

, 3 ~ PtTPC should be allowed to supplement 'its ReqIJ.est 'Jith' 

~ more detailed information onthe'eeon6mi~ interests of its 
membership~ specifically, the averaqe and the ranqe of the annual 
power bills of its membership.: This information rill allow us to 
rule on the merits of POPC's eliqibility request. 

IT'IS ORDERED that before we act ,on its Request for: 

'" ' 

Findinq of Eliqibility for Compensation or on its Request for '" 
Compensation" the Power ,Users Protection Council shall supplement 
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~ 1ts e~1g~1litY re~est to 1nelude in!o:mation on the average 
annual power bill of its members, and on the range, from the lowest 
to the highest, of those annual bills. 

• 

• 

~his order i~ effective today. 
oated March 9, 1988, at San Francisco, California. 

- 5:: -

STANLEY W. H'O'LE'r'r' 
President 

DONALD VIAL 
FREDERICK .R:. OUDA 
G. MITCHELL· WILK 
JOHNB •. OHPoNIAN 

Commissioners 
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Application 86-04-012 
(File April 4~ 1986) 

This decision requires the owert1sers Protection Council 
(POPC) to provide additional into ion in'supportot its Request 
tor a Finc:linq of Eliejibili ty tor mpensation tor its participation 
inPaeific Gas and'Electric comp~y CPG&E) Application CA.) 86-04-
Ol2': Once this infOrmAtion ,is. jrovided, the· commission' will rUle' 
on the merits of POPC"s Request. • 

Iligibility Reque~ 
POPC, filed a R quest.,tor Finding of Eliqibility ,for . 

compensation ~ on Jan~ry /2, 1987 _ I~ its.::requ:es;, PlTPC states that: 
it is a non-profit or9~ization, representingfar.mers,run by 
volunteers, and funded through donations and :fUnd" raising . 

I ' ..' 
activities. Additionally, POPC' argues .thatbecause the financial 

" I . .' 
interests of its individual members are,small in comparison to-the " 
cost of participat£on in this proceeding it' WOUld, experience, a'· 
financial hardShi~ wi tbout compensat'ion for its expenses. PO'PC: 
provided no specl!ficinformation ,about the electric 1:>ills of its' ~." .".,.~.r' 

. I . . . ' .' ," . ,.' 
members which w~lCl Cloeu:ment . this' assertion·. . : . 

While" other, parties addressed "issues fo~ ... the ~~~ire 
aqrieulturalclass, P't7PC's represent4tion'wast~sed on rate 
desi911 tor, farmers. wbo use electrie:tty~·-t;·pump. water' tor 
a9rieultural.' purPosea... POPC'maintainathat without its 

", ' 
... , i: ',' ' 

I ",' ' 
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participation the interests of this narrow group of customers would 
not have been adequately represented. Additionally, pope had only 
received $23,544.84 in donations when its eligibility request was 
filed, which is just over half of its compensation request~ Since 
all funding for POPC has been from contributions and no grants have 
been received, pope maintains that without additional funding it 
could not pay the costs of effeetive particip ion. 

J2iscussion 
To be eligible for compensation, a participant 

in one of our proceedings must meet e- two-pronged', test for 
"siqnificant financial hardship" icb::is set forth in Rule' 
76.S2(f) of our Rules of Practi 

1) That, in the jud 
customer has or re 
otherwise adequat 
which is. necessa ' 
proceedinq; and 

ment of the Commission, the 
esents an interest not 

y repreaented" representation of 
for a fair'd.etermination of the 

2) Either thathe customer cannot afford to pay 
the costs of effective participation, includinq 
advocate's~es,' expert witness-fees" and·, other 
reaSOnablhostsof participation,and,the,costs'of 
obtaining ,udicial'review,or that, in the- case of 
a group 0 orqanization, 'the economic' interest'of 
the indivAdual members of the group or orqanization 
is SlDalljin comparison to, 'the costs of e'tfective 
participa.tionin the' proceedinq. 
I, ' , , 

We agree that iri this proceedinq POPC represented an ,.interest 
I ' , 

farmers -- who might not have otherwise been' adequately 
I " . ' 

represented. Our concern: with POPC"s., Request for Eliqibility 
focuses on the second part of the hardshi~' test. We have generally 
interpreted this .test as. requirinq us. to j udqe ",' whether a 
hypothetical individual ratepaY,er would sutter financial hardship 
'in order to participate effectively in our proceedings. As we 
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explained in D. 85-06-028, in granting a request by the group 
Toward Utility Rate Normalization (TURN) tor a tinding ot 
eligibility to receive compensation: 

___ when determining significant financial hardship 
for an organization representing in ividual 
customers we look only to the eco mic hardship 
posed by the hypothetical indivi al customer 
within the class represented in eadot to the 
organization's financial conci ion. (p. 4) 

Although POPC has provided. us with 5 e intormation on its own 
tinancial condition, it has not sho any specifics on the economic 
interests ot the customers which t represents_ We have reviewed 
our previous compensation decisi6ns, and note that. POPC's request 
is the tirst time that a group}epresenting ratepayers in the 
agricultural class has appli~ tor eligibility tor intervenor 
compensation. Indeed,. this;is the.· first compensation request in an 
energy utility proceeding ~om a group-representing other than . 

individual persons or th~/r.sidential: and·smal:l:·colDlD.erciaJ.. clas. sese 
We note that the aqricul Jural class containS a wide variety of 
customers, with. a wide ./anqe of economic interests, some of· them 

/ 
very large, in their power bills. We must recognize the 
possibility that for .bme agricultural .cuatomers. the costs. of 

I " . " " 
participating in our ,Proceedings. might not be aall in comparison 
to the economic interests. of such customers. In this instance we 

I 
·have nothinq but POPe's simple assertion that this is not the case 

I " 
for its members. / . " 

Due to the diverse nature ot.\ the. agricultural class., we 
teel that PtiPC sh6uld- provide us with, ·more:" substantial intormation 
about" the economllcinterests ot its members. ." We will allow POPe to
supplement its. Rkquest in recognition of the' qroundbreakinq nature 

/ 

ot its application". Theretore, betore we aet on pupc'·s request, we 
will require pope to provide us "with.. the . average 'annual PC&E, . 
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electric bill ot its members, and the range of annual bills, from 
the lowest to the highest, of its membership,. 

[ins:Jinqs 91' Dxt 
l. POPC tiled a Request for Finding of Eligibility for 

compensation on January 2,.1987 .• 
2. POPC is. a non-protit organization, representing farmers,. 

run by volunteers, and funded through donations and fund raising 
activities. 

3. The agricultural class con ins ratepayers with a wide 
rangeot financial interests. in th . r power bills. 

4. POPC'sRequest is the. rst compensation application 
which we have received trom a oup' representing,' agricultural 
ratepayers-

5. POPe's Request co 
economic interest~ ot its 

COnclusions' 9{' Law 

specific intormationon the 

1. POPC's repr entationot farmers in PG&E's service 
territory was.necess~ for a fair determinatioZ'lof agricultural 
ra.te design.. . / . " ' '. . . , 

2. POPChas~ot made an adequate showingot significant 
tinancial hardship" Under Rule 76_2'50... ." 

. /' . ' 

3. pope. shOuld be. allowed to. supplement its ReqlJ.est with 
, - I '." , 

more detailed intormation on the economic interests ot its 
, I··· . . .. 

membership;spee!tically,the:average' end'the range ot the annual· 
power bills, c>t /itsmemb~rShiP'~TlliS in,torm~tio~will ~llow us. to." 
rule on the merits ot POPC's' eligibil.ityrequest. . , I ." . . 

J " . 
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ORDER 

IT'IS ORDERED thAt ):)e!ore we Act 
Finding of Eligibility for compensation or 

s Request for 
its, Request for 

compensation, the Power Users Protection ouncil shAll supplement 
its eligibility request to include inf ation on the averAge-
annual power bill of ita meIlll:>ers" an 
to the highest, of those annual hi 

This order is effectiv today. 
Dated MAR 0 9 1985' ~ , at 

range, fro~ the lowest 

San FrAncisco, California. 

srANLEY 'w. HO:LETT' '-- ~ 
, ," President " 

DONALD VIAL " , ' 

I.;. 

FREDERICK It" DUD"" , 
C. MIl'CBJ:iU.. wn.x: " " " ' 

I 
; 

- s-

JOHN 13. OHANIAN ' 
Commissioners' 


